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not to be questioned ; and what is elsewhere called a prmciple, apd is all 
one with a yule^ a common ground, po$iulcituM or dxwn {Co, Lit, 10 b, lid)* 

Law axioms are nothing more than the conclusions of common 
sense, which have been formed and approved by the wisdorq of ages 
{Per Kent, C, 7 Johns, [U, S,] R. 5y1), 

They need not be proved because they are approved (Coke\ 

A maxim in law is said to be a proposition to be of all men confessed 
and granted without proof, argument or discourse, Maxims of the law 
holden for the law, and all other cases that may be applied to them 
shall be taken for granted (/ Inst. 77, 67 ; Cq, Lit, 67 (i; 4 ^cp.). 

They are general dictates of reason running through the law, and 
constitnting its ballast {Bacon), 

Positions and theses, being conclusions of reason, and universal 
propositions, so perfept, that they rnay not be impugned or disputed 
( Cowell ; Co, Lit, 343). 

Maxims are the foundations of the law, and conplpsions of reason, 
therefore ought not to be impugned, but always to be admitted ; bpt they 
may by reason be conferred and compared the one with the other, though 
they do not vary ; or it may be discussed by reason, which thing is 
nearest the maxim, and the mean between the maxims, and which is 
not ; but the maxims pan never be impeached pr impugned, but ought 
always to be observed and held as firm principles and^ authorities of 
themselves ( Plowd, 27 b). 

Maxims are principles and authorities, and part of thefgeneral custom 
or common law of the land ; apd are of the same strength as Acts of 
Parliament, when the judges have determined what is a ; which 

belongs to the judges, and not a jury (T^rms de Ley; Doct, and Stud. ^ 
Dial 7, ch, 8), 

It is a principiuifn quqd est quasi priupf caput LJxom which many cases 
have their origin or beginning, which is so strong, as it suffereth no 
contradiction; and therefore it is spid in our books, that anpient principles 
pf the law ought not to be disputed, contra pcganiem Jrincipia fion est 
disputanj>upi ( Co, Lit, 343 a ), 

Many of the customs and majfims of the laws of England be known 
by the use and the custom of the realm so apparently that it needeth 
pot to have any law written thereof {Dqct. and Stpd,). 

A maxim i? a groupd pf the law, which stpudeth in divers principles 
that are called in the law maxims, and which haye always been taken for 
law in this realm, so that it is not lawful for apy that is learped to deny 
them ; for every one of those maxims is sufficient authority to himself 

’**'** ****** And such maxims be not only holden for law, but also 

other cases like unto them, and all things that necessarily follow upon the 
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same are to be reduced to the like law ; and therefore most commonly 
there be assigned some reasons or considerations why such maxims be 
reasonable, to the intent that other cases like may the more conveniently 
be applied to them {Doct, and Stud. Dial, 1, ch, 8). 

The alterations of any of the maxims of the common law are 
dangerous (2 Jnst. 210). 

So far, of course, as the maxims embody fundamental conceptions; of 
justice, and are of the essence of the English law, they are valid and 
require to be reckoned for all time. But the wit of the jurist has 
occasionally devised axioms suitable only to his own epoch of legal 
development, and, consequently, bound to become obsolete. The line 
or growth of our system of jurisprudence is strewn with the relics of 
outworn rules, the exhuming of which is only of interest to the historian 
and archseojogist. Again, some of the old maxims have been frequently 
misinterpreted, and some that are found in the books have been 
demonstrated to be entirely false and misleading. Even those whose 
usefulness has survived to our own day require judicious treatment in their 
practical application, as the exceptions and qualifications to them are 
more iniportant than the so-called rules. While they cannot be ignored, 
their utility cannot be stretched beyond its proper boundary. They are 
first principles only, and not abidgments of the law. * 

Many of the maxims of the common law are borrowed from the Civil 
I^w, and are still quoted in the language of the Civil Law. The progress 
of civilisation and comniorce, the consequent increase of litigation and 
the growth of the Courts of Eqqity caused from time to time the 
introduction of many now maxims adapted to the increasing wants of 
justice. Again the canon law is tfie parent of many of the modern 
maxims. 

In this work, the Maxims, Words, Phrases, &c,, are arranged in their 
alphabetical order. Maxims which embody the leading principles of 
law and which are of frequent occurrence are printed in antique type. 
To facilitate the search of any maxim or maxims on a particular subject, 
an Index has been given arranging the maxims under different headings 
according to subject. Also a general Index and an Index showing the 
Acts and sections referred to have been given ; the latter, it is hoped^ will 
be useful in findiug out a maxim which has a bearing on a particular 
section of an Act, 

As to the notes under the Maxims, the Compiler is chiefly indebted 
jto the valuable work of Mr. Broom on Legal Maxims, from which he has 
taken useful extracts whenever it was found necessary to do so ; and as, 
the chief object of the work is to illustrate the maxims with special 
reference to the Indian law, the Compiler has cited Indian cases side by 

• Ihe Law Times/ 5tli Qot, 1901, p# 605, 
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side with the English cases. It will be seen from these cases that the 
authority of the maxims is recognbed and their weight duly acknowledged 
by Courts in British India. The Compiler has also referred to other 
standard Law Dictionaries, such as Wharton, Tomlins, Brown, Moxley, 
&C,, in order to make the collection as exhaustive as possible. 

The work is, in the first instance, intended for the use of students 
who frequently come across Latin maxims and phrases irr the course of 
their study, and who, in absence of a proper guide, are obliged to pass 
them over without knowing their meaning and proper application. Hence 
to procure a general knowledge of the broad principles of law, the 
student will do well to study those maxims which, in view of their 
importance and frequent occurrence, are printed in antique type. The 
remaining portion of the work may be used for the purpose of reference. 
The Compiler further ventures to hope that the work is adequately 
equipped to become a serviceable vade mecum to the practitioner, to 
whom the Index to the maxims will be a ready and unerring guide. 

With these words the Compiler leaves his humble work to the indul- 
gence of his readers. 


140, Bapu Khote Street, 
Bombay^ January 1902. 
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EERATA ET ADDENDA. 


Col. 61, line 17 from bottom, for Murry read 
Murray, 

„ 62, „ 11 from bottom, for Salked read 

ScUkeld, 

„ 96, „ 40, for * yerrs ’ read ‘years. ’ 

„ 128, „ 10, for Johnston read Johnson* 

„ 135, „ 13 from bottom, for ‘write’ read 
‘ writ, * 

„ 161, „ 13, for Clintion read Clinton. 

„ 168, „ 38, for Haralal read HiralaL 

„ 169, „ 12, for JBhuUacharjee read Bhut^ 
taoharjee* 

,, ,, „ 18, for JDookbai read Bookhai, 

„ 171, „ 4 form bottom, for Sonatuni 

read Sonatun, 

„ 188, „ 9, for Venkate read Venkata. 

„ 215, „ 23, before ‘Mad,’ insert ‘7.’ 

„ 272, „ 29, for ‘laws* read ‘law.* 

„ 278, „ 15, for ‘reigned* read ‘reined.* 

« 289, „ 2 from bottom, for Coo;p6 read 

Coojper^ 

„ 292, „ 13 from bottom, for ‘ 256 ’ read 

‘253.’ 

I, 310, „ 22 from bottom, for ‘ iXo/ 1875* 
read ‘X 0/1873,* 

„ 319, „ 26 from bottom, for * dessolved * 

read ‘ dissolved. * 

„ 822, „ 22 from bottom, for ‘ On ’ read 

‘ One, * 

„ 378, „ 26, for ‘ Privileges * read * Privi- 
lege. * 

„ 400, „ 28, for Charistie read Christie. 

„ 433, „ 23 from bottom, for Cam^hell 
read CanibtlL 


CoL 3. ‘ 

AcdMOYiutn ndfi [ducU^ ted sequitur suum 
priTtcipale . — 

Where an agr^ment is made for the sale 
of immoveable and moveable property com- 
bined, the ownership Cf the moveable pro- 
perty does not pass before the transfer of the 
immoveable property (Xnd. Con, Act IX of 
1872, t, 86) 


Cd. 23. 

Adv^ms extraneos vitiosa posses sio prodesse 
gdet, (JSowt, I.) A defective possession is 
^id as against a stranger. See Pmmio est 


Cdl. 28* 

Affirmantit non negant% incunibit prdbatio , — 

The plaintijd sued on a bond, which recited 
that the defendant had received the consi- 
deration mentioned in the bond. Meld, that 
the onus was on the defendant to show that 
the recitals in the bond were not correct 
{Fulli Bibi v. Bassirudi Midha, 4 B. L. B., 
F. B., 54), 

A sued B on a bond in which it was recited 
that B had received the amount. B iu his 
written statement admitted execution, but 
stated that he bad received the amount men- 
tioned therein, not under the bond, but on the 
pledge of certain jewellery. Bdd, that on the 
admission of the execution of the bond, which 
contained the recital of payment, the mtics 
was upon B to prove that payment had not 
been made under the bond ( Manikial Baboo v, 
Bamdas Mazumdar, 1 B, L. B., A, C., 92 ). 


Col. 80. 

Alienatio rei prcefertur juri aceresce^tdi.^-^ 

According to Hindu Law, a restriction aga- 
inst alienation in a gift of land to Brahmans 
is inoperative as being a condition repugnant 
to the nature of the grant. Where a grantor 
creates a secular estate with a religious mo- 
tive, the grant does not stand on the same 
footing with a religious endowment, and is 
not exempt from the rule as to perpetuities 
(Anantha Tirtha Chariar v, Nagamuthu Am- 
balagaren, 4 Mad. 200). 

Plaintiff, during his son’s minority gave 
certain property to him, and on the delivery 
of possession got from him a document, sti- 
pulating (1) that he would not alienate ; (2) 
that at his death the property should return 
to the father. This document was deposited 
with the father, and not heard of until the 
property was taken in execution for the son’s 
debts many years after the gift. Held, that 
by Mahomedan law, as well as by the general 
principles of law, such a restriction on aliena.- 
tion, especially after the gift had become 
complete long before, is absolutely invalid 
( Hussain Khan Bahadur v. Nat&ri Srinivasa 
Charlu, 6 Mad, H. 0. B. 356 ), 


Col 43. 

Aqua * cur fit et dehet currere ut cur fere 
solebat . — 

The owners of a tank fed by natural streams, 
which depended for their supply on natural 
rainfall and surface-water, sued for an injuno- 
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tion to restrain superior riparian owners from 
damming the streams, or interfering with the 
supply of water, over which the plaintiSs 
claimed a right of easement. (1) The 

Easement Act only declared the existing law 
as to easements over water. (2) An easement 
can therefore be acquired in regard to the 
water of the rainfall. But surface-water not 
flowing in a stream, and not permanently 
collected in a pool, tank, or otherwise, is not 
a subject of easement by prescription, though 
it may be the subject of an express grant or 
contract. (3) It is the natural right of every 
owner of land to collect or dispose of all water 
on the surface which does not pass in a defined 
channel, (4) Reparian owners are entitled 
to use and consume the water of the stream 
for drinking and household purposes, for 
watering their cattle, and irrigating their 
land, and for purposes of manufacture, sub- 
ject to the conditions (i) that the use is reason- 
able, (ii) that it is required for their purposes 
as owners of the land, and (iii) that it does 
not destroy, or render useless, or materially 
diminish or afiact the application of the water 
by inferior riparian owners in the exercise 
either of their natural right, or their right of 
easement if any ( Perunuil v. ItaniasMniy 11 
Mad. 16). 


CoU 57. 

Bmigna faciendes mnt inter])retationes..„ 

In construing a Marathi document English 
cases so far as they turn on the use of 
particular words are of little assistance ( The 
Municipality of the City of Poona v. Vama7i 
Ttajaram Gholap^ P, 1894, p. 314 ; 19 Bom, 
797). 

When by will, an authority to adopt is 
given to a Hindu widow, it does not necessari- 
ly follow that the widow takes only a life 
estate in the property left to her under will, 
especially when the power of disposition over 
the property is given to her. The intention 
of the testator must be gathered from the 
terms of the will itself (Toolsi Pans Kurmohar 
V. Madan Gopal Dey, 28 CaU 499), 


Ool 111, 

Cujvs est solum, ejus est usgtie ad mlum, cf 
ad inferos , — 

When the defendant, whose roof projected 
8 feet and 2 inches over plaintifi*8 roof, erected, 
beneath his roof against his own wall, a 
weather board which projected only 3 feet, 
hddt that the defendant had no right to 
introduce projections into his wall, as in so 
doing he necessarily interfered with the plain- 
tifi^s property which extended usque ad codum, 
subject only to the -defendant’s easement to 
have the roof of his house extending over it 
( Mangaldas v, Chuni^, P. J., 1893, p, 310 ), 


Col. 116, 

Cursus curico cst lex ourice . — 

A practice which is in contravention of the 
law, even if it is the practice of a High Court, 
cannot justify a Court in construing an Act 
of the Legislature in a manner contrary to its 
plain wording ( Balkar ilh lUii v, Gobind Math 
TiwariyUkW. 129, F. B,;A11. W, N., 1890, 
p» 39). 


Col. 165 

Ex dolo malo non oritur actio . — 

Where the plaintiff, claiming to be entitled, 
together with two of the defendants, to the 
office of archaka of a temple, sued for a 
declaration of his title, and for a declaration 
that an agreement entered into by them in 
1886 with the other defendants was void as 
having been executed under coercion, and 
because part of the consideration was the 
withdrawal of a pending criminal charge 
of trespass and theft against them, Ucldf 
that the agreement was void, although the 
withdrawal of the criminal proceedings 
formed part only of the consideration for it 
(Srirangachariar v. diavuisami Ayya'ngar, 18 
Mad. 189 ). 

A party to a proceeding is never disabled 
from showing that a judgment or order has 
been obtained by the adverse party by fraud 
( Manchharam v, Kalidas, 19 Bom. 82i ). 


Col 182 

Extra tenitorimn jus diceM intpune non 
paretur . — 

Jurisdiction being properly territorial, and 
attaching with certain restrictions upon every 
person permanently or temporarily resident 
within the territory, does not follow a 
foreigner, after hia withdrawal thence, living 
in another State. As to land within the 
territory jurisdiction always exists, and may 
exist over moveables within it ; and exists 
in questions of status^ or succession, governed 
by domicile. But no territorial legislation 
can give jurisdiction, which a Court of a 
Foreign State ought to reoogniise, over an 
absent foreigner owing no allegiance to the 
State so legislating. In a personal action, to 
which none of the above causes of jurisdic- 
tion apply, a decree pronounced by a Court 
of a Foreign State in dbsenmut the latter not 
having submitted himself to its authority, 
is by international law a nullity. Not to the 
Courts of the State in which the cause of 
action has arisen, nor in cases of contract to 
those of the loans solutionis, should resort bo 
had by the plaintifls, but to the Courts of 
the State in which the defendant resides, the 
Courts of the latter State having jurisdiction 
in all persontd actions. A’a; parie decrees for 
money were made in the territories of the 
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ruling Chief of !Faridkot, a State in subordi- 
nate alliance with the Goverument of India, 
against a person who had been employed by 
that State within its territories, but had 
before suit brought, relinquished his employ- 
ment, had left the State, and was then, at 
the time when he was sued, resident in 
another State of which he was the domiciled 
subject. Held^ that these decrees were a 
nullity by international law, and could not 
receive efiect in a British Indian Court. 
Becquet v. Macarthy ( 2 B. & Ad. 951 ) dis- 
tinguished. The judgment of Blackburn, 
J., in Sohibsby v. WeUejvJiolz ( L, B. 6 Q. B. 
155 ) referred to and explained. There is no 
ground for supposing, as did one of the Courts 
below, that no suit will lie upon the judg- 
ment of a recognized Foreign Indian State 
( Gurdyal Singh v. Baja of Faridhot, 22 Cal. 
222 ). 


Col 226. 

In jure, non remota causa,. \secL ^roxima 
speotatur ^ — 

In a suit for the removal of an obstruction 
in a public pathway, it was found by the 
Courts below that the plaintiffs were deprived 
of the only means of grazing their cattle by 
the obstruction, and that they lost some 
cows thereby. It was contended on behalf 
of the defendant, on second appeal, that such 
damage would not entitle the plaintiffs to 
maintain a suit in the Civil Court. Held, 
that the injury caused to the plaintiffs by 
the obstruction of the way leading from the 
village where they resided to that in which 
they had their fields and pastures was pecu- 
liar to them and to their calling, and it 
caused them substantial loss of time and in- 
convenience; and that it was sufdoicnt to 
entitle the plaintiffs to maintain the action. 
Held, also, that the death of the cows was 
too remotely and indirectly connected with 
the obstruction to furnish a cause of action. 
Winterhottom v. Lord Derby ( L. B. 2 Exch, 
316 ), Bieket v. Metropolitan B. Go, ( L, B. 2 
H, L, 175 ), Cook V, Mayor and Corporation of 
Bath ( ti. B. 6 Eq- 177 ), B.aroda Prasad 
Mustafi V. Gora Chand Mustafi ( 3 B. L. R., 
A. C., 295 ; 12 W- B. 160 ), Gehanaji v. Gana~ 
pati ( 2 Bom. 469 ), Eaj Koomar Singh v. 
Sahebzada Boy ( 3 Cal, 20 ), Balgrave v. Bris- 
tol Water-IVorliS Co. { 1 H. & N, 369 ), and 
Bose V. Miles ( 4 M. & S. 101 ) referred to. — 
Abzul Miah v. Hasir Mahoinmed {22 Cal. 651), 

The plaintiffs chartered a ship of .the defen- 
dant ; and by the charter-party it was stipu- 
lated that the said ship, being tight, staunch 
and strong, should receive from the plain- 
tiffs a full corgp of rice and grain. The pen- 
alty for non-performance of the charter-party 
^was to be the estimated amount of freight. 
The plaintiffs having shipped very nearly the 
full cargo, had to stop loading on account of 
a notice from the defendant that the ship 
was leaking. The cargo had to be shifted, 
and a portion of it, found to be damaged, had 


to be re-placed after the leak was stopped. 
The charges of shifting the cargo and the cost 
of the cargo substituted were paid by the 
defendant. Cocsiderable delay had occurred 
in completing the loading in consequence of 
the leak. The plaintiffs had consequently to 
renew the bills which they had drawn for the 
value of the cargo and sold to the Comtoir d’ 
Escomte de Paris, in anticipation of the delay, 
and had to pay intirest on the bills in the 
meantime ac 9 percent, per annum, and also 
the difference in the rate of exchange, and 
the value of the stamps on the bills which 
bad been cancelled in pursuance of the plain- 
tiff’s arrangement with the Comtoir d’ Esco- 
mpte. In an actian against the defendant 
for breach of the charter-party in not sup- 
plying a ship tight, staunch and strong, as 
stipulated, held, that such domages were too 
remote [Robert and Charriol v, Isaac, 6 B. L. 
B., Ap., 20). 

A dispute having arisen regarding the pos- 
session of certain land an order was passed 
under the Code of Criminal Procedure forbid- 
ding both plaintiff and defendant to interfere 
with the land until either established his title 
in the civil Court. The land in consequence 
of this order was not cultivated in the follow- 
ing year. The plaintiff sued for damages for 
the loss of profits resulting from non culti- 
vation of the land. Held, that the damages 
were not the probable result of the defend- 
ant’s act, being the consequence of the order 
of the Magistrate (Ammani v. Seilayi, 6 Mad« 
426). 


Col 238. 

fn satis factionibus non permittitur ampUus. 
fieri guam seftnel factum esl — 

Damages should be awarded according to 
the loss caused to plaintiff by the wrongful 
act of defendant ; and where such act renders it 
probable that plaintiff will be a loser in future 
time, the award should embrace prospective 
loss [Koomaree Bossee v, Bania Soondaree 
Dossee, iO W. K. 202). 


Col, 247. 

Budiois est judicare secundum aUegata el 
probata , — 

In a suit for the renroval of a pucca build- 
ing recently erected by defendant upon land 
lying between the premises of the two parties 
to the dispute where plaintiff’s claim to use 
the land had been put upon his title as owner, 
Held, that having failed to make out the case 
originally set forth in the plaint,, plaintiff 
had no right to fall back upon a title by 
prescription. Held, also, that plaintiff’s claim 
must stand or fall upon the strength of his 
own right, not upon any such finding as that 
defendant was not entitled to the exclusive 
use of the land ( Bhodbun Mohun Mundule v. 
Bash Behary Paul 16 W- B. 84 )• 
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Nemo agit in seipsum * — 

Where an individual is a common partner 
in two houses of trade no action can be 
brought by one house against the other house 
upon any transaction between them while 
such individual is a common partner. This 
doctrine is founded on the rule that the same 
individual, even in two capacites, cannot be 
both a plaintiff and defendant to one and the 
same action. One partner cannot sue for 
money lent by him to a firm of which he is a 
member. The advance is but an item in the 
partnership account (Hitstomji y, Sheth 
Nurshota^ndas, 26 Bom. 606), 


Ool 438. 

Net $tia nemini $ervU » — 

Plantiff owned two pieces of land A and 
i>;tha latter he had purchased about ten 
years before the suit was instituted. He 


claimed a right of way over another piece N 
situate between the two. It, however, appear- 
ed that up to the year 1881 he had claimed 
this plot of land as his own. Held^ that no 
right of easement could under the circum- 
stances be established. Because so long as 
the plaintiff claimed the plot as his own, he 
neoe&sarily set up no pretensions as to a right 
of way over it, as an easement, and if his 
vendor had that right and plaintiff claimed 
through him, it was lost to him on account 
of his claim to the plot JB as owner, a right 
of ownership and easement being incompa- 
tible ( Jalahiddin v, A&ad AU^ All. W. N., 
1883, p. 66), 

It is true that a man cannot acquire a right 
of easement upon his own laud, and this 
principle may possibly extend to joint oo- 
sharership of land. But the mere circum- 
stance of one becoming a joint co-sharer after 
a right of easement has been acquired does not 
extinguish the right. Therefore, under s, 46 
of the Basements Act, absolute ownership does, 
but a qualified ownership does not, extin- 
guish a right of easement (JamalMdin v, 
Kaimluddi/t, All. W. N., 1887, p. 260), 
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AB ABSQUE 


A 

Ah abifsu ad usum non valet conscqimitia. 
From an abuse to a usage is not a valid 
consequence. That wliicli is a nuisance 
does not become valid by lapse of time. A 
practice which is against public policy can- 
not be changed into a usage or custom. 

Abactor, A stealer and driver away of cattle I 
or beasts by herds or in great numbers at | 
once, as distinguished from/zir, a person i 
who steals a single beast only. 

Ab actu ad jpossc valet consccutio. The induc- 
tion is good, from what has been to what 
may be. When a thing has once happened, 
it is but just to infer that such a matter 
may again occur, 

Ahactus, A driving away ; driven away from j 
office. 

Aba^xdonner, To give up to a proscription. To 
relinquish an interest or claim. 

Ah ante. From before ; beforehand. 

Ah antigiLO* Of an ancient date ; of old. 

Ah ardendo. From burning. 

Ab assuctis non fit injuria. From things to 
which we are accustomed, no legal wrong 
results. 

Ab authoxjtatc cf 'pronunciaiis. From books, 
records, and other authorities of law. 

Ahavia, A great grandmother’s mother. 

Abavus. A grandfather’s grandfather; ora 
great-grandfather’s father. See Pater, 

Ahbreviatio. An abridgment. I 

Ahbreviaiionumf Ule mmicrus ct mmts acci- 
piendus cstj ut concemo non sit inanis , — In 
abbreviations, such number and sense is to 
be taken that the grant be not made void. 

Abbroviatio Placit07'um» An abstract of anci- 
ent pleadings prior to the year-books. 

AhhrcvicUor* An abridger ; an offioer who assist- 

, cd in drawing up the Pope’s briefs and re- 
ducing petitions into proper form, for their 
conversion into Papal Bulls. 

Ahbrevio* To shorten ; to abridge. 

Abdicatio. A renunciation or abdication of an 
office ; the renouncing or disowning of a 
son. 

Abdientrix* She who renounces or disowns a 
thing, 

Jib CiCira, From without ; outside. 


Abigeatcn\ Abigeics, A stealer of cattle; the 
same as Abactor* Plural, Abigei, 

Abigeatus. Cattle-stealing. 

Ab impossibili. From that which is impos- 
sible. 

Ah iiiconvenienti. From that which is inconve- 
nient. See Argumentwn ah income7iie7iti.., 
Ab initio. At, or from, the beginning. A person 
who abuses an authority given him by law, 
becomes a trespasser ah initio, i, c., is liable 
as a trespasser from the begining. See 
Acta exte-Hora,„ Catisa ct origio... 

Ab mtestato. From, or by, an intestate ; from 
a person who died without having made a 
will. As, succession ahiniestato. 

Ah intigro. Afresh ; anew. 

Ab irato* By, or from, a man in anger. 
Abnepos, A grandson of a grandson or grand- 
daughter. 

Abneptis, A granddaughter of a grandson or 
granddaughter. 

Ab ojjlcio et be^ieficio. From his office (the dis- 
charge of lii*s clerical functions) and bis 
benefice. Applied to a suspension or dis- 
charge. 

Ah olim ordinaimn. Formerly ordained, 

Ab ordine religmiis. From the order of reli- 
gion. 

Ah origiiie. From the very first. 

Absentia cmn doh et culpd, A wilful non-ap- 
pearance to a writ, suhpeena, citation, &o., 
to delay or defeat creditors, or avoid arrest. 
Absentia ejus qui reipnhliccc causd ahest, neque 
ci, neque alii dainnosa esse debet. The Ibb- 
sence of any person who is abroad on the 
service of the State ought to be detrimen- 
tal neither to him nor to another. 

Ahsoluta sententia empositore i^idiget A 
positive decree is not in need of any inter- 
preter. 

Ahsduttmi et directum dominium. An absolute 
and direct lordship. This is the highest 
kind of ownership of property. 

Ahsolvi a^iimam meanu I haye done my duty. 

I have relieved my mind. 

Absque hoc. Without this : a technical expres- 
sion which was made use of in a special 
travels in ancient pleadings, now abolished, 
j Absque impetitime msti. Without impeach- 
1 ment of waste. A reservation^ frefifuently 
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made to a tenant for life, that no man shall 
proceed against him for waste committed. 
This reservation does not extend to allow 
manifest injury to the inheritance. 

Absque ^tirgatione facmidd. Without purga- 
tion being made. See Purgatio, 

Absque tali causd. Without such cause. A 
phrase formerly used in actions of trespass. 
Thus if the defendant alleged that he com- 
mitted the trespass by authority derived 
from another, the plaintiff might reply that 
he committed it without the cause in his 
plea alleged, and of his own wrong. See 
Deinjurid sua»„ 

AJbsurdum est affirmare rei credendum esse 
non judidi. It is absurd to assert that the 
subject matter is to be relied upon, not the 
judge. 

Absiirdum est affinnare ( re judicata) ereden- 
diim esse non judicii. It is absurd to say, 
after judgment, that any one else than the 
judge should be harkened to. 

Abundans cautela non nocet. Excessive caution 
causes no hurt. In written instruments 
express mention is often made of what the 
law would otherwise imply, in order to re- 
move all doubt as to intention. 

Ah utile vel inutile. From that which is profit' 
able or unprofitable. 

A cavite ad calcem. From head to foot. Tho- 
roughly ; completely. From the beginning 
to the end. 

Accapitare* To pay relief to lords of manors* 
See Ca^itali doniino... 

Ac/'apitmz. Money paid by a vassal upon his 
admission to a feud or holding ; the relief 
due to the chief lord, 

Accedas ad curiam. That you go to the Court. 
An original writ to the sherifi issued out 
of Chancery where a man has received false 
judgement, or justice has been delayed. 

Accedas ad ricecornitejUm That you go to the 
sheriff. Where the sheriff has a write called 
pone delivered to him, but suppresses it, 
this writ is sent to the coroner command- 
ing him to deliver a writ to the sheriff. 

AcceptatOTm One who accepts or approves, 

Acceptilatio, The verbal extinction of a verbal 
contract, with a declaration that the debt 
has been paid when it has not, or the ac- 
ceptance of something merely imaginary 
in satisfaction of a verbal contract, 

• Acceptio. A taking or accepting. 

Acceptito, To be in the habit of receiving. 

Accepto, To take or accept often. 

Acceptor, One who assents to or allows. 

Acceptriz, She who receives, 

Accesaio. The mode of acquisition of property 
by natural means ; an accessory thing. 

Aecessi^ cedit principale. The increase follows 
the principal. 

Acesssorium non dueit, sed sGouitun 
suum ppineipale. That which is acces- 
sory or incident does not lead, but follows, 
its piinoipal. 

The incident shall pass ]>y the gran ^ of the 
3 


principal, but not the principal by the 
grant of the inoidout ( Per Vaughan, B., 
Hardings, Pollock, 6 Bing. <;3 ; 32 R R. 17). 
See Bes accessoria... Ciiicunque aliquis.... 
By the grant of a houso, all the easements 
which are enjoyed in connection with the 
house pass without any express words to 
that effect ( Tram, of Pro. Act IV of 
1882, s. 8 ; Bid, Ease. Act V of 1882, s. 
19 ), In the same manner all tho title- 
deeds will also pass to the purchaser, as 
the owner of the house, for the time being, 
hOiS prkna f/icic 0 . xight to tho title-deeds, 
as something annexed to the estate, though 
not granted by express words. So also, 
rent is incident to the reversion, and 
passes by a general grant of the reversion, 
though by a grant of the rent generally the 
reversion will not pass. If two properties 
are possessed by the same owner, and if a 
severance is made of one part from tho 
other, anything which was used and was 
necessary for the conifortablo oujoymont of 
that part of tho property wliioh is granted, 
shall be considered to follow from the grant 
if there are tho usual words in the convey- 
ance [Ewart V. Cochrane, 4 Macq. 122). 8o, 
liJ:ewiso, interest of money is accessory to 
the principal, and, therefore, if tho plaintiff 
in any action is barred from recovering tho 
rincipal, ho must, as a rule, be equally 
arred from recovering tho interest. 

When an easement is oxtinguishod, tho 
rights, if any, accessory thereto aro also 
extinguished. A has an oasonu'nt to draw 
water from B’s well. As accessory thereto, 
ho has a right of way over B’s land to and 
from tho well. If the oasoment to draw 
water is extinguished, the right of way is 
also extinguished [Ind. Ease, Act V of 1882, 
s. 48.) 

Accessorium oion iralvit principale. The acces- 
sory does not lead tho principal. Tho prin- 
cipal does not follow the accessory. 

AcccssoTii.m sequitur sum principale. That 
which is the accessory or incident follows, 
i. 0 ., goes with, its principal ; as, e.( 7 ., in the 
case of crops or fixtures, which go as a 
rule with the land they aro on. 

Accessorius, An accessary; one guilty of a folo- 
neous offence, not principally, but by 
participation, as by command, advice, or 
concealment, &c. See Particeps criminis. 

Accessorius sequitur mturam srd principalis. 
An accessory follows tho nature of his ( or 
its ) principal. See Accessorium non dueit,.* 
But the conviction of an accessory does 
in no way depend upon the conviction of 
the principal offender ( P,C. XLV of 
1860, s. 108, Expl, 3 ). The offence of abet- 
ment under the Penal Code is a sub- 
stantive offence. The conviction of tho 
abettor is, therefore, in no way dependent 
on the conviction of the principal ( Beg, v. 
MarutiDada, 1 Bom. 15 ). Compare Qtiem v, 
Begarayi Krishna ( 6 Mad. 373 ), 

Accusari nemo sc debet, nisi coram bco. No one 
is bound to accuse himself, unless in the 
presence of God. No oath is to bo admi- 
nistered, whereby any person may be 

i 
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compelled to confess a crime, or accuse 
himself. The law will not force any man to 
say or show that which is against him. 
Hence no oath is administered to the 
accused in criminal proceedings ( Coie of 
Oru Fro* V of 1898, s. 3^2 ). But a witness 
is not excused from giving answers to 
guestions which may tend to criminate him 
or to expose him to a penalty or forfeiture 
( Ind. EvL Act I of 1872, s. 132). 

Accusator* The complainant in a public 
action. See Petitor* 

Accusator ^ost rationdbUe t6m;pus non est 
audiendus nisi se hene de omissione excus- 
merit, A complainant or accuser is not 
to be heard after the expiration of a rea- 
sonable time unless he can account satis- 
factorily for the delay. See VigilantiPics,.. 

Ac etiam. And also. The introduction to the 
statement of the real cause of action in 
cases where it was necessary to allege a 
fictitious cause in order to give the Court 
of Queen’s Bench a civil jurisdiction. The 
Court might take cognizance of the civil 
action only if the defendant was in custody 
of its marshal for a breach of the peace ' 
or any other ofience. Hence the plaintiff 
proceeded against him by suing for an 
imaginary trespass and also (ac etiam) for 
the real claim. 

Ac etiam hillce* And also to a biU. Words in, 
or a clause of, a writ where the action 
required bail. 

A communi dbservantid non est recedendum ; 
et minime mutandee sunt guce cerium inter- 
^yretaiionem hahenU No deviation should 
be made from common usage or observance; 
and things which have an ascertained 
meaning are to be the least changed. 

A commu7ii ^raswn^tione. From common 
presumption. 

Aeguietandis ^legiis. An obsolete writ lying 
for a surety against the creditor who re- 
fuses to acquit him after the debt is satis- 
fied. 

Aeguietantia de sliiris et Mmdredis, Freedom 
from suits and services in shires and hun- 
dreds. 

Aeguietatus de felonid. He that is discharged I 
of a felony. 

Acta exteriora Indicant interiora sc- 
ore ta. External acts indicate undisclosed 
thoughts. Exterior acts indicate the in- 
tention. 

Though in foro conscientice a fixed design 
or will to do an unlawful act is almost as 
heinous as the commission of it, yet as no 
temporal tribunal can search the heart or 
fathom the intentions of the mind, other- 
wise than as they are demonstrated by out- 
ward actions, it therefore cannot pimish 
what it cannot know^ Hence, in all temporal 
jurisdiction, an overt act, or some open 
evidence of an intended crime, is necessary 
in order to demonstrate the depravity of 
the will before the man becomes liable to 
punishment. . 

& 


Where an act, in itself indifferent^ if 
done with a particular intent, becomes 
criminal, there the intention must be 
proved and found ; but where the act 
is in itself unlaiofulj the proof of justifica- 
tion lies on the defendant, and in failure 
thereof, the law implies a criminal intent 
{Per Lord Mansfield, Bex v. Woodfall^ 5 
Burrows 2667 ). 

A person who does an act under a 
claim of right in good faith entertained 
by him, however erroneously, cannot be 
said to have a criminal intent ( Ex parte 
Karaha Nachiar^ 3 Mad. H. 0. R. 254 ), for 
nullus videtuT dolo facer e guo tuo jure utitur. 

The law in some cases judges of a man’s 
previous intentions by his subsequent acts, 
animus ex qualitate facti preesmnitur^ and 
on this principle it was decided in the Six 
Carpenters’ Case (1 Sm. L. C., 10th Edn. 127 
that if a man abuse an authority given him 
by the law, he becomes a trespasser ah 
i7iitiOf but that if he abuse an authority 
given him by the party, he does not. For 
instance, the law gives authority to a travel- 
ler to enter a common inn for refreshment ; 
but if he, after entering, commits a tres- 
pass to the damage of the inn keeper, the 
law adjudges that be entered for the sped - 
fic purpose of committing the injury, and 
as the act which demonstrates the inten- 
tion is a trepass, he is adjudged a trespasser 
ab mitiOf the subsequent illegality show- 
ing that the party contemplated an illegal- 
ity all along. On the other band if a 
private person invites a guest to his house 
and the guest commits a trespass, he does 
not become a trespasser ab initio, because 
the license to enter was given by the party 
and not by the law. So the guest is not liable 
for entering the house, but for the abuse 
alone. 

A sheriff who enters premises to exe- 
cute a writ becomes a trespasser by re- 
maining thereon for a longer time than is 
reasonable for that purpose. His delay to 
withdraw, however, does not invalidate his 
previous seizure of goods under the writ, 
nor does it render him a trespasser ab 
mitio {Lee v. Banger, 1892, 1 Q. B. 237 ; 
Percival v. Staiiip, 9 Exch. 167 ; 23 L. J. 
Ex. 25). So a gaoler, by detaining a 
prisoner beyond the time at which he ought 
to be discharged, becomes a trespasser 
{Moo 7 iev, Bose, L. E. 4 Q. 3. 486 : 88 L. J. 
Q. B. 236), but not, it appears, a trespasser 
ah initio y because it would be unresonable 
to assume that he contemplated the 
illegality when he first received the prisoner 
{Smith V, Egginicm, 7 A. & E, 167 ). 

Actamdre le meffait. (Fr.), To fix the charge 
of a crime upon one ; to prove a orime- 

Actio ad exhihendum. An action for the pur- 
pose of compelling a defendant to exhibit 
a thing or title in his power. It was pre- 
' peratory to another action for the recovery 
of a thing whether it was moveable or im- 
moveable. 

4.ctiohoncBfideu An action which the Judge 
6 
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decided according to eq^uity, the judex thus 
acting as arhitcT vfith. a wide descretion. 
Actio conimodati contTuHci^ An action by a 
borrower against a lender, to enforce the 
execution of a contract. 

Actio condictio indebitu An action for the re' 
covery of a sum of money or other thing 
paid by mistake. 

Actio contra defunctum ccepta ccnitinuitur in 
liccredes. An action begun against a person 
who dies is continued against his heirs. 
But this rule does not apply to actions 
strictly personal. See AeZm personalis,*,. 
Actio depositi contraria. An action which a 
depositary has against a depositor, to com- 
pel him to fulfil his engagement towards 
him. 

Actio depositi directa. In action by a depositor 
against a depositary, in order to get back 
the thing deposited. 

Actio ex conducto. An action by a bailor of a 
thing for hire, against a bailee, to compel 
him to deliver^tho thing hired. 

Actio exercitoria. An action brought against 
the owner of a ship ( exercitor ) who em- 
ployed his slave to navigate her, on con- 
tracts made by the slave in such capacity. 
Actio insistoria. An action brought against 
the owner of a ship who employed his 
slave to conduct it, on contracts made by 
the slave in such capacity. 

Actio judicati. An action after four months 
had elapsed from the rendition of judg- 
ment, in which the Judge issued his 
warrant to seize first the moveables, and 
then the immoveables, of the debtor, in 
order to satisfy his debts. 

Actionare, To prosecute a person in a cause at 
law. 

Actiones c(nnposiicB sunt, quihus inter se }io\ 
mines discepiarent ; q; 2 ias actiones, nepopiihis 
prout vellet institueret, certas solemnesqiie 
esse voluerunt Forms of actions have been 
framed, by which men dispute amongst 
themselves ; which forms are made definite 
and solemn lest the people proceed as they 
think proper. 

Actiones in personam, guce adversus etim Men- 
duntuf, gui ex contractu vel delicto dbligatus 
est aliguid dare vd concedere. Personal 
actions are those which are brought against 
him who, from a contract or tort is obliged 
to give or allow something. 

Actiones nommatce, Named actions. Writs 
for which there were precedents, as distin- 
guished from Actiones innominatce. 

Actio nihil aUud est guam jus proseguendi in 
judicio guod aliem ddoetur. An action is 
nothmg else than the right of prosecuting 
in a judicial proceeding that' which is due 
to any one. 

Actio non,. AcUonem non. The formal com- 
mencem^fe ofa plea in bar, that the 
said plaintiS ought not to have or main- 
tain his aforesaid action,” &c. {Actimiem 
non habere ddjet, c&c. ), Hence technically 
termed the acUo non^ Now abolished. 
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Actio non accrevit infra sex annos. The 
name of the plea of the Statute of Limita- 
tions, when the defendant alleges that the 
plaintiff’s action has not oooured within six 
years. 

Actio oion datur ?ion damnificato. An action 
is not given to him who is not injured* 
See hi jure, non remota,.. 

Actio non habere debit. An action docs not 
lie. 

Actiommi genera niaximc sunt servanda,. The 
nature of actions is chioHy to bo attended 
to. 

Aefionum gucpdam sunt in rom, qtuedam in 
personam^ et guerdam^ mirtic. Some actions 
are against tlie thing, some against the per- 
son, and some mixed. 

Actio personalis moritur cum pei’scna. 

A personal right of action dies with the per- 
son, This means that rights of action aris- 
ing out of torts are dostroyod by the death 
of the person injured or injuring. As if 
battery be done to a man, if ho who did the 
battery or the other die, the action is gone. 
But this rule of Common Law has been on- 
croachod upon by various Statutes. See 4 
Bldw, III, c. 7 and and Wm. IV, o* 42, 
as to trespass; and 9 and 10 Vic. o. 92 
(Lord CampholTs Act), as to negligontly 
causing death. See also Act XIII of 1865 
(Compensation for loss caused by death) ; 
and probably the only application of the 
maxim now is to torts to the reputation ; 
as by libel, slander or his daughter’s soduo- 
tion. In such cases no action is maintain- 
able by his executors or administrators, for 
they represent not so much the person as 
the personal estate of tlio deceased. 

No action is maintainable by an executor 
or administrator for a breach of promise of 
marriage made to the deceased, whoro no 
special damage is alleged, for the breach 
only imports a personal injury (Chamber- 
Zawv. Williamso^i^ 2 M, &S.408 ; 15 B. 
It. 295 ) ; and so, with respect to inju- 
ries affecting the life or health of the dece- 
ased, such as personal injuries arising out 
of the nnskilfulness of a medical practi- 
tioner, unless some damage done to the per- 
sonal estate of the deceased be alleged, as 
the expenditure of money or the loss for a 
time of the profits of a business, or the 
wages of labour. 

Act Xni of 1856 which is founded on 
Lord Campbell’s Act, gives no oauso 
of action to the family of the deceased 
unless the injumd pers<»n was entitled, at 
the time of his death, to bring an action 
for his personal injuries (s. I). Oonso<iueut- 
ly, the relatives cannot recover anything 
if the death ensued on account of the con- 
tributory negligence of the deceased 
{Witherley v. Begeni's Canal Co^, 12 0* B. N. 
S.2; Pymv.G.N, B.Co.y 4 B. & B. S9G). 
So also, the relations lose their remedy un- 
der the Act, if the wrong-doer himself dies 
whether before or after the death of the por- 
, son whom ho injured. For the Act supplies 
no remedy either to the injured person or to 
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liis relatives after liis death, against the ex- 
ecutors or administrators of the wrong-doer. 

Upon the question whether the com- 
mon law supplies any remedy by action 
against the personal representatives of a 
wrong-doer for a tort committed by him to 
property Phillips v. Homf ray (24 Oh. D. 
439 : 52 L. J, Oh. 833) may be regarded as 
a leading case. In that case the trespass to 
land was by secret use of certain under- 
ground ways without the landowner’s know- 
ledge. During the pendency of the action 
against the trespasser to recover compensa- 
tion, the latter died and the landowner 
sought to continue the action against the 
executors of the trespasser. Held^ that the 
maxim applied. Bowen, L. J., observed 

The only cases in which, apart from ques- 
tions of breach of contract, express or im- 
plied, a remedy for wrongful act can be 
parsued against the estate of a deceased per- 
son who has done the Act, appears to us to 
be those in which property, or the proceeds 
or value of property, belonging to another 
have been appropriated by the deceased per- 
son and added to his own estate or moneys.” 
The extent and limits of this common law 
maxim may be thus summed up that if an 
injury were done either to the person or 
property of another for which damages only 
could be recovered in satisfaction, the ac- 
tion died with the person to whom or by 
whom the wrong was done ; but this rule 
was never extended to such personal actions 
as were founded upon any obligation, con- 
tract, debt, covenant, or any other duty to 
he performed ; for there the action survived. 

Act XII of 1855 (3 & 4 Wm. IV, c, 42) en- 
ables executors, administrators or represen- 
tatives in certain cases to sue and he sued in 
respect of certain wrongs, which otherwise 
did not survive to them (s, 1) and no action 
commenced under the provisions of this 
Act shall abate by reason of the death of 
either party but may he continued by or 
against the executors, administrators or re- 
presentatives of the party deceased (s. 2). 

Theplaintifi sued to recover damages from 
the defendant’s father, Ramdas, for wrong- 
ful arrest and malicious prosecution. 
During the pendency of the suit Ramdas 
died, and the plaintifi substituted the de- 
fendant as his heir and representative. 
Heidi that the suit abated on the death of 
Ramdas, his estate having derived no bene- 
fit, hut, on the other hand, suffered loss in 
consequence of his wrong-doing. It was 
contended for the plaintiff that Act XII of 
1855 gave the plaintiff a right to continue 
his suit against the heir of Ramdas. Meldi 
that Act XII of 1855 did not apply to a 
suit, such as this, brought originally against 
the wrong-doer himself, and only subsequen- 
tly sought to be continued against his heir 
{Bandas Banidas v. Bamdas Maihuradas. 13 
Bom. 677). 

In oases where the right to sue sur- 
vives, the death of the plaintiff or defend- 
ant shall not cause the suit to abate (Code 
of Civ, P 7 V, XIV of 1882, s. 361 ). 
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Actio pcenalis in hceredem 7ion datur, nisi forU 
ex damno locupletior liceres f actus sit. A pe- 
nal action is not given against an heir, un- 
less such heir is benefited by the wrong. See 
Crimina 7norte.„ 

Actio prcBjudicialis. An action arising from 
some preliminary doubt, as in cause a man 
sue his younger brother for lands descended 
from the father, and it is objected against 
him that he is a bastard, this point of bas- 
tardy must be tried before the cause can 
proceed, 

Actix) pro socio. An action by which either 
partner could compel his copartners to per- 
form their social contract. 

Actio giicelibet it sud vid. Every action pro - 
ceeds in its own way. 

Actio redhibitoria. An action brought by a 
purchaser to recover the price, for breach 
of implied warranty on the sale. 

Actio super caeunu An action on the case. 

Actio utilis. A beneficial action. 

Actor„ A plaintiff; a complainant. Also a 
proctor or advocate in civil courts or 
causes. 

Actor dominicus. The lord’s bailiff or at- 
torney. 

Actor ecclesice. The advocate or pleading pa- 
tron of a church, 

Actores fahulce* Agents of a fiction ; players. 

Actori mcundyit ontis probandi* The burden of 
proof rests with the plaintiff or complainant. 
Generally, it is the plantiff, who desires the 
the Cburfc to give judgment as to any 
legal right or liability, and whoever desires 
the Court to give such judgment relying on 
the existence of facts which he asserts must 
prove that those facts exist ilnd, Evi. Act 
Jo/ 1872, 5.101). 

Actori no7i prdba7itet absolviticr reus. The 
prosecutor failing to prove his case, the 
defendant or accused is acquitted. See 
Affirmanti.,. 

Actor qui contra regulam quid dbduxit 7 ion 
est audiendvis. A plaintiff is not to be heard 
who has advanced anything against author- 
ity. 

Actor scquitur forum rei, A plaintiff follows 
the Court of the defendant. A maxim 
adopted from the Roman Law importing 
that the plaintiff in an action muse bring 
his action against the defendant in that 
country to the laws of which the defendant 
is amenable. But the possession of property 
in a country makes a person amenable to 
the laws of that country, even though he is 
a foreigner or resident abroad. 

Actor villce. The steward or head bailiff of a 
town or village. 

Aciuarius, A notary. 

Actum agere. To labour in vain. 

Actus, A servitude of foot- way and horse- way; 
the right of driving either cattle or carriages 
through a place ; a road between fields. 

Aettis mtra actum* A mutual consent, 
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Aetus euriaB (or legis) neminem grava- 
bit. An act of the Court shall prejudice no 
man. An act of the Court will hurt no 
person. 

In virtue of this maxim where a case 
stands over for argument from time to time 
on account of multiplicity of business in the 
Court, or from the intricacy of the question, 
the party ought not to be prejudiced by 
that delay, but should be allowed to enter 
up his judgement retrospectively to meet 
the justice of the case. If one party to an 
action die during a curia admsari miUf 
judgment may be entered nunc pro tunc, 
for the delay is the act of the Court, and 
therefore neither party should sufier for it, 
(Cumber v, Wa^ie, 1 Stra. 435). Cases, how- 
ever, occur, in which injury is caused by 
the act of a legal tribunal, as by the laches 
or mistake of its officer ; and where, not- 
withstanding the maxim, the injured party 
is without redress. 

The successful plaintiff in a suit died a 
few days after the hearing of the suit was 
concluded and judgment reserved. Un- 
aware of the death of the plaintiff, the Court 
proceeded to give judgment and pass a 
decree in favour of the deceased plaintiff. 
Eeld, that nothing remaining to be done by 
the parties on the day when the judgment 
was delivered, the judgment should read as 
from that date, and the decree was a valid 
decree, although no person was brought on 
the record as the representative of the 
plaintiff. The Court observed: — ‘‘This is 
a matter which has been long disposed of 
in England by the application of a large 
general principal of law, actus curicc nemini 
facit inj%iriam* The principle was applied 
in the leading case of Cumber v. Wane (1 
Smith, L. G. lOth Edn* 325). A defendant 
in error died after the time when the Court 
took time to consider. It was prayed that 
the judgment might he entered mmc pro 
tunc, in other words that the judgment 
should he dated as of the day when the 
Court reserved its decision, and to that 

prayer the Court acceded Nothing 

was left to he ^ done by the parties from the 
moment the judgment was reserved. Any 
delay which took place was the delay of the 
Court, and we are not surprised to find that 
the English practice has been followed by 
the Courts in this country, notably in the 
case of Bamacharya v. Anantacharya (21 

Bom. 314) A similar view has been 

taken by the Privy Council in the case of 
Surc7idro Keshah Boy v. Doergasoondery (19 
Cal. 51B).” — Chatan Charan Das v. BaU 
hjiadra Das (21 All. 314). 

The Limitation Act XIY of 1859 came 
into force on the 1st January 1862. By an 
order of the Civil Court it was declared 
that all suits brought on the 4th January 
1862, when the Court was re-opened after 
the adjournment of the Christmas holidays 
should he treated as if brought under the 
old law of limitation. A suit was brought 
on the 4th January 1862, which was barred 
by Act XXV of 185^. The OivU Judge pon- 
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sidered that the suit was not barred in con- 

I sequence of the order above alluded to. Held, 
that the Act applied, and that the suit was 
barred. The maxim actus curicc neminem 
gravahit observed upon (Kanibinayani Jaraji 
V. Uddiglimd, 2 Mad, H, 0. B. 26S), 

The plaintiffs as sharers in certain rent 
sued to recover their share. Defendants 
contended that all the co-sharers were 
necessary parties. At the hearing, on the 
24th January 1889, the plaintiff’s co-sharers 
applied to be made co-plaintiffs. The ap- 
plication was rejected and the suit dis- 
missed for want of parties. In July 1890, 
the appellate Court, holding that the lower 
Court ought to have joined tho co-sharers, 
passed an order making them co-plaintiffs, 
and then confirmed the lower Court’s decree 
on the ground that at the time (3rd July 
1890) the co-sharers were made plaintiffs, 
the suit was barred by limitation. On ap- 
peal to the High Court, that tho order 
of the lower appellate Court, of tho 3rd July 
1890, allowing the co-sharers’ application, 
which had been made on tho 24th January 
1889, but had been refused by the Court of 
first instance, should bo treated as operating 
mine pro tunc, and that tho co-sharers 
should be regarded as having been made 
parties to the suit when their application 
was made. The delay was attributable to 
the act of tho Court, and tho plaintiffs 
should not suffer from it (Bam KrisJma 
Moreshwar v. Bamahai, 17 Bom. 29), 

It is a generally recognized principle of law 
that where parties are prevented from doing 
a thing in Court on a particular day (boiiig 
a Sunday or other holiday), not by any act 
of thoir own, but by the Court itself, they 
are entitled to do it at tho first subsequent 
opportunity. This principle is adopted not 
only in the Indian Limitation Act XV of 
1877, s. 6, but it is extended to oases not go- 
verned by the Limitation Act (Peary Mohun 
Aich Y.Anunda Cliaran Bisxoas, 18 Cal- 631 ; 
Shovshee Bhusan Budro v. Qobind CMinder 
Boy, 18 Gal. 231; Samba Siva Chari v. 
Bawasami Beddi, 22 Mad. 179; Nijabu- 
ioolla V. Wasir All, 8 Oal. 910 ; 10 0. L. B. 
333; Khoshelal . Mahton v. Qimesh Dutt, 

7 Cal 690, following Qolap Chand v. Kristo 
Chunder, 6 Cal. 814, and Hosseiii Ally v, 
Don^ellC) Ibid^f 906, and dissenting from 
Puran Chundcr v. MtiUy Ball 4 Oal. 60 * 

2 0. L.B.643). 

Tho sentence of death cannot bo executed 
on a woman who is pregnant, because such 
execution will injure tho child in tho 
womb. See Quo ymgnantU,.. 

Actus Dei necnon legis nmini est damnomis aut 
facit injuriam. An act of God and also of 
Law is hurtful, or operates an injury, to no 
one. 

Actus Dei nemini facit injuriam. The act 
of God causes injury to no man* 

Actus Del neminem gravablt ( or nemini 
noeet). An act of God prejudices no man. 
The law holds no man responsible for the 
act of God. Duties are either imposed by 
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law or undertaken by contract. When 
the law creates a duty and the party is 
disabled from performing it without any 
fault of his own by the act of God, the 
law excuses him; but when a party by 
his own contract creates a duty upon him- 
self he is bound to make it good notwith- 
standing any accident by inevitable neces- 
sity ( Paradine v. Jane, Aleyn 26 ; Nichols 
V. Marsland, 2 Ex. D. 1 ; 4:6 L. J. Ex. 174: ). 

The act of God means an inevitable acci- 
dent due directly to natural causes without 
human intervention, which, it would be 
unreasonable, under all the circumstances 
of the case, to expect a person to foresee 
and prevent, or to resist or avert its con- 
sequences, such as storms, tempests, light- 
ening, &o, A person, by constructing an 
artificial lake upon his land for his private 
purposes, incurs the duty to prevent an 
escape of the waters to his neighbour’s 
damage. But the duty does not extend to 
an escape due, without fault, to an act of 
God, as an extraordinary rainfall which 
could not have been anticipated ( NirJiols 
V. Marsland, supra ; Madras Bailway Co. 
V. Zanmidar of Kavatinaggtir, 14 B. L. R. 
P. 0. 209 ; 6 Mad. H. C. R. 180 ). So in the 
case of fire kept in a man’s house or field 
and spread by the act of God, as by a sud- 
den irresistible storm ( Tubervil v. Stamp^ 
1 Salk. 13 ; 1 Ld. Raym 264 ). A general 
covenant by a tenant for years to keep the 
premises in repair obliges him to repair 
damage done by accidental fire or by 
lightening, tempest or other unavoidable 
contingency, unless special provisions re- 
garding such contengencies are introduced 
into the lease for the tenant’s protection. 
The destruction of the demised premises by 
an act of Gnd does not absolve the lessee 
from liability to pay the rent, notwithstand- 
ing that neither he nor the lessor be bound 
to restore them. But the Transfer of 
Property Act ( IV of 1882 ), s. 1C8 (e) pro- 
vides, in the absence of a contract or local 
usage to the contrary, that if, by fire, 
tempest, or flood, or violence of an army 
or of a mob. or other irresistible force, any 
material part of the property be wholly 
destroyed or rendered substantially and 
permanently unfit for the purposes for 
which it was let, the lease shall, at the 
option of the lessee, be void : Provided 
that, if the injury be occasioned by the 
wrongful act or default of the lessee, he 
shall not be entitled to avail himself of 
the benefit of this provision. So held, 
where the cofiee plants in a coflee garden 
were destroyed by fire, and the garden 
had been consequently abandoned by the 
lessee, that the latter was not liable to 
pay the rent ( Kunhayen Baji v. Mayan^ 17 
Mad. 98 ). 

A contract to do an act which, after the 
contract is made, becomes impossible, be- 
comes void when the act becomes impossible 
(Ind. Con. Act IX of 1872, s. 56). But a person 
who contracts absolutely to do a thing not 
naturally impossible is not excused for non- 


performance because of being prevented by 
the act of God ( Lloyd v, GiLihert, L. R. 1 
Q. B. 115 ). Thus where a contractor built 
a bridge across a river under an agreement 
which bound him, to keep it in repair dur- 
ing a fixed term, and during that term 
the bridge was destroyed by an extra-ordi- 
nary flood, it was held that he was liable 
to rebuild it ( Brechmch Co* v. Pritchardt 
6 T. R. 750 ; 3 R. R. 335 ). Where the 
clear intention of the parties was that one 
of them should do a certain thing, but he is 
allowed at his option to do it in one of two 
modes, and one of these modes becomes 
impossible by the act of God, he is bound 
to perform it in the other mode ( Bark- 
worth V. Yoking, 4 Drew. 1 ; 26 L. J. Oh. 
153 ). 

Common carriers are not liable for goods 
lost, damaged, or delayed, when such 
loss damage or delay arises from the act of 
God, as storms, tempests, and the like. The 
loss in such cases falls upon the owner. 
But they are liable if such loss arises from 
their own negligence or criminal act, or of 
their agents or servants ( Ind. Con. Act IX 
of 1872, ss. 151-2 ; Co77Wi07i Carriers^ Act III 
of 1865, s. 8). 

A mortgage deed stipulated that in the 
event of the mortgaged house being destroyed 
by asmani sidtani ( i, e., evils from the skies 
or the king ) the mortgagor should re-build 
it. The house was destroyed by fire which 
originated in another part of the village. 
Beldi that the destruction of the house was 
in the nature of a calamity from heaven 
within the meaning of the term as^yiani 
{ Sakharanishet v. Ayyitha Lev fee Gayidhi, 
14 Bom. 28 ). Where the mortgaged pro- 
perty in the possession of the mortgagee 
was destroyed by fire, Held, that the loss of 
the premises which had arisen from acci- 
denti causes did not aflect the mortgagee’s 
right to recover the full amount due to him 
on the mortgage ( Venkatesliwara v. Kasaya 
Shetti, 2 Mad. 187 ). See also Jamshetjee 
Burjorjee v. Ebrahim Yydina (13 Bom. 183), 
under the maxim Yoleyiti non fit injuria. 

Under the Penal Code, nothing is an of- 
fence which is done by accident or misfor- 
tune, and without any criminal intention or 
knowledge, in the doing of a lawful act in 
a lawful manner, by lawful means, and 
with proper care and caution ( s. 80). 

Acfm mcaiptus cujus perfectio pmdet ex 
voluntate partium, revocari potest ; si aute??i 
pendot ex vohmtate terticc personcc, vel 
ex contingCTiti, reoocari non potest* An 
act already begun, the completion of 
which depends on the will of the parties, 
may be revoked ; but if it depend on the 
consent of a third person, or on a 
contingency, it cannot be revoked. 

Actus judidarius coram 7ion j^tdice irriiiis 
hahetur, de rmmsteriali autem a guoaungue 
provenit rattvm esto. A judical act by a 
Judge without jurisdiction is void ; but a 
ministerial act, from whomsoever proceed- 
ing, may be ratified. 
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Actus legis nemini est damwsus. An act in law 
shall prejudice no man. If a lease con- 
tains a covenant or condition against 
assignment, an involuntary assignment by 
operation of law? as under the execution of 
a decree or the bankruptcy of the party, is 
not a breach of the covenant or condition 
{ Doq V. Carter, 4 K. R, 586 ; Doe v. Smith, 
15 E. E. 660 ). 

Actus legis nemini facit injuriam* An act of 
the Law does injury to no man. See Actus 
curice*.,. 


Actus legitimi non recipmnt 7nodunu Legal 
actions do not admit a limitation. 

Actus mcinrito factus^ 7ion est mens actus » An 
act done by me against my will is not my 
act. Thus the law presumes coercion by a 
prince over his subject, and by a husband 
( in general ) over his wife. If a person 
be^ compelled through fear of duress ( im- 
prisonment ) to give a bond, or other writ- 
ing, the deed is rendered void by the com- 
pulsion ( Ind. Con. Act IX of 1872, ss. 15 
and 19 ), 

Actus non facit reum, nisi mens sit 
rea. The act itself does not make a man 
guilty, unless his intention wero so. 
The intent and the act must both concur to 
constitute the crime. 


It seems not inaccurate that, as a gene- 
ral rule of our ^ law, a guilty mind is an 
essential ingredient of crime, and that this 
rule_ ought to be borne in mind in con- 
struing all penal statutes, in which the 
mental element is always marked by the 
word ‘^maliciously “ fraudulently,” “ ne- 
glegently” or “knowingly,” The rule, 
however, is not inflexible, and a statute 
may relate to such a subject matter and 
may bo so framed as to make an act crimi- 
nal whether or not there has been any 
intention to break the law or otherwise 
to do wrong. The two leading cases on 
this maxim are Beg. v, Tolson ( 23 Q. B. D. 
164 ; 58 Ii. J, M. C. 97 ) and Beg, v. Bri^icc 
( L. R. 2 C. 0. R. 154 ; 44 L. J. M. G. 122 ). 
In the former case, where a woman was 
indicted for bigamy, it was held a good 
defence that she believed on reasonable 
grounds that her husband was dead. In 
the latter case the prisoner was charged 
with unlawfully taking an unmarried girl 
under the age of sixteen out of the posses- 
sion and against the wiU of her father. 
It was held that the prisoner was not 
to be excused merely because he believed 
that the girl was over that age. So also, it 
was ruled in y. (10 Cox Grim. 
Oases 402 ) that a man deals with 'an un- 
married girl at his peril and in that case 
the fact that she had told him she was 
seventeen was held not to excuse him. In 
^ 9 '* V. Bolmis ( 1 F, & F. gO), Gockburn, 
to the same effect. See s. ^61 
of the Indian Penal Code (XLVofl860) 
But If the prisoner has substantial ground 
for supposing that the girl was over the 
specified age, the case might be brought 
withm s. T 9 of the Code. (Starling’B lad. 

Crim. Law, 6th. Ban,,.p.418). - 
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Again a master, who is civilly responsible 
for the acts of his servant, is not criminally 
responsible for tho same, for the condition 
of the servant's mind is not to bo imputed 
to tho master (Chilson v. Doult07i 22 Q.B, D. 
736 ; 58 L. J. Q. B. 133 ; Massey v. Morrlss, 
1894,2 Q.B. 412; 63 L, I- M. 0. 135), 
unless the master was in fact an abettor 
of the acts complained of. Intention may 
generally be proved by overt acts, for acta 
extG7iora indicant mteriora secreta. 

In cases where an act done is not an 
oflence unless done with a particular 
knowledge or intent, a person who does 
the act in a state of intoxication shall bo 
liable to be dealt with as if ho had the 
same knowledge as he would have had if ho 
had not been intoxicated, unless the thiug 
which intoxicated him was administered 
to him without bis knowledge or against 
his mil {Ind. P. G, XLV of If-CO, .s. 8G). 
Voluntary intoxication is not a valid pica 
for an offence (Q.ueen v. Bodhec Khan, 5 \V. 

Cr. 79; Queen v. Bamsahoy Bhur, W. 
Ev 1864 [ Gap. No. J p. 12 ). 

So long as an act rests in bare intention, 
it is not punishable ; but when the act is 
done, tho law judges not only of the act 
itself but of tho intent with which it was 
done. 

A criminal intent cannot Justly be im- 
puted to poreons who, by reason of their 
mental imbecility, or iinmature years arc 
under a natural disability of di«tinguisb-ing 
between good and evil, for in ouul'ail 
ptvnalilnts judiciu ct cetati et iwprndimtitc 
succuritur; furiosi 7mU^ rolimtas cst>; furi^ 
osus solo furore p^mitur. See the Jnd. P, 0. 
XLV of 1860, ss. 82 to 84. 


XI a maiQiacror conceive a malicious 
intent in the execution of which ho docs 
harm to another person, ho is equally guilty 
although he had no intention of doing an 
injury to that particular person, tho rule 
being, m criminalibiis S7(fficit gc7iC7'alis7naliiia 
intentionis cum facto paris grades. So 
where an accused killed A, whom ho bad 
hilling, by a blow with 
a highly lethal weapon like a sharp dao 
intended to kill B, ho was hold guilty of tbo 
murder of A {Q7m7i v.Phomo 7 %cc Ahum, 8 W. 
E. Or. 78 ; Xnd. P. 0. XLV of 1860, s. iiOl). 


^ It is not considered an offonco wbkh 
is^ done by accident or misfoitunc, and 
without any criminal intention or know- 
ledge, in the doing of a lawful act in 
a lawful manner by lawful means, and 
caution C. 

XZ/Fo/ 1860, 5^80). 


Except murder and ofionces against tho 
State, punishable with death, nothing is 
an offence which is done by a pei'son who 
IB compelled to do It by threats of instant 
death {Ibid*, s, 94). 

So also, nothing is an offence merely by 
reason of its being done with tho know- 
ledge that it is likely to cause harm, if it 
bo done without any criminal intention to 
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cause barm? and in good faith, for the pur- 
pose of preventing or avoiding other harm 
to person or property ( Ibid., s. 81). 

Ad aliud examen. To another ferial or jurisdic- 
tion. 

Ad assisas capiendas. To take assizes. 

Ad aiidiendum efrores. To hear errors. 

Ad audiendum et d&tmnim'iidxmu To hear 
and to determine. 

Ad colligendum bona defuncti. To collect the 
goods of the deceased ; as applied to an ad- 
ministration of assets. 

Ad co^nmu'ncM legum. At common law. A- 
writ ad communem legum was a writ of en- 
try brought by a person entitled in rever- 
sion to recover land which had been alie- 
nated by the tenant for life. 

Ad comparendum et ad standum juri. To 
appear and to stand to the Law, i* e., abide 
the judgment of the Court. 

Ad conip^Ltandum et rehabendam terram. To 
account and repossess the land. 

Ad consulendum rcgcm. To advise with the 
king. 

Adcordahili^ donarii. Money paid by a vassal 
to his lord upon the selling or exchange of 
a feud. 

Adcredulitare. To purge one’s self of an of- 
fence by oath. 

Ad damnum. To the loss or damage. That 
part of the writ which states the amount 
of the plaintiS s injury. 

Ad damnum ipsorum. To the damage of 
them. 

Ad defendendum regem. To defend the king. 

Addenda. Additions, 

Addico. To award or adjudge any person or 
thing to one ; to confiscate. 

Addict'io, The award or adjudication. The 
giving up to a creditor of his debtor’s per- 
son by a magistrate ; the ordinary means of 
execution under a law which did not allow 
execution of a debtor’s property. 

Addictio honorum Vbertatis camd. An assign- 
ment of an inheritance to a nominal licores 
for the sake of giving cfiect to the liberties 
bequeathed by the will, and which liberties 
were in danger of falling through from 
want of an executor of the will ( u e., 
Jicures ). 

Addictus, One made over-to his creditor for 
debt. 

Ad dmi. At or to the day# 

Additio probat minoritcU&m* An addition 
proves minority. 

Ad ea quse frequentius aecidunt jura 
adaptantur. The laws are adapted to 
those cases which more frequently occur. 
Laws ought to be, and frequently are, 
framed with a view to such cases as are of 
frequent rather than such as are of rare or 

. accidental occurrence. The laws cannot be 
so worded as to include every case which 


may arise, but it is sufficient if they apply 
to those things which most frequently 
happen. All legislation proceeds upon the 
principle of providing for the ordinary 
course of things ( Maxted v. Paine, L. R. 
6 Ex. 132 ; 40 L, J. Ex, 57 ). When the 
words of a law extend not to an inconve- 
nience rarely happening, but do to those 
which often happen, it is good reason not 
so strain the words further than they 
reach, by saying it is cosmos omissus, and 
that the law intended guce freguentius acci- 
dunt, on the principle qicod smiel aut bis 
existit prcetereuntlegislatores. A case thus 
unprovided for must be disposed of accord- 
ing to the law as it existed before such 
statute, cas2i3 omissus et oblivioni datus dis- 
positioni cofnmunis juris relinguitur* 

Adeo languidus* See Diices ticum licet.,. 

Ad executionem decretorum judicii^ ad cestinia^ 
tionem pretii, damni, lucri^ Ac. To the exe- 
cution of the decrees of judgment, to the 
valuation of the sum, the damage, profit, 
&o. 

I Ad exheeredationem episcopi <ccl ecclesice. To 
the disinheriting of the bishop or the 
church. 

Ad exMbendum. An action for production of 
the thing borrowed. 

Ad fdbricum repafandam. To repair the fa- 
bric of a cathedral or church. Fabric 
lands, i, e., lands given to provide for the 
rebuilding or repair of cathedrals and 
churches. 

Ad faciendum attornatum. To appoint an 
attorney : to appear by attorney. 

Ad faciendum, subjiciendum et recipmidwm* 
To do, submit to, and receive. See Habeas 
corpus. 

Ad feodi finnam. To fee farm. 

Ad fllum agiice To the thread or centre line 
of the stream. See Agua cedii solo. 

Ad filum viccm To the centre of the way or 
road. See Agita cedit solo. 

Adfinem. At or near to the end. Abhrev. Ad 
fin. 

Adgnati. See Agnati. 

Ad hoc. For this purpose, thing, matter or 
object. 

Adhuc existit. Xt still exists. 

Ad idem. Tallying in the essential point. See 
Assensus ad... 

A digniori fieri debet denominatio est resoluiio. 
The title and exposition ought to be made 
from that which is the more worthy. 

Ad infinitum. Without limit ; to, eternity ; to 
endless extent. 

Ad inforrmndamconsci&rdiam. To inform the 
conscience. 

Ad inguirendwm. ^0 into, A judi- 

cial writ commanding inquiry to be made 
of anything relating to a cause in the Su- 
preme Courts. 
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Ad interim. In the meantime ; temporary. 
Adipiscendee possessionis causa. ( Bom. L . ) 

For the acquiring of the possession, 

Adire hceriditatem. To accept the succession. 
Aditio hcereditatis. The entry of the hcsres 
or executor upon the inheritance, whether 
coming to him under a will or under an 
intestacy. It was distinguished from gcstio 
pro hczrede^ which was acting as hceres be- 
fore the aditio. The executor’s obtaining 
probate of the will, or the administrator’s 
obtaining a grant of administration, corres- 
pond with the aditio of the liceres ; and 
the intermeddling of either before the grant 
of probate or administration corresponds 
with the gestio of the hceres. 


Adjournamentim est ad diem dicere, sett diem 
dare. An adjournment is to appoint a day, 
or to give a day, 

Adjudicatio, An adjudication. 

Adjtidicatio contra licereditatem jacentcm, ( Sc, 
L . ). When a debtor’s heir apparent re- 
nounces the succession, any creditor may 
obtain a decree cognitionis causa^ the pur- 
pose of which is that the amount of the 
debt may be ascertained so that the real es- 
tate may be adjudged. 

Adjunctum accessorium. An accessory or ap- 
purtenance. 


Ad regis, A writ which was brought 
by the king’s clerk presented to a living, 
against those who endeavoured to eject him 
to the prejudice of the king’s title. 

Adjuvari guippe- nos^ non dedpi henefleio 
oportet. We ought to be favoured, not decei- 
ved, by a benefit. 

AdUrgum. At large ; as title at large; assize 
at large ; verdict at large ; to vouch at 


Ad libitum. At will, or pleasure. 

guai'Jian ad 

iiim, a guardian appointed by the Court 
to defend a suit on behalf of an infant. See 
Adm%mstratio ad ... 


^raturam jponere. To put children 
was anciently donii 
to parents who were servile tenants, wit 

sons hoii 
might enter into holy r 
P® services -which th- 
S.* otherwise do as heirs to their f 


aecisioiiem. 

cause. 


XU une aeoision ofi 

Ad litis wdmatiom>u To the brlneinc of 
cause to the hearing, ^ ° 

Ad tonguTn. At length.' 

M mdim inquirendum. A writ directed ti 

inquest on the ground of fraud reieoti 

evidence, irregularity of proceedings,, 
Stft admeasurem. 

who usurped CelLulEwe. Ti 

i9 


■ in tlio two following cases '.—Admmmiratio 
dotis, admeasurement of dower, where a 
man’s widow, after his decease, held from 
the heir more laud, as dower than 
rightly belonged to her ; Admcnmmtw 
pastmuT, admoasuromon t of pasture, which 
Jay between those that liad common of pas- 
ture where any one or more of thorn sur- 
charged the common, 

Adminiculum, An aid or support to some- 
thing else, whether a right or ovidonep of 
one. It is principally used to designate 
evidence adduced in aid or support of 
other evidence, which without it is imper- 
fect. 

Adniinistratio ad coUigenda hona. Administra- 
tion to collect the goods ; granted where 
the estate is of a poriabablo or precarious 
nature, and regular probate or administra- 
tion cannot ho granted at once, See Prob, 
and Admin. Act V of 1881, s. 40. 

Administratio ad litem. Administration U) 
carry on an action. See Prob. and Admin. 
Act V of 1881, ss. 38 and 3h, 

Administratio cadcrorum. Adminisiralion 
granted to the residue of an estate, after a 
limited power of administraiioti, already 
given, has been ox bans ted. See Prob, and 
Admin. Act V of 1881, s. -17. 

Administratio cum kstamenlo anncivo. Ad- 
ministration with the will annexed, i. c.j 
where there is not any oxeouior named in 
the will, or, if ho bo named, ho is incapable 
or refuses to act. See Prob. and Admin. Act 
Vof 1881, s. 8G. 

Adnvbiistraiio dc hoins nm. Administration 
granted when the first administrator dies 
or seeks to bo rolioved before ho has fully 
administered. See Narasinmulu v. Chlavi 
Hussain Sait {l(j Mad, 71), and Probi and 
Admin. Act V 1881, a. 45. 

Administratio durante ahscnlid, Administra- 
tion granted whore the sola executor is be- 
yond soa or out of the realm. Soo Prob, and 
Admin, Act V of 1881, ss. to 30. 

Administratio durente minori cetatr. Adminis- 
tration granted where the solo executor is a 
minor. Sec Prol). and Admin. Act V of 
1881, ss. 31 and 32. 

Administratio pendente litc. Administration 
granted during a litigation, i. whoro a 
suit is oommoncod in the Ih'obato court 
concerning the validity of a will or the right 
to administration, until the suit be deter- 
mined. See Prob, and Admin, Act V of 1881, 
s. 34- 

Admittendo clerico. A writ of execution upon 
a right of presentation to a bonofico being 
recovered in guare impedit, addressed to 
the bishop or his metropolitan, requiring 
him to admit and institute the clerk or 
presentee of the plaintiff. 

Admittendo in socium. A writ for associating 
certain persons,' as knights and other gentle- 
men of the county, to justices of assize on 
the circuit. 
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ddmcniitio trina. A triple or three-fold warn- 
ing given, in old times, to a prisoner stand- 
ing mute, before he was subjected to the 
;peinefart6 et dure^ 

Ad ^locunientum liberi teiiementi sui. To the 
injury of his frank-tenement or freehold. 

Ad officium justificariorum spectati unicuigue 
coram eis placitanti justitiani exhibere. It is 
the duty of justices to administer justice to 
every one pleading before them. 

Adoptio. The taking of one in the place of a 
child ; adoption. See Arrogatio. 

Ad ostium ecclesics. At the door of the church. 
One of the five species of dower formerly 
recognized. Now obsolete. 

Ad pac&m consermndam^ For the preserva- 
tion of the peace. 

Ad pacem redire. See regis. 

Ad patriam. To the country. See Fatria, 

Ad proseouendimu For the purpose of pro- 
secuting. 

Ad prcximum antecedms fiat relatiOy nisi 
inipediatur sententid, Kelative words (as Le, 
whOt suchi said, &c.) refer to the next 
antecedent, unless by such construction the 
meaning of the sentence would be impaired. 

Ad QU^stiones faeti non respondent 
judiees ; ad Qusestiones le^is non re- 
spondent juratores. Judges do not answer 
questions of fact; juries do not answer 
questions of law. 

It is the office of the judge to instruct the 
jury in points of law — of the jury to de- 
cide on matters of fact. The object in view 
on the trial of a cause is to find out, by due 
examination, the truth of the points in 
issue between the parties, in order that 
judgment may thereupon be given, and 
the facts of the case must therefore 
be ascertained, Mor ex facto jus oritur, 
and it is the province of the jury to decide 
all questions of fact, to weigh the evidence 
as to the truth or falsity of the evidence, 
and to judge of the intention {Queen v. 
Bookni Kant Mosoomdar, 3 W. K. Or. 58), 

As to the questions which fall within the 
province of the judge or the jury, see ss. 298 
and 299 of the Grim. Pro. Code V of 1898. 
In India, trial by jury does not obtain in 
civil cases ; so Indian Judges are judges of 
law as well as of fact. 

giicestioneslegis respondent judices. Judges 
answer to questions of law. 

Ad guem. To whom. 

Ad quod damnum* To what damage. A writ 
which at common law ought to be issued 
before the crown grants certain liberties, as 
a fair market, or such like, which may be 
prejudicial to others. It was also issued 
whenever it was proposed to alter the course 
of a common high way, for the purpose of 
inquiring whether the change might in any 
way be prejudicial to the public. It was also 
used to inquire of lands given in mortmain 
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to any house of religion, &c. All these are 
now obsolete. 

Ad ratmiem ponere. To put or call one to ac- 
count. To arrain a prisoner, u e., to call 
him to the bar of the Court to answer the 
matter charged against him in an indict- 
ment. 

Ad rationes stare. To plead. 

Ad recte docendim oportet priinwn inguirere 
nomina, quia rerum cognitio a nominibus 
rerum dependet. In order rightly to teach a 
thing inquire first into the names ; for a 
knowledge of things depends upon their 
names. 

Ad rectum habere mcdefactorem. To have the 
malefactor forth coming, so that he may be 
charged and put to his trial. 

Ad referendum. To he left for future con- 
sidertion, or to be further considered. The 
phrase is used to express slowness in deli- 
beration, and a want of promptitude in 
decision. 

Ad rem. To the thing or purpose. The argu- 
ments were not ad rem, i» e„ they were not 
to the purpose. 

Ad remanentiam, kn estate ad remanentiam 
is an estate in fee simple. 

Ad requisitio'neni. At the request or desire of. 

Ad respondendum. To answer. 

Ad satisfaciendum. To satisfy. 

Adscripti •cel adscriptii glehcB, A kind of sla- 
ves, among the "Eonaans, attached to and 
transferred along with the land which they 
cultivated. 

Ad sectam. At the suit of. Used generally in 
its abbreviated forms ads, and ats, to desig- 
nate the title of an action when the de- 
fendant’s name is placed first. Thus the 
^ suit Brown v. Smith may also be described. 
Smith ats. Brown, 

subjiciendum. To submit or answer. 

Ad termimim qui preterit. For a term which 
has passed by. A writ of entry which lay 
for a lessor or his heirs, where a lease of 
premises had been made for life or years, 
and after the term had expired the premises 
were wifchheld;from the lessor or his heirs, 
by the tenant or other person in possession 
of them. 

Ad testificandum. To give evidence. See 
Subpmia ad.,„ 

Ad tunc et ibidem. Then and there, 

Adulterium. Adultery ; alulteration ; a fine 
imposed for the commission of adultery. 

Ad valorem. According to the value. A term 
used in speaking of the duties or customs 
paid on certain goods ; the duties on some 
articles are paid by the number, weight, 
measure, tale, &o.,, and those on others are 
paid ad valor&m^iAxeA is, according to their 
value. The term is used also of stamp- 
duties, which in many cases, are payable 
according to the value of the subject matter 
of the particular instrument or writing, 
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Ad mnimdum coram justiciariis ad conipotum 
suum reddendum. To come before the Court 
of the judges to render one’s account. 

Ad ventrem inspiciendum. To inspect the 
womb. A writ issued where a widow is 
suspected to feign herself with child in order 
to produce a supposititious heir to an estate, 
to examine whether she be with child or 
not ; also where a woman capitally con- 
victed pleads in stay of execution that she 
is quick with child. 


Adversaria, A note-book ; journal ; rough 
memoranda ; common place books. 

Ad vitam aut mlpam. For life or delinquency. 
An office which is to determine only by the 
death or delinquency of the holder. See 

' Quamdiu bene.^. Bum bene... 

Advocatu Patrons of churches ; advocates J 
officers. Hence an assembly of advocaii, 
the bar, 

Advocatia. The quality, function, privilege or 
territoral jurisdiction of an advocate. 

Officers who attend to the in- 
terests of the Jisctis or the imperial treasury; 
advocates of the revenue among the Ho- 
mans. 


Advocatio^ Summoning; legal assistance. 
Also the right of presentation to a church 
or benefice. 

Advocatio medietatis ^ecclesice, Advowson of 
the moiety of the church. 

Advocaiime dedmartim, A writ which lay for 
tithes, demanding the fourth part or up- 
wards, that belonged to any church. 

Advocatus, An advocate; attorney ; patron of 
a church. 

Advocatm diaholi. An advocate who argues 
against the canonization of a saint. 

Advocahis qest, ad guem periinet jus advoca- 
tionis alicujus ecdesice, ut ad ecclesiam, 
7iow/ine proprio,^ 7ion alieno possit preenn- 
tare. A patron is he to whom appertains 
the right of presentation to a church in 
such a manner that he may present to such 
a church in his own name, and not in the 
name of another. 


Mbere nmiJi. A detected homicide, 

ABbere theoj , A detected or convicted thief. 
Mdificarein tuoproprio solo non licet quod 
alien noceat It is not permitted to build 
upon^ one’s, own land that which may bo 
mjurious to another. See Sic utcrc tuo^„ 


iEameatumsolo, solo eedit. Whatever 

bunt on the soil goes with the soil S( 
Qwicquid incedifle^m.,,, * 


^quitas agit in personam. Equity 
rates upon the conscienoe. ^ ^ 


ope- 


This IS a maxim which is descriptive c 
the procedure m a court of equity; ^nd it i 
not otherwise a maxim of principle of equi 
ty its^. The maxim is oim of very grea 

: 2 w. &. T. L. d. 5t) 

' V ^nich was a suit regarding lan< 

in the United States {soil, beyond the %ris 
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f diction of tho Euglish Court of Chancery) 
Lord Ohancollor Hardwick stated, in efteot, 
as follows “ Tho strict primary decree in 
this court, as a court of equity, is in per- 

I sona7n\ and although this court cannot 
(in tho case of lands sitiiaio without tho 
jurisdiction of tho court) issue oxocutiou 
in rem, e. by elegit, still I can enforce the 
judgment of tho court (which is m per- 
sonam ) by process in personam, c. g., by 
attachment of tho person when tlic persou 
is within the jurisdiction, or by sequestra- 
tion of the goods or lands of the doicndant 
when these are within tho jurisdiction of 
tho court, until tho defendant do comply 
with the order or judgment of tho court, 
which is against himself the defrndantper- 
soncdly^ to do, err cause to he done^ or to abstain, 
from dobujf some aeV' And agreeably witli 
tho judgment of Lord Hardwick in that 
case the court is in tlie habit of outertain- 
ing actions and of giving judgment there- 
in for an account of routs and profits ; and 
for specific performance, and for an injunc- 
tion {E,v parte Pollan I, 1 Mont. & Ch. 2:i9 ; 
Mercantile InveMment Co. v. liiver Plate 
Oo,j 1892, 2 Oh. D. 308); and for tho 
foreclosure of mortgages (Toller v, Carteret, 
2 Yorn, 494; Paget v. Edc, L. K. 18 Bq. 
118 ; Colyerv, Pinch, 5. H. L. Ca. 905), and 
for tho execution of oonvoyancos, &o., re- 
garding lands situate abroad, and whothor 
within tho Queen’s dominions or not. But 
if the very title itsolf to the lands is in 
question (hi re Hawthorne, Qrahamo v. 
Massey, 23 Oh. D. 743 ; Be Sottsa v. British 
Souths AfricaCo,, 18.02, 2 Q. B. 358), the court 
will not assert its jurisdiction, for that is a 
question exclusively appropriate for tho law 
of the country in which tho property is 
situate (soil, the lex loci rei sike). 

An inhabitant of Baroda> who carries 
on the business of a bankar at Bombay by a 
munim, and has a place of business there, is 
constructively an inhabitant of Bombay and 
as such is subject to the orders and process of 
the High Court in the exorcise of its equity 
jurisdiction. A person appearing to dis- 
charge a rule thereby waives all objec- 
tions to the formality of the service of the 
rule upon him. The High Court will assort 
its jurisdiction for tho purpose of provonting 
a writ of sequestration isaued by it from be- 
coming a mere form, and under proper cir- 
cumstances will operate in personam whore 
the property sought to bo wequestorod is out- 
side its jurisdiction (EanmUahhdas Kallkm- 
das V. Utamchand Mankkchand, 8 Bom* H. 
0„ 0. C., 236). 

^quitas est correctio le{jis generaliter laim, 
q%id parte deficit Ecixdty is a correction of 
law, when too general, in tho part in which 
it is defective. 

ABquitas est correctio qmdam legi adhibita, 
quia ah ed abest aVUjuid propter gcneralvm 
s%7ie exceptione comp^'ehcmdQne^n, Bquity is a 

certain correction applied to law, bocauso 
on account of its general comprohensivoncss 
without an exception, something is absent 
irom It, ^ 
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^qiiitas est perfecta qticedam ratio quaa jus 
script um intcrpretatur et eniendat ; nulla 
scriptura compreJwisa ; sed sola ratione con- 
sistens. Equity is a sort of perfect reason, 
which interprets and amends written law ; 
comprehended in no code ; but consistent 
with reason alone. 

.^Quitas est quasi egualitas. Equity 
is, as it were, equality. 

Equity in its most general sense is that 
equality in the transactions of mankind 
which accords with natural justice, — that 
is to say, with honesty and right — and 
which is popularly said to arise ex aquo et 
hono ; but in its juridical sense, — that is to 
say, as administered in the courts, — equity 
embraces a jurisdiction much leas wide 
than the principles of natural justice, — 
there being many matters of natural justice 
which the courts leave wholly unprovided 
for, partly from the difficulty of framing 
any general rules to meet them, and partly 
from the doubtful policy of attempbing to 

* give a legal sanction to duties of imperfect 
obligation. 

The maxim is perhaps nowhere so clearly 
illustrated as in the case of joint purchasers 
and joint mortgagees. For although if two 
persons advance and pay the purchase- 
money of an estate in equal portions and take 
a conveyance to them and their heirs, that 
is a joint tenancy at law, and the survivor 
will in such a case at law and also in equity 
take the whole estate ; yet wherever circum- 
stances occur which a court of equity can 
lay hold of to prevent the incident of sur- 
vivorship, the court will readily do so ; for 
joints tenancy is not favoured in equity. 
Thus in Lake v. Gibson (1 W- and T, L, C,, 
6th Edn., 198) it was laid dovra that where 
two or more purchase lands, and advance 
the purchase-money in unequal shares, and 
this appears on the deed itself, the mere 
circumstance of the inequality in the sums 
respectively advanced makes them in the 
nature of partners ; and however the legal 
estate may survive, yet the survivor will in 
equity be considered as a trustee for the 
other in proportion to his own original 
share. So again if two persons advance a 
sum of money, whether in eqtial or in un- 
equal shares, by way of mortgage, and take 
the mortgage to them jointly, and one of 
them dies, the survivor shall not in equity 
have the whole money due on the mortgage, 
but the representative of the deceased mort- 
gagee shall have his proportion, as a trust, 
for the mere circumstance that the transac- 
tion is a loan is considered by the court to 
repel the presumption of an intention to 
hold the mortgage as a joint-tenancy 
(Rigde^i v. V oilier, 2 Ves. Sr. 258 ; Morley 
V. Bird, 3 Ves. 361 ; In re Jackson, Smith 
V. Sibthorpe, 34 Gh. D. 732). Also, even in 
the case of a purchase, enuring both at 
law and in equity as a joint purchase, equity 
will treat a mere covenant to alien as a 
severance of the jointure {Mewet'^. Rallet, 
1894, T Ch. D. 362) and so will exclude the 
legal incident of survivorship, ; 


^quitas faetum habet quod fieri opor- 
tllit. Equity considers that to have been 
done which ought to have been* done, i. e., 
imputes an intention of performing an obli- 
gation where an act has been done which 
can be attributed to such an intention , 

The true meaning of this maxim is that 
equity will treat the subject-matter of a 
contract, as to its consquences and inci- 
dents, in the same manner as if the act 
contemplated in the contract of the parties 
had been completely executed. But equity 
will not thus act in favour of all persons 
e. g. not in favour of volunteers (Jefferys Va 
Jefferys, Or. and Phil. 138; Chetwynd v. 
Morgan, 31 Ch. D. 596) but only in favour 
of a limited class of persons, chiefly pur- 
chasers for value, including lessees and 
mortgagees, whom equity regards with 
considerable afiection. Thus all agreements 
aro considered as performed which are 
made for a valuable considei’ation, in favor 
of persons entitled to insist upon their per- 
formance ; and they are, in fact, considered 
as done at the time when, according to the 
tenor of the contract, they ought to have 
been done ; and for most purposes they are 
deemed (as from that time) to have the 
same consequences attached to them as if 
they were completely executed (Walsh v. 
Lonsdale, 21 Ch. D. 9 ; Srcain v. Ayres, 21 
Q. B. D. 289 ; Foster v. Reeres, 1892, 2 Q. B. 
255). And so also money by deed co- 
venanted or by will directed to be laid out 
in land, is treated as already land in equity 
from the moment that the deed and will 
respectively take efiect, and conversely 
where land is by agreement contracted, or 
by will directed, to be sold, it is considered 
and treated as money, this being conversion 
in equity. 

JEquitas nunquam contravenit legis. Equity 
never counteracts the laws. 

^quitas sequitur legem. Equity follows 
the law. 

In construing words of limitation of esta- 
tes, in applying the rules of descent, and in 
applying the statutes for the limitation of 
actions and suits, equity follows the rules 
of law. 

As regards legal estates, rights and 
interests, equity was and is strictly bound by 
the rules of law, and had and has no discre- 
tion do deviate from them. As regards equi- 
table estates, rights and interests, equity, 
although not strictly speaking bound by 
the rules of law, yet acted and acts in 
analogy to those rules, wherever an ana- 
logy exists. As regards legal estates, it is 
weJ I settled that equity follows the law in 
applying, e. g*, all canons of descent, and 
in particular the rule of primogeniture, 
although that rule may, in particular ins- 
tances be productive of the greatest hardship 
towards the younger members of the family. 
But while recognizing the rule of law, a court 
of equity will in a proper case, get round 
about, avoid or obviate it. For example, if 
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the eldest son should prevent his father from 
executing a proposed will devising an estate 
to his younger brother, by promising to con- 
vey that estate to the younger brother, and 
the estate accordingly descends in law to the 
eldest son, as a eonsequence flowing from the 
promise, a court of equity would, in such a 
case regard the elder brother as a trustee of 
the property for the younger brother, who 
is equitably entitled to it. Accordingly, in 
Loffus V. Maiv {3 Gifi. 592), where a testator 
in advanced years and in ill health induced 
the plaintifi, his niece, to reside with him 
as his house keeper, on the verbal repre- 
sentation that he had left her certain pro- 
perty by his will, which in fact he had pre- 
pared and executed, but subsequently by a 
codicil revoked — the court directed that the 
trusts of the will in favour of the niece 
should be performed, and held that, in 
cases of this kind a representation that 
property is given, even though by a revo- 
cable instrument, is binding where the 
person to whom the representation is made 
has acted upon the faith of it to his or her 
detriment. 

As regards equitable estates, in construing 
the words of limitation of trust estates in 
deeds and wills, at least where the trust 
estate is executed, a court of equity follows 
all the rules of law for the construction of 
the words of limitation of legal estates. 
But where the trust estate is executory 
only, and the court sees an intention to 
exclude the rules of law in the construction 
of the words of limitation, then the court 
carries out the intention in analogy to tho 
rules of law, but not in servile obedience to 
them, where such obedience would defeat 
the execution of the intention. See Cypres, 

JEgumt et homm est lex legnm* That which 
is equal and good is the Law of Laws. 

Msthnatio capitis. Price or estimation of a 
head. Fines paid for the offences committed 
against persons according to their degree 
and quality, by estimation of their heads, 
ordained by king Athelstane. Also called 
pretium hominis. 

,Mstimatio praitcrite delicti ex postremo facto 
nunguam crescit. The weight of a past 
offence is never increased by a subsequent 
fact. 

J^tas infantice proxima. The age next to in- 
fancy ; from 7 to 10 J years. 

^tas piibertati proxima. The age next to 
puberty, frpm 10 J to U years. 

,^tate prQba/)\dii, A writ which inquired 
whether the king’s tenant holding in chief 
by chivalry, was of full age to receive his 
lands. Now obsolete. 

A facto ad jus non datur comegumtia. The 
inference from the fact to the law is not 
allowed, A general law is not to be 
trammelled by a specific or particular 
precedent* 

Affe^io ^ tua women imponit opm'i Uio, The 
affection of a person gives a name to his 
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Afjcctns punitur licet non seguatur cjf'ccttis. Tho 
‘intention is punished althougfi tho con- 
sequence do not follow. Boo Actus non 
fac.it... Voluntas in diiictls.,. Voluntas 
repiitatUT... 

Affeerors, Assessors or moderators of fines and 
amercements. 

Affidatio. A swearing of tho oath of fidelity or 
* of fealty to one’s lord uiidor whose protec- 
tion the 2 ?iasi-vassal has voluntarily oomo. 

Affidatio dominonmu An oath taken by 
the lords in parliament. 

Affidatus, A tenant by fealty ; a ‘retainer. 

Ajfiuiitas affinitaiis* The connection which has 
neither consanguinity or affinity, as tho 
connection between a husband’s brother and 
j his wife’s sister. 

Affiinitas dicikLTj cum ducc. cognationcs, inter si 
dii'isce^ per nuptias cop iiiuntur ct altera ad 
altcrius lines accedit. It is called affinity 
when two families, divided from one 
another, are united through marriage, and 
. either approaches tho confines of tho other. 

; Affirxnanti, non neganti, ineumbit pro- 
batio. Tho burden of proof rests with liim 
who affirms, and not with him who denies a 
fact. 

Whoever desires any Court to givo judg- 
ment as to any legal right or liability de- 
pendent on tho oxistonoe of facts which 
ho asserts, must prove that those facts exist 
(Ind. EvLAct I of 1872, ij. 101). Tho plain- 
tiff is bound in the first instanco to show at 

■ least a prima fade case, and if ho loaves it 

■ imperfect, the court will not assist him, 

‘ aciori non prohante^ ahsokitur reus, Tbo 

burden of proof as to any particular fact 
lies on that^ person who wishes tho court 
to believe in its oxistonco, unless it i-? other- 
wise provided by law (Idd.j s, 103), for it is 
diffioult to prove a negative assertion, and 
the law will not force a man to show a 
thing which by intendment of law lies 
not within his knowledge. See Lex nemine-m 
cogit ostendere... Generally, tho burden of 
proof in a suit or proceeding lies ou that 
person who would fail if no ovi donee at all 
were given on either side 102). 

^ In a suit on a bond it is for the plain- 
the amount of tho debt, and 
this will bo done sufficiently in tho first 
instance by proof of tho oxcouticn of tlio 
bond. It is for tho dofondant to prove in 
answer, if ho can, that such amount is loss 
than the sum sued for {Bivaramaiyaf v. 
Sami Aiyar^ 1 Mad. H. 0. li. 447). 

Affmnativmn negatmm mipUcat An affirma- 
tive implies a negative. 

Afforare, To set a value or price on anything ; 
to affeer. 

Afforatus, Appraised or valued, as things 
vendible in a fair or market, 

A f^iiori. By so much, stronger reason ; on 
the strongest side ; much more therefore, 

Agard, (Fr,) Award, See Nul ticL, 
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Ageiites ct consentientes pari pcend pUctantur, 
The agents and abettors shall be subject to 
the same punishment. Acting and con- 
senting parties are liable to the same 
punishment. Sestheind. P. G. SLi'V of 1860, 
ss. 109 and 114. 

Agere, actum. To labour in vain, 

Aggregatio mentium. The consent or joining 
together of two minds ; an agreement, 

Agillarius. A beeper of cattle. 

Agitatio animalhm on forestd. Drift of the 
forest ; a view or examination of what cattle 
are in a forest, chase, &c,, that it may be 
known whether it be surcharged or not: 
and whose the beasts are, and whether they 
are commonable. 

Agnati, Kindred by the father’s side. 

A graricB leges. Laws relating to the division 
of public lands among the poorer citizens. 

Agraria, lex. The Agrarian law, 

Agrarius. Eelating to land. 

Agraticum, A revenue from land ; a land-tax. 

Agri. Arable lands in common fields. 

Agri ah uniter sis per mces occupantur ; arva 
per annos mutant. Fields are held by 
all occupiers in turns ; tilled lands change 
by years, 

Agricultura. Agriculture. 

Agri limitati. Lands belonging to the state 
by right of conquest, and granted or sold 
in plots. 

uigri rectigales. In Boman Law a perpetual 
right of enjoying land subject to the pay- 
ment of rent. See Emphyteusis. 

Aiel. Aile, Ayle. A writ which lay when a 
man’s grandfather, or great-grandfather 
(called hesaile) died seized of lands in fee 
simple, and on the day of his death the 
heir was dispossessed of his inheritance by 
a stranger. See Mart d' ancestor. 

Alee ecdesicB. The wings or side aisles of a 
church. 

A latere. By the side ; in attendance. 

Alha firma. White rents. Bents payable in 
white or silver money were called^ white- 
rents or blanch farms, reditus-albi, in con- 
tradistinction to rents reserved in work, 
grain, &c., which were called reditus-nigri, 
black-mail. 

AMnatus jus. The right, whereby the king, 
at an alien’s death, was entitled to all his 
property, unless he had peculiar exemption. 
Now abolished. 

Aledmenta. A liberty of passage, open way, or 
watercourse, &c., for the tenant’s accom- 
modation. 

A lectionibus jurispr%identimn. From the 
readings of learned men of law. 

A lege nature. From the law of nature. 

A lege suae dignitatis. By right of his dignity. 

Alia enormia. Other wrongs. A declaration 
in trespass sometimes concluded thus : — 
and other wrongs to the plaintiS then 
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did,” &c. This was technically called an 
allegation of alia enormia. 

Alias. Else. Otherwise. A second or further 
writ, which was issued after a first writ 
had expired without effect. 

Alias dictus. Otherwise called or named. 
This is the manner of description of a 
defendant when sued on any speciality, as 
a bond, &c., where, after his name and 
common addition, comes the alias dictus^ 
describing him again by the very name ana 
addition whereby he is bound in the 
writing. 

AliU. Elsewhere. When an accused person, 
in order to show that he could not have 
committed the offence with which ho is 
charged, sets up as his defence that he was 
elseiohere at the time when the crime is 
alleged to have been committed, this 
defence is called an alibi. 

Alibi natus. Born in another place. 

Alienatio, i. c., alienum facere; miy ex mstro 
dominio in alienum transferne ; sivc rem 
aliguam in dominium alterius transferre. 
Alienation, i. e,, to make alien, or to trans- 
fer from one ownership to that of another, 
or to transfer anything into the power of 
another. 

Alienatio in fraudum credii 07 ‘um facta. An 
alienation made in fraud of creditors. See 
Ex dolo malo.,. 

Alienatia licet prohibeahir, consemu tamen 
ennniumy in guorum favorem prohibita est, 
potest fieri; et guilibet petest remindare 
juri pro se introducto. Although alienation 
be prohibited, yet by the consent of all 
in whose favour it is prohibited, it may 
take place ; for it is in the power of any 
man to renounce a right in his favour. 

Alienatio rei praefertur juni aecres- 
eendi. Alienation is favoured by the law 
rather than accumulation. 

It is the well known policy of our law to 
favour alienation, and to discoimtenance 
every attempt to tie up property unreason- 
ably, or, in other words, to create a per- 
petuity. Under the feudal system the power 
of alienating real property was restricted, 
for all the land witnin the king’s territories 
was held to be derived, either mediately or 
immediately, from him as the supreme lord 
and was subjected to the burdens and re- 
strictions incident to the feudal tenure. 
The system did not prevent tbe right of 
sub-inf eudati on, whereby a new and in- 
ferior feud was carved out of that originally 
created. These restrictions against alie- 
nation were subsequently relaxed by various 
statutes from time to time. At common 
law the potestas aimiandit the power of 
alienation is a right necessarily incident to 
an estate in fee-simple. It is inseparably 
annexed to it and cannot, in general, be in- 
definitely restrained by any proviso or con- 
dition whatsoever. If a man makes a feoff- 
ment on condition that the feoffee shall not 

SO 
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alien ib tlic condition is void ; bccanso 

> wherd'^ naan is enfeoSed of land or tene- 
power to alien them to any 
by the law ; for, if such condition 
should be good, then the condition would 
oust him of the whole power which the law 
gives him, which would be against reason 
and therefore such condition is void. 

In putting restraints upon alienation care 
should be taken that the property be not 
tied up beyond a reasonable time, and the 
rule is, accordingly, well established, that, 
although an estate may be rendered inalieu> 
able during the existence of a life or any 
number of lives in being, and twenty-one 
years after, or, possibly, even for nine 
months beyond the twenty-one years, in case 
the person ultimately entitled to the estate 
should, at the time of its accruing to him, 
be an infant m ventre sa 7ndre, yet all at- 
tempts to postpone the enjoyment of the 
fee for a longer period are void. This rule 
against restrictions on alienations is also 
adopted in the Transfer of Property Act IV 
of 1882, sa. 10 to 14. 

Where a will grants property absolutely 
and contains a direction against alienation, 
the legatee is entitled to receive the property 
as if the will had contained no such direc- 
tion {Lain Bamjcivait Lai v, Lai Koer, 24 
Cal. 406 ; lnd> Site. Act X of 1866, s, 
125). 

So also, it was held that Government, 
having absolutely granted a property, can- 
not clog the ownership with a prohibition 
against plienation {La^idumng Sadashiv v. 
OovL.td Jc^avg. 1 Bom. L. E. 498), 

Of course, a transfer in perpetuity is 
allowed for the benefit of tho public in 
advancement of religion, knowledge, com- 
merce, health, safety or any other object 
beneficial to mankind {Trans, of Pro, Act 
IV 0/1882. s, 17). See also s. lOl of the Ind. 
Sue. Act X of 1866. 

^ The grounds of the rule against perpetui- 
ties are applicable to the property of Hindus, 
and the court will be very reluctant to con- 
strue a Hindu will so as to tie up property 
for an indefinite period {Arumugam Mudali 
V. Aimmli 1 Mad. H. C. E. 400). 

Perpetuities, save in cases of religious and 
charitable endowments, are not sanctioned 
by Hindu Law {Xumiara Asvma KrisUia Dch 
V, Kmnara Krishna Lebi 2 B. L. li„ 0. 0., 
11). An instrument which did not consti- 
tute a valid wahf was held void as contra- 
vening the rule against perpetuities {Kale- 
loola Sahib v. Na^nideen Sahib^ 18 Mad. 
201). ^ But if there is a valid dedication of 
premises for religious purposes, this is not 
invalid merely because it transgresses 
against the rule forbidding the creation of 
perpetuities {Bhziggobutty Prosonno Sen v. 
Gooroo Prosonno Sen, 25 Cal. 112). 

This maxim will not enable a person to 
alienate property, when he has no such 
power of alienation, e,g., the power of Hindu 
coparceners and widows to alienate property 
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will be governed by the Hindu Law, and 
the power of the holders of inam, vatan 
zamindari and other properties granted by 
Government, will bo governed by tho law 
applicable to such gran ts. Tho Mehomodan 
law makes no distinction botwcou ancest-ral 
and self-acquired property, and puts no 
restriction on tho power of a Mehomodan 
to alienate property, whether ancestral or 
self-acquired. But ho cannot will away 
his property to a larger extent than one- 
third of his estate witliout tho consent of 
his heirs, nor can ho make a legacy to one 
of his heirs without tho consent of tho rest. 

Allenige^ia cst alienee, geniis sen alienee ligcau' 
tut gui (Ham dicitur ^eregrmusy alienm^ 
evotiens, extra^teus, eOc. An alien is of 
another nation or another allegiance, who 
is also called a stranger, foreigner, &c, 

JlicnifunX Under another’s right or autho- 
rity. See Sui jiirui. An expression ap- 
plicable to those who aro in tho keeping 
or subject to tbo authority of another, and 
have not full control of thoir person and 
property, such as infants {i, c„ minors), 
married women, and lunatics. 

AUeno solo. In another man’s land. 

Alii 'per aliurn aeguiritur obligatio, Ono 
man cannot incur a liability througli 
another (unless tho latter is his agent). 
AUmentonm appellaiiom venii metm, 
et hahilatiol Under tho expression of 
aliments come food, clothes and lodging, 
Alimonia. Alimony. 

A V impossible nul 7i' cst Hnu. There is not any 
obligation to tbo impossible. 

AUoin.tuitiu With a’ oollateml motive, a 
motive other than tlio proper and profess- 
ed one, i, c., whon a tnan brings an action 
by way of advertising his goods or his 
character. 

Alio^mdo, Otherwise., 

Aliguid conceditur nc injuria remancai 
impxmiU, guod alias oion cojiccderctur. 
Something is ooncedod, which otherwise 
would not be conceded, lest an injury 
should remain unpunished. 

Aliquis non debet esse judex in propria 
causa, quia non potest esse index et 

pans. A man ought not to bo a judge in 
his own cause, for ho cannot bo at once a 
3udgG and a party. Soo Nemo debet esse,,,, 
Ali^uo modo destrmtur. That ho bo in any 
manner destroyed. 

Aliter. Otherwise. 

Aliter pnnmvtur ex isdem factimlhns scrr.l 
guam libeH ; ct aliter gui guid&m aliguid in 
acmmium, parentemve emnmiserit, gmm in 
(^traneum ; in mag%strum, guain in priva- 
jf?" ®'iid free men are punished 

differently for ^the same offences; ho who 
has committed an offence against a master 
or parent is punished otherwise than if he 
had committed it against a stranger ; 
against a Magistrate than if against a ' 
private person. 
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Aliitd actum aZiud siniulatum. The pretence 
was difierent from the reality. 

Aliud est celare, aliud tacere* To conceal is 
one thing, to be silent another. The active 
concealment of a fact by one having know- 
ledge or belief of the fact, with intent to 
deceive another, amounts to fraud. But 
mere silence as to facts likely to afiect the 
willingness of a person to enter into a con- 
tract is not fraud, unless the circumstances 
of the case are such that regard being had 
to them, it is the duty of the person keep- 
ing silence to speak, or unless his silence 
is, in itself, equivalent to speech (Ind 
Co7t, Act IX of 1872, s. 17). See Ea gucc 
C07nme7idaudu . . . 

Aliud est facere, aliud perficere. It is one 
thing to do, another to complete. 

Miud est jpossidere, aliud esse €n p>ssessione. 
It is one thing to possess, and another 
thing to be in possession. 

Aliud est tacere, alkid celare. It is one thing 
to be silent, another thing to conceal. See 
Miud est celare,,., 

Aliud et id&>n. One and the same thing, 
though under difierent aspects* 

Aliunde, From some other place or person ; 
from elsewhere ; e, g., proof aliunde. Thus 
if when a case is not made out in the me- 
thod anticipated it may be proved aliunde^ 
that is, by other and difierent evidence. 

Allegans contraria non est audiendus. 
He is not to be heard who alleges things 
contradictory to each other. 

In other words, a man shall not be per- 
mitted to blow hot and cold with refe- 
rence to the same transaction, or insist, at 
difierent times, on the truth of each of two 
conflicting allegations, according to the pro- 
mptings of his private interest. If facts once 
solem^y affirmed were to b.e again denied 
whenever the affixmant saw his opportunity, 
there would be no end of litigation and 
confusion. 

The doctrine of estoppelt at any rate by 
deed and in jpais, is in great measure a deve- 
lopment of the principle expressed in this 
maxim. When one person has, by his decla- 
ration, 'act or omission, intentionally caus- 
ed or permitted another person to believe 
a thing to be true, and to act upon such be- 
lief, neither he nor his representative shall 
be allowed, in any suit or proceeding bet- 
ween himself and such person or his repre- 
sentative, to deny the truth of that thing 
(Ind. Evi. Act I of 1872, s. 116). Ac- 
cordingly, a tenant, during the continuance 
of the tenancy is debarred from denying 
that his landlord had, at the beginning^ of 
the tenancy, a title to the property, which 
is the subject of the tenancy (Aid.f s. 116 ; 
Vasudev Daji v, Babaji JBam, 8 Bom. H. 
O., A. 0., 176) ; nor shall a drawee of a bill 
of exchange, after he has accepted it, be 
permitted to deny that the drawer had au- 
thority to draw such bill ; nor a bailee or 
licensee to deny th^t his bailor or licensor 
had at the time when the baitoent or 


license commenced, authority to make such 
bailment or grant such license (Ibid,^ s, 117b 
Where a seller has recognized the right of 
his buyer to dispose of goods remaining in 
the actual possession of the seller, he cannot 
defeat the right of a person claiming under 
the buyer on the ground that no property 
passed to the buyer by reason of the want of a 
specific appropriation of the goods (Woodley 
V. Coventry i 2 H. & 0. 164). Nor can 
an individual who has procured an act to 
be done sue as one of several co-plaintifis for 
the doing of that very act (Brandon v, Scotti 
7 E. & B. 234). And a licensee of a 
patent cannot in any way question its vali- 
dity during the continuance of the license 
(Glurh V. AdiCf 2 App. Gas. 423 ; 46 Jj. J. Oh. 
585). A person cannot act under an agree- 
ment and at the same time repudiate it 
(Grossley v. Dixon^ 10 H. L. Gas. 293). A 
person who has by words spoken or written, 
or by his conduct, led another to believe 
that he is a partner in a particular firm, 
is responsible to him as a partner in such 
firm;' and it would be unjust to enable 
him to turn round and say that he did not 
fill that situation and that the representa- 
tion was incorrect (Ness v. AngaSt 3 Exch. 
813; Ind, Gon. Act IX of 1872, s. 245). 
So a person cannot in the same transaction 
buy in the character of principal and at the 
same time charge the seller for commission 
as his agent (Sakmioiis v. Pe?nier, 3 H. & C. 
639). And a person acting professedly as 
agent for another, may be estopped from 
saying that he was not such agent (Hagers 
V. Hadley^ 2 H. & 0. 227). In like man- 
ner the maxim applies to prevent the asser- 
tion of titles inconsistent with each other 
and which cannot contemporaneously take 
efiect. 

Further, if a stranger be^s to build on 
land, supposing it to be his own, and the 
real owner, perceiving his mistskke, abstains 
from setting him right, and leaves him to 
persevere in his error, a court of equity vTill 
not afterwards assist the real owner assert- 
ing his title to the land [Eamsden v. Dyson^ 
L, R. 1 H. li. 129). See Quicguid plantatur,,. 

For Indian cases on this last subject, see 
Mussamat Ba^ii Rama v. Sheikh Jan Moha* 
vied (3 B. L. R., A. 0., 18); Sufdur Ali Khan 
V. Joy Naram Singh (16 W. R. 162) ; Tha- 
koor Ghunder Parmanick v. Ramdhooie 
BhuttacJmrjee (6 W. E. 228 : B. E. R., Sup. 
Vol., p. 695) ; SevaUal v. Ora Nizmuddinj 8 
Bom* H. 0., 0. 0., 77) ; and Bremji Jwan 
Bhate v. Haji Cassum Jumma Ahmed (20 
Bom. 198). See also Act XI of 1855? s. 2. 

Lastly, where a witness makes contradic- 
tory statements relative to the same transac- 
tion, this maxim will apply in determining 
the degree of credibility to which he may be 
entitled, 

Allegans suam turpitudinem non est 
audiendus* He is not to be heard who 
alleges his own turpitude or infamy. See 
Nemo dUegans,** 

AUegari mn dehuit gmd firdbatum nm feUDd 
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That "which, if pro"ved; would not bo rele- 
vant, ought not to be alleged. 

Allegata et probata. The pleadings (allegat- 
ions) and the proof. Assertions and facts, 
Nee Jtidicis cstjudicare*.. 

Mlegatio. An alleging or adducing by way 
of proof ; an excuse, 

AUegatmu Pleaded. 

Allegiare. To defend or justify by due course 
of law. 

AUer (or aler) sans jour. To go without day. 
To be finally dismissed the court because 
there is no day of further appearance as- 
signed. See Eat inde,... 

AUocatiom facienda. A writ allowing to an 
accountant such sums of money as he has 
fully expended in his office ; it is addres- 
sed to the Lord Treasurer and the Barons 
of the Exchequer 

AUocaU) coniitaiu, A second writ of exigent 
allowed on the former not being fully served 
and complied with. See Exigent. 

AUocatur. It is allowed. The certificate of 
the allowance of costs by the master on taxa- 
tion. 

AUocatur exigent. A writ which is issued 
when an outlaw has not been exacted five 
times under the exigi facias in order to com- 
plete the number of exactions. 

AUocutus. The demand made of a prisoner, 
after verdict of guilty found against him, 
whether he has any reason to give why sen- 
tence should not be passed. 

AUodarii. ^ Tenants holding land on allodial 
tenure, i. e., not under any lord or superior. 
Sing. Allodarius, All land in England is 
held, in theory, of the Grown, and cannot 
therefore be allodial. 

AUodium, Alodium. Property held in ab- 
solute dominion and which does not lie in 
tenure. 

AUmw, Land imperceptibly gained from 
the sea or the river by the washing up of 
sand and soil, so as to form terra firma. See 
Qued per aUuvionmn . ... 

Alta proditw. ELgh treason ; now simply 
called treason. 

AUeraUo. Alteration; the changing of a thing. 

AU&nzts evreumventio alii non preebet action&m. 
The fraud of one man gives no right of ac- 
tion to another. 

AUemativa petitio non est audienda. An 
alternative petition or prayer is not to be 
heard. 

AUerum non Icedere. Not to injure another. 

AUius nm ioUendi. A servitude due by the 
owner of a house by which he is restrained 
from building beyond a certain height. 

Mk^idOefidi. The right to raise the height 
of one’s house to any extent one may think 
proper. Genpally, however, every one 
enjoys this privilege, unless he is restrained 
by some contrary title, 
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Alto ct basso. High and low ; an absolute 
submission of all dilToroncos, small and 
great, high and low, to arbitration {p07t>crc 
sc in arhitrio in alto et basso). 

Altum mare. The high soa. 

Alumnus, A child which one has nursed; a 
foster-child ; a disciple ; one oducatocl at a 
college or seminary is called an alumnus 
thereof. 

A majore ad minus. From tho greater to tho 
less. 

Amanuensis. A dork ; a socrotary ; one who 
writes on behalf of another that which he 
dectates. 

A matre. From, or by, the mother. 

Ambactus. A vassal ; a dopondont upon a 
lord; a servant or client, 

Ambigua rcsponslo contra proferentem cst 
aedpienda. An ambiguous reply is to be 
construed against him who makes it, 

Ambiguis casihus semper prcvsimitur pro rege. 
In doubtful oases tho presumption is always 
in favour of tho king. 

Ambiguitas latcns, Latent ambiguity. 

Anibiguitas patens, Patent ambiguity. 

Ambiguitas verborum lateus vori- 
fieatione suppletur; nam quod ex 
facto opitup ambiguum vepiflcatione 
fact! tOllitUP. Latent or hiddon ambi- 
guity of the words may bo supplied by ovi- 
donco ; for whatever ambiguity arises from 
an extrinsic faot, may bo romovod by ex- 
trinsic evidence. 

Ambiguitas vepbopum patens nulla 
vepiflcatione excluditur. A patent 
ambiguity cannot bo cleared up by extrinsic 
evidence. 

Two kinds of ambiguity occur in written 
instruments ; the one is called mnbigniias 
late^is (latent ambiguity), I, whore tho 
writing appears on the face of it certain 
and free from ambiguity but the ambiguity 
is introduced by evidence of something ex- 
trinsic or by some collateral matter outside 
the instrument ; the othor epocios is called 
amblgieitas 2 >cUcns (patent ambiguity), /. e.j 
an ambiguity apparent ^on tho face of tho 
instrument itself. 

In tho case of a latent ambiguity? whoro 
tho words of tho instrument, e, a will, arc 
unambiguous but it is found by extrinsic 
evidence that they admit of applications 
one only of which can have boon intended 
by the testator, extrinsic evidence may be 
taken to show which of these applications 
was^ intended. For example? a man 
having two cousins of the name of Mary 
bequeaths a sum of money to ** his cousin 
Mary.” It appears that there are two cou- 
sins each answering the description in the 
will. Evidence is admissible to show 
which of the two cousins was intended. 
Again, A by his will leaves to B ‘‘his estate 
called Sultanpur Ehurd.*^ It turns out that 
he had two estates called Sultanpur Khnrd* 
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Evidence is admissible to show which estate 
was intended {Ind^ Stic, Act X of 1865, s. 67), 

But in the case of a patent ambiguity, 
where the ambiguity or deficiency is on the 
face of the instrument, no extrinsic evidence 
as to the intentions of the party shall be ad- 
mitted. For example, a man has an aunt 
Comilia, and a cousin Mary, and has no aunt 
of the name of Mary. By his will he beque- 
aths Rs. 1,000 to “ his aunt Caroline,” and 
Bs. 1000 to “his cousin Mary,” and afterwards 
bequeaths Bs. 2,000 to <^his beforementioned 
aunt Mary.” There is no person to whom 
the description given in the will can apply, 
and evidence is not admissible to show who 
was meant by “his beforementioned aunt 
' Mary,” A bequeaths Bs. 1,000 to , leav- 
ing a blank for the name of the legatee. Evi- 
dence is not admissible to show what name 
the testator intended to insert. A bequeaths 
to B rupees or “his estate of 
Evidence is not admissible to show what sum 
or what estate the testator intended to insert 
(IM., s. 68). 

Thus, it will be seen that when the Ian* 
guageused in a document is on its face ambi- 
guous or defective, evidence may not be 
given of facts which would show its mean- 
ing or supply its defects (hid, Evi. Act I of 
1872, s, 93). So also when language used 
in a document is plain in itself, and when 
it applies accurately to existing facts, evi- 
dence may not be given to show that it 
was not meant to apply to such facts (Ibid., 
s, 94). But when language used in a docu- 
ment is plain in itself, but is unmeaning 
in reference to existing facts, evidence may 
be given to show that it was used in a 
pecSiar sense (Ibid,, s. 95). See also ss. 92, 
96 to ICO of the same Act, 

See Quoties m verbis,.., 

Amhigmm pactum contra vetiditoreni interjpre- 
iandutn est. An ambiguous deed or con- 
tract is to be expounded against the seller 
or grantor. Thus, if a man has a warren 
in his land, and grants the same land for 
life, without mentioning the warren, the 
grantee will have it with the land. 
Amhiguum ^lacitum interpretari dehet contra 
p'Oferent&ni. An ambiguous plea ought to 
be interpreted against the party delivering 
it. 

Ambulatoria est voluntas defunctl usque ad 
vitce supremium exltum. The will of a de- 
ceased person is ambulatory until the latest 
moment of life. See Voluntas testatoris... 

A will is liable to be revoked or altered by 
the maker of it at any time when he is 
competent to dispose of his property by will 
(Ind. Stic. Act. X of 1865, s. 49). 

Ambulatoria voluntas. An absolute power. A 
will or power that can be changed at plea- 
sure. 

Amensd et thoro. From table and bed. A 
partial divorce by reason of adultery or 
cruelty by the husband or wife. It caused 
the separation of the husband and wife, 
but did not dissolve the marriage, so that 
neither of them could marry during the 
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life of the other. This is now efiected by 
a decree of judicial separation* See A vin- 
culo.... 

Artwntia. Want of reason ; stupidity ; mad- 
ness; insanity; idiocy. 

Ami. Amy. A friend. 

Amicus. A friend; patron; protector. 

Amicus cur ice, A friend of the court. A 
member of the bar or other stander by, not 
being a party to or interested in the cause, 
who informs the court of any decided case 
or on a point of law, on which the court 
is doubtful or mistaken. 
minore ad majus. From the less to the 
greater. 

Amita. A paternal aunt ; the sister of one’s 
father. 

Amita magna. A great aunt. 

Amittere legan terrce. To be put out of the 
protection of the law so far as relates to 
the suing in any of His Majesty’s courts ; 
to lose the liberty of swearing in court. 
Now obsolete. 

Amittere llberam legeni (or legem terrce). 
To lose the benefit of the law. To be de- 
prived of the liberty of swearing in any 
court; as to become infamous, renders a 
person incapable of being an evidence. So 
a man that is outlawed, &o., is said to lose, 
i. e,y put out of the protection of, the law, 
at least so far as rdates to the suing in 
any of His Majesty’s Courts of justice, 
though he may be sued, 

Amoveas manus. That you remove your hands. 
See manus.... Monstarans de droit. 

AmpUare justitiam. To amplify justice. See 
Boni judicis est ampliare . . , . 

Ampliatio. An ampliation ; an enlargement 
a deferring of judgment till the case is fur- 
ther examined. 

A multo fortiori. On much stronger grounds ; 
with much stronger or greater reason. See 
A fortiori, 

A nativitate. From the birth, 

A naturd et ordine nuturce. From nature or 
course of nature, 

Aticipitis usus. Of doubtful use. A phrase 
used especially with reference to the law 
of contraband, of articles of doubtful use, 
i. e.. which might be contraband or not 
according to circumstances. 

Some articles are notoriously or essentially 
contraband, i. c., capable of being use4 in 
war only ; others are in the opposite extreme 
and can never be used in war at all. Bet- 
ween these two extremities there ate many 
articles said to be anticipltis usus, i, e., of 
variable application, usually in peace but 
not unfrequently in war, such as provisions, 
coals, naval stores, timber, tar, and the 
like, 

Androgynus, A man- woman; a hermaphro- 
dite, 

Atigaria, Service to a lord ; viUanage; per- 
sonal service which tenants were obliged 

1 to pay to their lords. 
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AnglicB jura in cmnia cam libertatis dant 
faicorem. The laws of England, in all cases 
of liberty, are favourable. 

A 7 iiens {Fr,) Void ; being of no force. 

Aniente. Idade void. 

A^iiniatia fera, si facta sint ma7i>meta et ex 
consuetudhie emit et redeunt, volant et revo’ 
lant, ut cervi, oygnl, d;c.y eo mque 7 iotsra sunt, 
et ita inielUguntur gua^ndiu hdbuerunt 
anwimn revertendi. Wild animals, if they 
be made tame, and are accustomed to go out 
and return, fly away and fly back, as stags, 
swans, &o., are considered to belong to us so 
long as they have the intention of returning 
to us. 

Anwmlia fem naturca* Animals of a wild 
nature; wild animals. See FercB igitur... 

Anhnalia ^nansuetce. Tame or domesticated 
aninoals. 

Anirno et corpore. With mind and body. 

Animo et facto* Verily and indeed; really 
and truly, 

Animus. Intention ; will ; purpose ; desire, 

Aiiimtis ad se onme jus duciU Intention at- 
tracts all law to itself. In many important 
actions the law holds their efficacy to de- 
pend on the intention with which they are 
proved to have been performed. See Aetm 
imi faeit.** 

Anmus ca^icellandu The intention of destroy- 
ing or cancelling. 

Animus damandi* Intention of claiming or 
complaining. 

Aimnus etfactmn. The intention and the deed. 
The combination of the intention with the 
actual fact, which is required for a change 
of domicile, and also for the efficacy of. 
most other legal acts. 

A^iimus ex gualitate facti preemmitur. The 
intent is presumed from the quality of the 
act. See Acta exteriora.,. 

Animus fura^idi. The intention of stealing. 

Animus homines est mmna sotipti* The intent 
of a man is the soul of his writing. 

A7iimus manendi (or imrandi). The intention 
of remaining, which is material for the 
purpose of ascertaining a person’s domicile. 

Animus 7ion revertendi. The intention of not 
returning. Animals accustomed to go and 
return continue the property of their owner 
until they lose the animus revertendi ; and 
they are said to lose that intention when 
they in fact cease for good to return. 

Animus possidendi. The intention of possess- 
ing. 

Animus guo^ The infient with which. 

Animus redpiendi. The intention of receiving. 

A7iimus revertendi. The intention of return- 

Aimtmrevocaridi. The intention of revoking. 
Applied to a will. ° 

A7dmus testandU The intention of making a 
will. " ® 
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A 7 h jcniTf et 7oaste, Year, day, and waste. See 
An7msj dies.... 

Aomaies. First fruits. 

A7mi 7iuUles, Marriagoablo years or ago of a 
woman. This is 13 years. 

A7moisa7m. A nuisance. 

Aimomv civiles. Bents paid to monastorios. 

A7ino Tcgni. The year of the reign. Abbrev, 
A.B. 

An7iotatio7ie principis. By the signature of the 
prince. 

A%7mut pCTisione. An ancient writ to provide 
the king’s chaplain, if ho had no prefer- 
ment, with a pension, 

Anymilus et 'baculu7n. A ring and pastoral stafl 
or crosier, the delivery of which by the 
prince was the ancient mode of granting 
investitures to bishoprics. 

Anmis deliherandi. The year allowed by the 
Scottish law for the heir to dollhcrato whe- 
ther he will outer upon his ancestor’s land 
and represent him, Tho period was after- 
wards icducod to six months, 

Au7mSi d vastvin. Year, day, and waste, 
A forofoituro of tho lauds to the crown for 
a year and a day, incurved by tho felony of 
the tenant, after which time tho laud 
escheats to tho lord. Now abolishod, 

A7i7ms incepi7is habetur pro cmnpkto. A year 
entered on is reokonocl as completed. 

A7inus luctus. The year of mourning. The 
year after a husband’s death, within which 
his widow was, by tho civil law, not permit- 
ted to marry, to prevent tho inconvenience 
of a widow bearing a child which may bo 
the child either of her doocasod or her pre- 
sent husband. 

A7m7L7is reddikis, A yearly payment of a cer- 
tain sum of money without charging any 
freehold therewith ; an annuity. 

7ion posse ad 7i07i esse seguikir argxmmikmi 
7iecessarie Tfiegativil Ucet 7ion affm 7 iatiViK An 
argument necessarily in tho negative 
follows, from the not possible to the not be- 
ing, though not in the affirmativo. 
non usu, From not use. From non*user» 

Ante. Before, Tho word when occurring in a 
report or text book, is used to refer tbc read- 
er to a previous part of tho book. 

A7itedatc. To date a document before tho day 
of its execution. 

Antejurmient7t7n* Frajuramenixmi. An oath 
taken by tho accuser and tho accused 
before any trial or purgation, namely, the 
accuser was to swear that he would prose- 
cute the criminal, and the accused was to 
make oath, on the very day that ho was 
to undergo the ordeal, that ho was innocent 
of the crime of which he was charged# 
This was also JiirmientuM oahvtmwe. 

A7itelitmcontestata7n, Before the action is 
contested. See Ante litmn rnotam* 

Ante litem motam. Before the dispute 
arose ; before litigation oommenoed ; before 
a suit is put in motion. As a general rule, 
hearsay evidence . (in oase^ where it is ad- 
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missible) must be of matters that have 
been done before the litigation arose in 
'which it is proposed to adduce them as 
evidence, e,g.^ pedegrees must have been 
made long before and without the prospect 
of the said subsequent litigation ; and so 
also declarations of deceased persons 
against their own interest or in due course 
of their business. Whatever is fost litem 
viotam is not admissible, because that would 
enable people to make evidence for them- 
selves. bee the Ind. Evi. Act I of 1SZ2 s, 32. 
Communications that are privileged from 
production for professional reasons are 
so whether made ante litem motam or (a 
fortiori) ^ost litem motam, or cons])ectu litis. 

Ante nati. Those born before a certain period, 
c. g,, before marriage. See Post natus. 

Ante notitlam. Before notice. 

Ante-mig^tial, Before maiTiage. For example, 
ante-nuptial settlement. 

A)de omnia. Before every thing else ; first and 
foremost ; in the first place. 

Anti-manifesto, The declaration of a belli- 
gerent, as a reply to the' manifesto of the 
other belligerent, showing that the war as 
far as he is concerned, is defensive. 

Antigua cmstcyrna, A duty which was collected 
on wool, wool-felts, and leather, 

Antiguanu Anciently ; of old. 

Antigua statuta. Ancient statutes ; the Acts 
of Parliament from Bichard I to Edward 
III. 

Antistitium, A monastery ; the chief priest’s 
office. 

AntitlietaHus, Anthetarius, The recrimina- 
ting upon the accuser of the same crime 
which he has charged against the accused, 

Apatlsatio, An agreement or compact. 

A patre. By, or from, the father. 

Aperta rapina. Open or public theft ; a plun- 
dering. 

Aperkira testamenti, A form of proving a will 
in the Boman Law by acknowledgment of 
the witnesses before a magistrate. 

Apices juris now- sunt jura, Nice pretences 
and distinctions of law, are not laws. Fine 
points of law, are not laws. The extremes of 
law are not law or make bad law. See 
Summa lex,,. Summum jus,,., 
piratis et latronibus capta dcnninium non 
mutant. Chattels captured or taken by 
pirates or robbers do not change their own- 
ership. No one can acquire title to a thing 
the possession of which he has obtained by 
the commission of an ofience. Compare s. 
108, Exception 3, and illustrations (e) and 
(/) of the Ind.‘ Con. Act JX of 1872, 

Apostate capiendo, A writ formerly issued 
against an apostate, or one who had vio- 
lated the rules of his religious order. It 
was addressed to the sherifi to deliver the 
defendant into possession of the abbot or 
prior, 

A posteriori. From the latter. From the con- 
A1 


sequence to the antecedent. See Priora 
prcesumuntur,., 

Apparura. Furniture and implements. See 
Carrucarum,,, 

Appellatione fundi omne cedificium et cmnls 
ager continetur. Under the word fundus 
every building and every field is compre- 
hended. 

Appenditia, The appendages or pertinances of 
an estate. Hence our pentices or pent- 
houses are called appenditia donms. Sing. 
Appendidum, 

Applicatio est vita reguke. Application is the 
life of a rule. 

Apponere, To pledge or pa'wn. 

Appostille (Fr,) An addition or annotation to 
a document. 

Apprendre (Fr), To learn ; hence, apprentice. 
To take or seize a thing, such as exercising 
the right of common. A fee or profit 
a pprendre is fee or profit to be taken or 
received. 

^Ipprenticii ad legem or Apprentlcii juris. Ap- 
prentices to the law. The name given in 
early times to barristers, as opposed to ser- 
jeauts (servientes ad legem), 

Approbaiores regis. Approvers of the king, 
1. e,f those persona who had the letting 
of the king’s demesnes in small manors. 
Sherifis were also called the king’s appro- 
vers. 

Approprlare communiam. To enclose or ap- 
propriate any parcel of land that was be- 
fore open common, aud thus to discommon 
it. 

Appropriaiio, Appruare, A making one’s 
own; appropriation, 

A precedentihics apprdbatis et usu. From ap- 
proved precedents and use. 

A prendre (profits). Bights exercised by one 
man in the soil of another, accompanied 
-witbL participation in the profits of the soil 
'thereof, as rights of pasture, or of digging 
sand. They are also called rights of cmn- 
mon, * 

A principalioriirus seu dignioribus est inchoan- 
dum. We are to begin with the more 
worthy or principal parts. 

xi priori. From the former. From the antece- 
dent to the consequence. See Prcemnmn- 
tur posteria... 

A propos (Fr.) To the purpose ; opportunely ; 
seasonably. 

Apud, At. 

Aqua eedit solo. Water passes with the soil. 
In the eye of the law water is land covered 
with water. The ownership of water, there- 
fore, goes with that of the soil beneath. 
Where a river divides the properties belong- 
ing to different persons, the centre or medium 
fiUmi of the stream is taken to |36 the boun- 
dary line. 

If land adjoining a highway or river is 
granted, the half of the road or the half of 
the river is presumed to pass, unless there 
is something either in the language of the 
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deed, or in the nature of the subject matter 
of the grant, or in the surrounding circum- 
stances, sufficient to rebut that presump- 
tion. This rule of construction applies 
eq^ually whether the subject matter be a 
grant from the crown or a subject {IjulhiT 
Singh v. The Secrdai^y of State foo- India in 
Cotinoil, 22 All. 96, following MicUetUoaite 
V, ^eivlay Bridge Co., 1886, L. K, 33 Ch, D. 
133, £c7'oyed v. CouUha^’dj 1897, L. B, 2 
Ch. D. 554, and Lord Y. The Commissioner for 
the City of Sydney, 1859, 12 Moo. P. 0. 473). 

Aqua eurrit et debet eurrere ut eurrere 
solebat- Water flows and ought to flow as 
it used to flow, i, e., there is no property in 
running water, but merely a right to use it ; 
and this right may only be exercised as not 
to interefere with the use of the water by 
other persons similarly entitled. 

Flowing water, it has been observed, is 
in one sense imhUoi juris. Everyone has 
the right to enjoy the water flowing 
through the portion of soil belonging to 
him. The property in the water itself is 
not in the proprietor of the land through 
which it passes but only the use of it, as it 
passes along, for the enjoyment of his pro- 
perty and as incidental to it; and the rule 
is that 2^rhna faeie, the proprietor of each 
bank of a stream is the proprietor of half 
the land covered by the stream, but there h- 
no ^ro^erty in the water. 

Every proprietor has an equal right to 
use the water which flows in the stream, 
and consequently no proprietor can have 
the right to use the water to the prejudice 
of any other proprietor. Without the con- 
sent of the other proprietors who may be 
affected by his operations, no proprietor 
can either diminish the quantity of water 
which would otherwise descend to the pro- 
prietors below, or throw the water back 
upon the proprietors above ( Wright v. 
Howard, 1 S. & S. 203 ; Maaon v. JHill, 3 B, 
& Ad. 312 ; Acto7i v. Blundell, 12 M. & W. 
318; B^nbrey v. Oweoi, 6 Exch. 353 ; Samp- 
son V. Eoddinott, 1 C. B., N. S. 611 ), 

By the general law applicable to running 
streams every riparian owner has a right to 
what may be called the ordinary use of the 
water flowing past his land : for instance to 
the reasonable use of the water for his 
domestic purposes, and for his cattle, and 
. this without regard to the eflect which such 
use may have in case of a deficiency upon 
proprietors lower down the stream. But, 
further, he has a right to the use of it for 
' any purpose, or what may he deemed the 
extraordinary use of it, provided that he 
does not thereby interfere with the rights 
of other proprietors either above or below 
■ bim. Subject to this condition he may 
dam up the stream for the purpose of a 
miffi or divert the water for the purpose of 
irrigation. But he has no right to in- 
terrupt the regular flow of the stream, if 
he thereby interferes with the lawful use 
of the water by other proprietors, and in- 
flicts upon them a sensible injury (Per 


Lord Kingsdown, Miner v. Oilmour, 12 
Moo. F. 0. 156 ; jXuttall v. Braceioell^ L. 
B. 2 Ex, 9). 

SiQQ Cujus eat solum.,. Sir utcrc ino„. 

The law as to riparian ownom is tlio same 
iu India as in England, and is stated in 
illustration (h) of s. 7 of the Easements 
Act V of 1882. Each proprietor has a 
right to a rcasonablo use of the water as it 
X^asses his land, but in the absence of some 
special custom, ho has no right to dam it 
back, or exhaust it, so as to deprive other 
riparian owners of like use ( Narayim Bari 
Beval V, Keshav Shwcim Deval, Uom. 
506). 

A riparian owner, whore a stream flows 
in a channel down from a property higlaer 
up, is entitled to the flow of water without 
interrux)tion, and without substantial dimi- 
nution caused by tbo upper i)ropriotor, who 
may, for legitimate purposes, withdraw so 
much only of the water as will not materi- 
ally lessen the downward flow on to his 
neighbour’s laud. Ho has no such right in 
the absence of a right obtained by him in 
virtue of contract with tlio lower pro- 
prietors or acquired by him as a conse- 
quence of x)rescriptivo use. His common 
law right ia to take for the puiq^oso of irri- 
gation, so much water only as can be al). 
stracted without materially diminishing 
what is to bo allowed to descend. What 
quantity of water can bo abstracted and 
used without infringing that essential con- 
dition must, in all cases, bo a question of 
the circumstances doxionding mainly upon 
the size of the stream and the prox)ortion 
which the water taken boar's to its entire 
volume {Bebi Per shad Singh v. Jopnalh 
Singh, 24 Cal. 865 ). 

AgiKL ductus, A right to carry a wator-‘courso 
through another’s ground. 

Aiiucc et ig^vis Intcrdlcto, An interdict of 
water and fire ; A banishment in Boman 
Law, a person excluded from water and fire 
(whether physical or sacrifloial) being obliged 
thereby to withdraw himself. 

Ag2t(d hatistus, A servitude which consists in 
the right to draw water from the fountain, 
pool, or spring of another. The right of 
watering cattle at a river, well, or pond, 

Aguoi immittendec, {Bom* L.) A eorvitudo 
which the owner of a house surrounded 
by other buildings so that it bos no out- 
let for its waters, has to allow thorn to run 
upon and over his neigbour’s land. 

Agtiafrisca, Fresh water. 

Aguagimi, A water* course ; a toll paid for 
water carriage. 

Agua pTofluens, Bunning water, 

Agzu;tUles, Living in water., 

AguatUiu^n alia sunt regalia, alia communia. 
Of water-fowl, some are of royal right, 
others of common right. Whales and stur- 
geons are considci’cd as royal fishes which, 
when either thrown ashore or caught near 
the coast, are the property of tho sovoreigu* 
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A gioo. From whom or which, 

A. i2. See A^ino regni. 

Aratio* Agriculture ; arable land. 

Aratnim terrcs. As much land as can be tilled 
by one plough. Aratura terrcB is a term 
applied to a service rendered by a tenant 
to his lord in ploughing his land. 

Arbiter* Arbitrator. An umpire; arbiter; a 
judge (one who decides according to equity, 
while the j'lidex decides according to strict 
law) ; a lord ; master ; ruler. 

Arbitramentum ceqimm trihuit cuigiie suum. 
An equitable decision gives to each one his 
due. 

Arbitrio boni ‘ciri. To or by the judgment of 
a good man. 

Arbitrio dcmiini res cestimari debet. The price 
of a thing ought to be fixed by its owner. 

Arbitrium. The judgment or decision of an 
arbitrator ; a sentence ; a decision. 

Arbitrium est gudidum. An award is a judg- 
ment. 

Arbitrium est judicium boiii viri secundum 
cegicum et bonum. An award is the judgment 
of a good man, according to equity and 
justice. 

Arbor consangumitatis. A tree-shaped table 
showing the geneology of a family ; a 
geneologioal tree. 

Arbo 7 ‘i duni crescit ; lignum oum creseere nescit. 
A tree is so called whilst growing ; but wood 
when it ceases to grow. 

Area cyrographica, A chest wherein all the 
contracts, mortgages and obligations belong- 
ing to the jews were preserved to prevent 
fraud, by order of Richard I. 

Arcades ambo. Blackguards both. 

Arcana imperii. The secrets of the empi ce ; 
state secrets. 

Archiepiscopus* An archbishop. 

Arcta et sal‘va custodia. Close and safe custody. 

A rendre. (Fr.) To render or yield, such as 
rents and services, 

A rescriptis nakt argumeyitum. An argument 
^awn from rescript is sound. A rescrip is a 
decision of the Pope or Emperor on a doubt- 
ful point of law. 

Argcntaria. A banking house ; a bank, 

Argentarius. A money. dealer ; a money-chan- 
ger ; a banker. 

Argentum Dei* God’s money, i. a? money 
giveu in earnest upon the making of any 
bargain, 

Arg%Lendo. In arguing ; in the course of the 
argument. 

Argumenta ignota et obscura ad luccm rationis 
proferunt et reddunt splendida* Arguments 
bring hidden and obscure facts to the light 
of reason and render them clear, 

Argumentum ob auctoritate est fortissimum in 
legey An argument from authority is most 
powerful in Law. 

Argumentum ab impossibili plurimum ^aiet in 


lege. An argument deduced from an im- 
possibility greatly avails in Law. 

Argumentum ab ineonvenienti est 
validum in lege ; quia lex non per- 
mittit aliquod ineonveniens. An argu- 
ment from that which is inconvenient is 
good in Law ; because the Law will not 
permit an inconvenience, 

Argumentum ab ineonvenienti pluri- 
mum valet in lege. An argument drawn 
from inconvenience is forcible in Law. 

Although, where the law is clearly de- 
fined, its strict letter will not be departed 
from because* inconvenience or hardship 
may result from its strict observance, yet, in 
cases where the law is not clear, or where the 
circumstances give rise to doubt, the Courts 
frequently allow their decision to be deter- 
mined by such considerations. If there be 
equivocal expressions in any instrument, 
and great inconvenience must necessarily 
follow from one construction, it is strong to 
show that such construction is not accord- 
ing to the true intention of the grantor ; 
but where there is no equivocal expression, 
and the words admit of only one meaning, 
arguments of inconvenience prove only want 
of foresight in the grantor, and the Court 
must act upon the instrument as it is, for 
it cannot make a new instrument for him. 

The same rule applies in construing an 
Act, Where a statute is imperative no rea- 
soning ab incmivenienti should prevail, for 
the function of a Judge is to interpret and 
not to make the law, and the legislature 
alone can remedy the inconvenience. 

The argument ab inoon'oenienii'^ says 
Mr. Wharton in his work on Legal Maxims, 
is the argument most commonly used in 
our Courts of law and equity, for, when- 
ever the law is formd to be defective or in- 
sufficient to meet a particular case, and 
which is of daily occurrence, the ar^ment 
ab ineonvenienti arises, and it is permitted to 
prevail. By this means the inconvenience 
is removed, and a precedent is formed for 
future in similar cases. This precedent is 
part of the common law, and remains so to 
be acted upon until disused or incorporated 
with the statute law.” 

With regard to public inconveniences, the 
rule is Icac eitus tolerate vult privatum 
damnum guam publicum nmlum* It is 
better to sufier mischief which is peculiar 
to one than an inconvenience which may 
prejudice many. Also, salus popuU est 
mprema lex. 

Argumentum d co^nmuniter a£G'identihus in 
jure fregueyis est. An argument drawn from 
things commonly happening, is frequent 
in Law. 

Argumentum ad absurdmi. An argument to 
prove the absurdity of anything, 

Argumentum ad bacudum. The argument of 
the stafi. The appeal to force. Club law. 

ArgurmmJtum ad . hominem (or ad personam)^ 
Argument to the man ; a person?d applioa* 
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tion ; an argument drawn from a person’s 
own principles, concessions, or actions. 

Arguincntum ad igiiorantiani, An argument 
founded on the inability (through igno- 
rance) of the opposing party to reply ; to 
require the adversary to admit what one 
alleges as a proof, or to require a better. 

Argunmitum d divifdone est fortissivmm in 
jure. An argument from division is the 
most powerful in Law, 

Argumentum ad judidum. An argument 
using proofs drawn from any foundations 
of knowledge or probability. 

Argu7iwitum ad misericordiam. The appeal 
to mercy or compassion. 

Argmientum ad 'ceremndiam. An agrument 
founded upon the opinions of men whose 
learning, eminency or power have gained 
a name, and settled their reputation in the 
common esteem with some kind of 
authority. 

Argmventmi d majori ad mimes negaiivd 
•nonmlct\ mlet i emmvso. An argument 
from the greater to the leas is of no force 
negatively ; affirmatively it is, 

Argumefiitum a g^articvlari ad mmcrsalc. An 
argument from a particular to a general. 
An argument that attempts to show from a 
single instance that all other instances arc 
the same, similar, or alike. 

uirgumenkm d simili valet in lege. An argu- 
ment from a like case avails in Law, Com- 
pare Contrariormi... DemmiUim,... 

Anna ca;pere ( or susci^ej'c ), To take arms, 
To be made a knight. See Anna dare, 

Anna dare. To give arms. To dub or make a 
Knight. Awia is here used for a sioord, 
although a knight was sometimes made by 
giving him the whole armour. 

Arma in anyiatos sumere jura sinunt. The 
laws permit to take up arms against armed 
persons. 

Anna libera. Free arms. When a servant 
was set free, a sword and lance were us- 
ually given to him. 

Anna rmluta (or emoUta). Sharp weapons that 
cut, as opposed to blunt, which only break 
or bruise. 

A rrm mutare. To change arms ; a ceremony 
observed in confirmation of a league or 
fiiendship. 

Arma reversata* Reversed arms ; a punish- 
ment for a traitor or felon. 

Armiger. An armed person; an esquire; a 
title of dignity belonging to gentlemen 
who bear arms, 

Afinigeri fiUius, An esquire’s son, Abbrev, 
Arm. fil, 

Annig&ri nataditii. Esquires by birth. 

Arrmyrum appellationCf non solum scuta et 
gladiit et galece^ sed etfiestes et lajgides oorviU 
neniur. Tinder the name of arms are in‘' 
oluded,^ not only shields and swords and 
helmets, but also clubs and stones* 

Arable grounds* 

^ ' 47 ' 


Arrce. Arrha> Arlcs^ Earncst-mouoy. Under 
the Roman Law this was forfeited if the 
purchaser failed to carry out the contract, 
Arraiatio ])cditum. Arraying of foot-soldiers, 
Arreottikw. One suspootod of a crime. 
Arrenatus. Arraigned ; accused. 

Arrcsta^idis hcniis 7te dmipentur* A writ 
which lay for a person whoso cattle or goods 
were taken by another, who during a con- 
test was likely to make away wiih them, 
and who had not the ability to render 
satisfaction. 

Arrestando ipum gui i^cemiiam rcccggit. A 
writ which issued for apprehending a per- 
son who had taken the king’s prost money 
to serve in the wars and then hid himself 
in order to avoid going. 
uhr ester. To arrest ; to stay. 

Arreskymit jurisdictio7iis f-midandcv causa. A 
process to bring a foreigner within the 
jurisdiction of the courts of Scotland. Tlic 
warrant attaches a foreigner’s goods within 
the jurisdiction and those will not bo re- 
leased unless caution or security bo given, 

Arrosto facto super bonis 7nercatormn alimigc- 
7iormu A writ against the goods of aliens 
found within tlio United Kingdom, in re- 
compense of goods taken from a doniKon in 
a foreign country, after denial of restitu- 
tion, The ancient oiviliaus called it ckn- 
gatiOf but by the moderns it is termed 
re^risalia* 

An'ha. See Arrce. 

Arrogatio. The adoption of a pomou of full 
age, while adoption (adopiio) properly so 
called was of a person under full ago. 
ubx An art ; skill, 

.'In* artium. Art of arts, 

Arser in le main. The burning in the hand. 
The punishment of criminals who had the 
benefit of clergy. How abolished. 

An est celarc artem. True art consislis in 
concealing that any art is used. 

Art fit gvod a teneris primmn conjungitu}' 
annis. That becomes an art which is joined 
to us from our tender years. 

ArticuU derU Statutes containing certain 
articles relating to the churoli, clergy, and 
causes cooleaiastioah 

Ariitndi suggvr cartas. Articles upon the 
charters. 

Arti(n(h rmriis. At the moment of death, 
ArticMus* An article or complaint exhibited 
by way of libel in a court Ohristian. 
Ariieidu^ dcri. A resolution of convocation, 

A ruhfO ad nigrum. From the rod to the 
black. To proceed to the sense of the text 
in a statute by looking at the title j the title 
was written in red the text in black, 
Aseeterium. An abode of ascetics ; a hermit'* 
age ; a monastery. 

Ascrip^ius. Enrolled or received in any com- 
munity ; a naturalized foreigner. * 

A spMatw dd)d/ ante omnia restHui* A person 
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wrongfully deprived of his property is en- 
titled to restitution before ail others. 

As^mtatio. A carrying away ; theft. 

As^ortmiU He has carried away. See Fdo~ 
nice 

Assartimi, Assart; an oSence committed in 
the forest by pulling up the woods by the 
roots that are thickets and coverts for the 
deer, and making the ground plain as arable 
land. 

Assensu jpatris. Consent of the father. A spe- 
cies of dower made when the husband’s 
father was alive, and the son, by his con- 
sent, expressly given, endowed his wife with 
parcel of his father’s lands. Now abolished. 

Assemus ad idem A consent in the same sense 
which is necessary to a binding contract. 

Two or more persons are said to consent 
when they agree upon the same thing in the 
same sense (Ind, Con, Act IX of 1872 s. 13). 

Assignatio. An assignment. 

Assignatus utitur jure auetoris. The 
assignee makes use of the right of his as- 
signor. An assignee is clothed with the 
rights of his principal. 

An assignment is a transfer either by the 
act of parties or by operation of law. An 
instance of a transfer by the owner’s act is 
an assignment of a lease by deed. A trans- 
fer by operation of law is in the case of the 
heir of an intestate who is an assignee in 
law of his ancestor, or in the case of a trans- 
fer of an insolvent’s estate to the official 
assignee* 

It is a well known rule that no one can 
transfer to another a right or title greater 
than he himself possesses, n&mo ^luB juris 
in alium transferre potest guam ipse limeret, 
and, non dat gui non hebet. Compare 108 of 
the Indian Contract Act IX of 1872, which 
relates to moveable property. If there be 
two joint tenants of land, a grant or a lease 
by one operates only of his own moiety. 
In like manner where a tenant for life 
grants a lease of the property for a term of 
years, and dies before the term expires, the 
lease comes to an end on the death of the 
life-tenant, for, resolutojure concedentis resolr 
mtur jus concessum. 

In mercantile transactions, also, the 
general rule, undoubtedly, is that a person 
cannot transfer to another a right which 
he himself does not possess. There are, 
however, some exceptions to this rule, as in 
the case of negotiable instruments, &c. See 
the exceptions under s. 108 of the Ind. 
Con. Act IX of 1872. 

As a general rule, when the buyer of 
goods becomes insolvent, the unpaid seller 
who has parted with the possession of the 
goods may stop them in transitv^ i. e., so 
long as they are in the course of transit, 
and retain them imtil payment of the price ; 
and this right is usually npt afiected by 
any sub-sale of the goods which the buyer 
may have made without the seller’s assent. 
Hut the right of stoppage ceases if the 
buyer, having obtained a bill of lading or 
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other document showing title to the goods, 
assigns it while the goods are in transit, to 
a second buyer, who is acting in good faith 
and who gives valuable consideration for 
them ( Leash v. Scotty 2 Q. B. D. 376 ; 
Ind, Con. Act IX of 1872, s, 102 ). The 
second buyer is entitled to the goods free 
from any right in the original seller to stop 
them, and thus his position is better than 
that of the original buyer. So also, where 
the document showing title to goods is 
pledged with another person acting in good 
faith, to secure a specific advance made 
specially upon such document, the origi- 
nal seller cannot, except on payment or 
tender to the pledgee of the advance so 
made, stop the goods in transit ( Act IX 
of 1872, s, 103 ). Generally, the assignee of 
property takes it subject to all the obliga- 
tions or liabilities and clothed with all the 
rights which attached to it in the hands of 
the assignor, for gui in jus dominiumve ah 
terius succedit jure ejus uti debeU 

Although the property of a bankrupt vests 
in trustees, such property does not include 
rights of action in respect of torts, or even 
breaches of contract resulting immediately 
in injuries wholly to the person or feelings 
of the bankrupt. Such rights therefore 
do not pass to the trustee (Beckham v. 
Brahe, 2 H. L. Oas. 679 ; Rogers v. Spence, 
12 01. & P. 700), for such personal rights 
go with the person of the bankrupt. 

PlaintiS purchased from the first de^ 
fendant, who purchEtsed from the person 
admitted to be the owner in 1856. The 
resisting defendants claimed under a sub- 
sequent sale by the same person. Beid, 
that on the simple principle that, after 
the conveyance to the first defendant, the 
owner of the land had nothing whatever to 
convey, the resisting defendants took noth- 
ing, and the plaintifi was entitled to re- 
cover, there being no fraud on the part of 
the plaintifi, and the naere fact of his ab- 
sence or silence for a period short of the 
period for bringing an action prescribed by 
the statute of limitations, being a matter 
altogether indifierent {Virdbhadra PUlaiY, 
Bari Rama PiUai, 3 Mad. H, C. B. 38 ). 

Assisa. A law ; a jury ; a sitting in se^on. 
Assisa bonce paArice, Bona patria, 

Assisa cadere. To he non-suited, as when 
there is such a plain and legal inguffioienoy 
in an action that the plaintiS cannot suo^ 
cessfuUy proceed any further in it. 

Assisa cadit in juratunu dffie controversy is 
submitted to trial by jury. 

Assisa cadit in p&rambuXaiionm The contro- 
versy is submitted to local investigation. 
In cases of disputed boundaries, when the 
jury declared their ignorance of the bounda- 
ries, the judge would order a perambulation 
with a view to ascertain the bundary. 

Assisa continuAnda, Xp. ancient writ address- 
ed to the justices of the assize for the tson- 
tinuation,i.e., adjommment of a cause, when 
certain facts put in issue could not have 
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been proved in timo by the party alleging 
them. 

Assisa de Foresta, Assise of the Forest. A 
statute touching orders to be observed in 
the king^s forest. 

Assisa d& utrum, A writ which lay for the 
parson of a church whose predecessor had 
alienated the land and rents of it. Also 
called assisa juris utrum. Now obsolete, 

Assisa mortis antecessoris. See Mort d*anmtoo\ 

Assisa nocumentL Assise of nuisance, which 
lies, where a man makes a nuisance to the 
free-hold of another, to redress the same. 

Assisa novcB disseisince* Assise of novel dis- 
seisin. An action to recover property of 
which a party has been disseised i., c., dis- 
possessed aft^ the last circuit of the judges. 
It was called noml disseisin because the 
justices in &yre went their circuits from 
seven years to seven years, and no assise 
was allowed before them which commenced 
before the last circuit, which was called an 
ancient assise ; and that which was upon a 
disseisin since the last circuit, an asaiso of 
no^oei disseisin. Now abolished. 

Assisa ^anis et cerevisice (or cervisie). The 
power or privilege of assizing or adjusting 
the weight and measure of bread and beer. 
Stat, 51 Hen, III. 

;proroganda. A writ which was direct- 
ed to judges to stay proceedings by reason 
of a party to them being employed in the 
king’s business. Now obsolete. 

Rented or farmed out for certain 
assessed rent. See Terra assisat 

Association A writ or patent sent by the 
Crown to the Justices appointed to take 
asKzes to have others associated with them; 
it is usual where a judge becomes unable to 
attend to his circuit duties, or dies, 

Assuetudo* Custom ; habit. 


Assumpserunt super se, Olhey took upon 
themselves. 


Asswtwps^, He has promissed. The name of 
an action which lay for damages for breach 
or non-performance of a simple contract or 
promise, either expressed or implied. 

AsUtrariushceres. Astrarius Jiceres, An heir 
apparent who has been placed, by con- 
veyance, in possession of his ancestor’s 
estate, during such ancestor's life. This is 
where the ancestor by conveyance hath set 
his heir apparent and his family in a 
house in his life time. 


jiswiazmeu, AtoKeitureof doublethe dam 
Astrum. A house or place of habitation, 

A mmo rer^io ad infeHormaetion&mt 
rt^epuf ingressusi neque ansdUum, F 
t^ highest remedy to the lower ac' 
is neither ingress nor assista 
Whem a man resorted to the hk 
remedy, he could not afterwards avaU h 
self of an inferior remedy. 

A-MDotnaty ot jaaoeof »£nge; 
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asylum ; a place for the treatment and 
habitation of persons of unsound mind, 

Atavia. A groat-grandmolihor’s grandmother, 

Atams, The great-grandfather’s or groat- 
grandmothor’s grandfather. Soo Pater, 

A tesnporc cujus contrarii menwria non vxtsiet. 
From time of wliich tboro exists not me- 
mory to the contrary. From timo immo- 
morial. 

Atm, 111 will. Soo JDc odio... 

Attachiamenta honorum, A distress formerly 
taken upon goods and chattels, by the legal 
attacliiators or bailiffs as security to answer 
an action for personal estate or debt. 

Attaohiamenta de spinm et hoseis ( or hosco ). A 
privilege granted to the officers of a forest 
to take to their own use thorns, brush, and 
windfalls, within their precincts. 

Attains du fet, (Fr.) Convicted of the fact, 
caught by it, having it brought homo to one. 

Attamt d’uno cause, (Fr,) The gain of a suit. 

Attmcim, Attainted; stained; tainted. 


Att07marc revi. To attnm or turn over money 
and goods, to assign or appropriate 
them to some particular use and sorvico, 

Attornato faciendo rcl recl 2 dmdo, A writ which 
commanded a sheriff of a county court to 
receive and admit an attorney to appear 
for the person taking out the writ. 

Au hesoin. In case of need. 

Atuiior. A seller ; a vendor, 

Auctorimentum, A consideration ; wages ; pay; 
biro ; reward. 

Auctoritas: A view ; opinion ; judgment. 

Auctorltati^ philosopihonm, medirorumi ct 
2 )oetanmisunt incawls aUcgmid (0 ct Imumdee, 
The opinion of philosophers, physicians and 
poets aro to bo alleged and rooeivad in 
causes. 

Aueupia verborum sunt judice vndigna. Catch- 
ing at words is unworthy of a judge, 

Audi alteram partem. Hear the otbor 
side ; Lc., no one should bo oondomnod un- 
heard. 


ir IS an mazspon sable roquiroment o! 
justice that the party who has to dcoid« 
shall hoar both sides, giving oaoh an op- 
portunity of hearing what is urged againsi 
him ( Per Frio, 0. J,, 10 0. B. N. S. 41G ) 
that no ono is to bo oondomnod, punished 
or deprived of hia property in any judicia' 
prooeoding, unless ho nas had an opportu- 
nity of boing hoard. An award made ir 
violation of this principle may bo set aside 
{Thorium v. Parnes, L, B. 2 0, ?. 884 : 
Be Prooh, 16 0. B, N. S. 403 ) No porsor 
should be punished for contempt of Court, 
unless the specific offence charged againal 
him be distinctly stated, ahd an opportu- 
nity of answering itbegvlen to him (Mi 
Mlard> li. B. 2 B. 0, 106 ; Code of Crim 
Pro, Fo/ 1898, ss. 480-1 j. And an imme- 
morial custom cannot avail in contravon 
principle ( WUMwm v, U 
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Audiendx) tt temmiando, A writ or commis- 
sion to certain persons to appease and 
punish any insurrection or great riot. 

A^idita gtiereld defendentis. The complaint 
of the defendant has been heard. An equi- 
table action whereby a person against 
whom judgment had been given might 
prevent execution on the ground of some 
matter of defence which there was no 
opportunity of raising in the original action. 
The writ of auditd querela is now obsolete* 
Augmentatio. Augmentation; the name of a 
Court erected 27 Hen. VIII for the deter- 
mining of suits and controversies relating 
to monasteries and abbey lands, 

Augusta legibm soluta 'non est. The wife of the 
emperor is not exempted from the laws. 
A^da Begis (or Begid), The royal palace. A 
court established by William the Conque- 
ror ; it was composed of the great ofScers 
of state, and followed the king’s household 
in all its expeditions. 

Auricularim* A listener[; a secretary; a 
counsellor. 

Aurum Begince. The Queen’s gold. Anciently 
a revenue of the queen consort due from 
every person who made a voluntary offer- 
ing or fine to the king amounting to ten 
marks or upwards, for some privileges, 
grants, licenses, pardons, or other matters 
of royal favour conferred upon him by the 
king. 

Auter ( or autre ) action^ ^e'ndanU Another 
action pending, see Lis pendens, 

Auiet (or autr^ droiU The right of another. 
An executor entitled as such, and not in his 
own right ( i, e., in son droit ) to the estate 
of a testator, is said to be entitled in autre 
droiti i. 6^ in the right of his testator or of 
the beneficiaries entitled under the testator’s 
will. 

Autrefois acquit, Formerly acquitted. By 
this plea a prisoner charged with an offence 
, pleads that ho has been tried before and 
acquitted of the same offence. See the Code 
of Grim. Pro. V of 1898, s. 403. 

Autrefois attaint. Formerly attainted. A plea 
by and accused person that he has formerly 
. been attainted for the same crime. 

Autrefois ■ convict,- Formerly convicted. A 
plea by an accused person that he has been 
previously convicted of the same crime of 
which he is accused. See the Code of Orim. 
Pro. .V of 1898,8.403. 

Autre vie. Tenant pur. Tenant for another’s 
life. An estate for the life of- another is an 
estate of freehold, though it is the lowest 
or least estate of freehold which the law 
acknowledges. An estate for the life of 
another is not so great an estate as for one’s 
own life. 

Auxilia' fiunt de graUd et non de fure^ — cum 
dependednt'ex gratia tenentium^ et non ad 
voluntatem dc^norum. Aids are granted of 
favour, and not of right, —^as those aids de- 
. pend . upon the kindness of the tenants, and 
not upon the. will of the lords. 


Auxilium. Help ; aid ; assistance, 

Auxilium ad filium militem faciendum et 
filiam maritandam. An ancient writ 
which was addressed to the sheriff to levy 
compulsorily an aid towards the knighting 
of a son and the marrying of a daughter of 
the tenants in cajgite of the crown, 

Aztxiliuni ourice, A precept or order of court 
citing and convening a party at the suit 
and request of another, to warrant some- 
thing. 

A'uxilium facere alicui in eurid regis. To be- 
come another’s attorney and representative 
in the king’s court, an office formerly under- 
taken by courtiers for their dependents in 
the country. 

Auxilium jpetere. Aid-prayer, A petition in 
court to call in help from another person 
that hath an interest in the thing contested. 
This gives strength to the party praying in 
aid, and to the other likewise, by giving 
him an opportunity of avoiding a prejudice 
growing towards his own right. As a tenant 
for life or for a term of years, &c., may in an 
action of ejectment by a third party, pray 
in aid of him in reversion. 

Auxilium regis. Aid of the king. Money 
levied for the royal use, as where taxes are 
granted by Parliament. The king’s tenant 
may pray in aid of the king when rent is 
demanded from him by others. The 
proceedings are then stayed until the crown 
counsel are heard. See Broced&ndo in 

I hquela, 

I Auxilium viceeomiti, A customary aid or 
duty anciently payable to sheriffs out of 
certain manors, for the better support of 
their offices. 

A verbis legis non est reeedendum. 
From the words of the law there should 
not be any departure, u e., Acts of Parlia- 
ment should be strictly construed. 

A court of law will not make any inter- 
pretation contrary to the express letter of a 
statute ; for nothing can so well explain 
the meaning of the makers of the Act as 
their own direct words, for index anirm 
sermo. Nothing ” observed Lord Denman 
“ is more unfortunate than a disturbance 
of the plain language of the legislature, by 
the attempt to use equivalent terms 
( Everard v. Poppletmi, 5 Q. B. 184 ; per 
Ooltman, J.,' Oradsby v. Barrou)) S ScoUp 
N. K, 804). 

See Benignce faciendce ... Qwties in 
verbis ... 

A veria. Cattle; also chattels, generally. 

Averia carrucce. Beasts of the plottgh, exempt 
from distress, if other sufficient' goods can 
be found to be distrained upon. Seethe 
Code of Giv. Pro. XtV of 1882, s. 266 (6), 

Averia elongata. Cattle eloigned, i. e., carried 
off. 

Averiis cajptis in with&mam. Cattle taken in 
withernam or by way of reprisal. A writ 
granted to one whose cattle were unlawfully 
distrained by another and driven out of the 
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county in wHch they were taken, so that 
they could not be replevied by the sherif. 
The writ enabled him to take to his own use 
the cattle of the wrong-doer. See Capias in 
withemum, 

Averium* The best live beast due to the lord 
as a heriot on his tenant’s death. 

Ama^ A grandmother. 

A mTtcuh maPrimomu From the bond of 
marriage. From the chain of wedlock. 
This was a total divorce obtained on some 
canonical impediment existing hefwe 
marriage. The marriage was declared void 
ab initio and the parties were separated pro 
salute anvinarum ( for the safety of their 
souls ). I?he issue, if amy, were illegitimate, 
and the parties might contract another 
marriage. See A mensa,., JPrecoyitractus* 

Avisamenium, Advice or counsel. 

A ‘coluntate procedit cause vitii atguce Hrktts, 
The cause of vice and virtue proceeds from 
the will, see Omne 

ArozcS^ (Fr,) A solicitor or attorney. 

Amncidus, An uncle by the mother’s side. 

Amtneulus inagnm, A groat uncle. 

Amis» A grand-father. See Pater* 

Axionia, An assumed proposition ; an axiom ; 
an undisputable truth. 

Ayant cause. (Fr,) A receiver. Also a successor 
or one to whom a right has been assigned 
either by will, gift, sale, exchange, or‘tho like. 

Ayle, A grandfather. See Aiel. 


B 

Baga. A bag or purse. 

Baga parm, A little hag ; hence Petty-bag 
Office. 

Balanciis deferendis. An obsolete writ addres- 
sed to a corporation for the carrying of 
weights to such a haven, there to weigh the 
wool anciently licensed for transportation. 

BaUiva. A bailiwick or jurisdiction, 

BdUivo anmendo* An ancient writ to re- 
move a bailiff from office, for want of suffi- 
cient living in his bailiwick. 

BaUims. Abailifi, 

Banc le Boy, The King’s Bench. 

Banczts* A seat or bench of justice. 

Bancus Oonimunis. Common Bench. The 
court of Common Pleas was anciently so 
called, 

Bancus Commumuw PlacUorm or Banc le 
Common Pleas* Court of Common Pleas, or 
the Common Bench. 

Bancus Begince OT Banh la Beine. Queen’s 
Bench.. 

Bemcm Begis, The King’s Bench. 

Bancm ruptus. A bench broken ; a bankrupt, 

Bancus The Upper Bajeh; the 

Kings Bench was so called during the Pro- 
tectorate. Abbrev, ^nc. Sup* 
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Bannire ad ploiita^ ad imlmdimm* To sum- 
mon tonants to servo at the lord’s courts, 
to bring corn to bo ground at his mill, ’ 

Bannitus* Banniatus. An outlaw a banished 
man. 

Bannum ns missa* A thing banned or de- 
nounced as forfeited or lost, 

Barones Scaccarii. Barons of the Exchequer, 
Judges of the Court of Exchequer wore so 
styled. 

Baron ct fme* Husband and wife. 

Basileiis* A king ; governor* 

Basilica. A body of law framed in A. D, 880. 

Bassa iemira* A base tenuro. Base tenants 
are those who hold at tho will of their lord. 

Bastard dgnd* Tho eldest child bom in con- 
cubinage, its mother being afterwards 
married to the father. An elder son born 
before marriage ; thus if a man have a 
natural son, and afterwards marry the 
mother and by her have logitiniato son, tho 
latter is called mulicr pumu\ and tho older 
son bastard ciginK 

Bastart One who is born in concubinage; 
a bastard. 

Belles lettres. Polite literature. 

Belkm solcnniter denunolakm. A war 
solemnly declared or prodainiod. 

Benedwta cst exposUio (junndo ns rediviUnr a 
destructione. Blessed is tho exposition when 
any thing is saved from destruction. See 
Bcnigncd fuaiendee.** 

Beneficio prmo cccles^iastico liahendo. An an- 
cient writ addressed by tho king to the 
Lord Chancollor, to bestow the benofico that 
should first fall in the royal gift, above or 
under a specified value, upon tho person 
named therein. 

Benefmum, A benofico ; an eoolesiastioal 
living or promotion ; an estate in fee. Plur. 
Benefida^ 

Bmefitmm abstincudi* Tho power of an heir 
to abstain from accepting tho inheritance* 

Beoufiemm cedendanm aclionum. Tim pri- 
vilege by which a surety could, beforo pay- 
ing the creditor, compel him to make over 
to him the actions which belonged to the 
stipulator, so as to avail himself of them, 
See the Ind. Con. Act IX of 1872, b. 140. 

Bcn&ficium coanpUenike* A right of certain 
persons, i* e,, partnom, which saves them 
from being condemned beyond such an 
amount as they can pay without depriving 
themselves of tho nooossarieB of life. 

Beneficium divi$i 09 iis* Tho right of a co-surety 
to contribute only ratoably with the other 
solvent sureties. See the lad* Con. Act IX 
of 1872, ss. 146-7. 

Bmefidum imentarii* The privilege which 
an heir had by an inventory of tho testa- 
tor’s property, before he entered into posses- 
sion of it, to protect himself from tho debts 
beyond the amount of property inventoried^ 

Benefiduni non est dahun nisi propter oJJU 
oimn* A remuneration is not given unless ' 
on account of a duty performed, 
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JBeneficium ordmis (or excmsionis, or discus- 
simis), A priviledge by which a creditor 
was bound to sue the principal debtor first, 
and could only sue the sureties for that 
which he could not recover from the prin- 
cipal, Now abolished. See Princijgalis 
dS)et seni^er*.. 

Beneficium x^rincipis debet esse manstirunu 
The benefit of a prince ought to be lasting. 

Beyieficium separationis. The right sometimes 
granted to creditors to have the goods of an 
heir separated from those of the testator in 
favour of creditors, L .c., if the heir was 
insolvent. 

Ben&oolentia, A voluntary gratuity given by 
the subjects to the king ; a tax. 

Bcnecolentm regis liabenda. The form’ of pur- 
chasing the royal pardon and favour, in an- 
cient fines and submissions, to be restored 
to estate, title or place. 

Eenignse faeiendsB sunt interpreta- 
tiones, propter simplieitatem laieo- 
rum, ut res magis valeat, quam 
pereat ; et verba intentioni non e 
contra debent inservire. Constructions 
are to be made liberally on account of the 
ignorance of the unprofessional, so that the 
thing may rather avail than perish ; and 
words ought to be made subservient to the 
intention, not contrary to it. The judges 
will rather apply the words of the docu- 
ment to fulfil its lawful intent, than destroy 
such intent because of insufficient language, 
for to the intention, when once discovered, 
all technical forms of expression must give 
way. But it should be borne in mind, in 
applying this maxim, that the intention is 
not to be gathered from anything outside the 
instrument. 

The two rules of most general application 
in construing a written instrument are — (1) 
that it shall, if possible, be so interpreted, 
that the thing may rather avail than perish, 
and (2) that such a meaning shall be given 
to it as may carry out and efiectuate 
to the fullest extent the intention of the 
parties. In construing a deed every part of 
it must be made, if possible, to take efiect, 
and every word must be made to operate 
in some shape or other. The construction, 
likewise, must be such as will preserve 
rather than destroy ; it must be reasonable, 
and agreeable to common understanding ; 
it must also be favoura.ble, and as near the 
minds and apparent intents of the parties 
as the rules of law will admit. I do 
exceedingly commend the judges ” observed 
Lord Hobart “ that are curious and almost 
subtle...... to invent reasons and means to 

make acts according to the just intent of 
the parties, and to avoid wrong and injury 
which by rigid rules might be wrought out 
of the act.” ( Hobart, 277 ; cited by Turner 
V.-C., Sguire v, Ford, 9 Hare 57 ). 

The words are to be construed according 
to their strict and primary acceptation, un- 
less, from the immediate context or from 
the intention of the parties apparent on the 
face of the instrument, the. words appear to 
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have been used in a difierent sense, or un- 
less, in their strict sense, they are incapable 
of being carried into affect. 

In construing a will, the words in general 
are to be taken in their ordinary and gram- 
matical sense, unless a clear intention to 
use them in another sense can be collected. 
If the language of a will is perfectly un- 
ambiguous and precise, it cannot be strain- 
ed for the purpose of giving effect to what 
possibly might have been the intention of 
the testator, but is not expressed or implied 
in the terms of the testament (Mrs* Frances 
George v. Mrs, Helena George, 6 N.-W. P. 
219 ). See A7nbiguitas •cerhonm patens,,. 

The intention of the testator is the polar 
star by which the court should be guided, 
provided no rule of law is thereby infringed. 
The principle deducible from the authori- 
ties is that it is the primary duty of the 
court so to construe a will as to carry out, as 
far as possible, the intentions of the testator. 
For the purpose of ascertaining the pri- 
mary and secondary intentions, it is, of 
course, necessary to take all the material 
facts as to the testator’s family into consi- 
deration, and to read the various portions 
of his will as a whole (Khimji v. Morarjl, 
22 Bom. 633 ). ‘While the intention of the 
testator ought to be the only guide to the 
interpretation of his will, yet it must be 
his intention as collected from the words 
employed by himself in his will; no sur- 
mise or conjecture of any object which the 
testator may be supposed to have had in 
view can be allowed to have any weight in 
the construction of his will unless such 
object can be collected from the plain 
language of the will itself ( Earl of Sear- 
borough v. Doe, 3 A. & E. 962 ). See Hon 
quod voluit... 

To ascertain the meaning intended to be 
applied to a particular phrase, it is neces- 
sary, first, to consider the words of the will, 
and, next, the surrounding circumstances, 
which may affect the testator’s meaning 
(Soorjeenwney Dossee v. Denolnindoo Midlieh, 
6 Moo. I. A. 626 ; Bhuggdtnitty Brosonno 
Sen. V. Gooroo Prosonno Sen, 26 Cal. 112). 
Where a clause in a will is susceptible of 
two meanings, according to one of which it 
has some effect, and according the other it 
can have none, the former is to be preferred 
(Hid, Szie, Act X of 1865, -s, 71). If one part 
of a document is testamentary in its charac- 
ter, it may be presumed that the remainder, 
if the language is capable of that construc- 
tion, is also intended to be testamentary (In 
re Konwla Kant Biswas, A 0. L. E. 401). 
For other provisions as to the construction 
of wills see the Ind. Sue. Act X of 1866, ss, 
61 to 98. 

Deeds and contracts of the people of 
India ought to be liberally construed. The 
form of expression, the literal sense, is not 
to be BO much regarded as the real meaning 
of the parties which the transaction dis- 
closes (Hmwoman Prasad v. Mt, Babooee 
Munmj Koom&r$e, 6 Moo. I. A. 393). 
The rule of constraotion to he applied to 
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an instrament must in any case be to give 
eSect to the intention of the parties accord- 
ing to the plain meaning of that language, 
and to construe the same otherwise is to 
defeat that obvious intention ( MitlUbai v. 
Limji Nowroji Banaji, 6 Bom. 151). Con- 
tracts of mortgage and conditional sale 
must be construed in accordance with the 
intention of the parties, which can only be 
gathered from the terms of the instrument 
{Emmsicml v. Samiyci;p^anayaJcant 4 Mad. 
179). The construction of an ambiguous 
stipulation in a written agreement may be 
governed or qualified by a recital ; but if the 
intention is clearly to be collected from the 
operative words, that intention is not to be 
defeated or controlled because it may go 
])eyond what is expressed in the recital 
{Maraar v. Slgg^ 2 Mad. 239). In construing 
a mortgage deed the terms which are of a 
doubtful character, the intention of the par- 
ties as deducible from their conduct at the 
time of execution, and other contemporane- 
ous documents executed between them, is to 
be looked to (Jafar Ilusm v. llanjit Singht 
21 All. 4), In interpreting a document, a 
clause which is inconsistent, in any con- 
struction thereof, with the remaining pro- 
visions of the document, must be rejected 
{Chatarbhuj v. Dioarlitb Prasad, 18 All. 388), 
There is no reason why a rule of construc- 
tion, intended to aid in arriving at the 
meaning of the parties, should not bo 
applied in construing a power- of- attorney 
as much as any other document (Jonmenjoy 
CQ07idoo V. Watso7it 10 Cal. 901, P. 0.). A 
power-of-attorney must be construed strict- 
ly [MaUikclmid v. Shan Moghan, 14 Bom. 
590). 

In construing an Act the Court ought not 
to strain it in favour of an interference with 
private rights which is not justified by the 
primary sense of the language (Quemi^ 
Em^gress v. Harilal^ 14. Bom. 180). When 
the terms of an Act are clear and plain, it 
is the duty of the Court to give efiect to it 
as it stands Sirhar v. Mohun 

LaU Shaha, 7 Cal. 127 ; 8 0. L, K. 409;. In 
interpreting statutes the more liberal con- 
struction ought not to prevail if it is op- 
posed to the intention of the Legislature as 
apparent by the Statute, and if the words 
are sufficiently flexible to admit of some 
other construction by which that intention 
will be better effectuated {Per Lord Sel- 
howcne, Caledonian Paihoay Co. v. dearth 
British Mailway Co,, 1881, L. B. 6 App. Cas. 
122; Quemi-Emgress Y* Eori, 27 All. 391), 
Where obscurities of expression occur in an 
enactment, that interpretation should be 
preferred which is most consonant to equity, 
especially where it is in conformity with 
the general design of the legislature* See 
In mMgua voce,,, “ If remarked Jervis 
0. J., ‘<th6 precise words used are plain 
and unambiguous in our judgment, we are 
bound to construe them, in their ordinary 
sense, even though it lead, in our view ■ of 
the pase, to :an absurdity or mainfest im 
justice. Words may he modified or varied, 
where their import is doubtful or obscure. 
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But we assume the functions of legislators 
when we depart from tho ordinary mean- 
ing of tho precise words used, moroly be- 
cause we 800 , or fancy we see, an absurdity 
or manifest unjustioe from an adherence 
to their literal moaning” (11 0. B. 391). * It 
is a good rule in the conatmotion of Acts of 
Parliament, that the Judges arc not to 
make the law what they may think reason- 
able, but to expound it according to the 
common sense of its words {Per OremvoU, 
J., Biffi'ti V, Yo7'ke, 6 Scott, IST.R. 235). 
Judges ought to remember that their duty is 
jus dwere ct non jun dare, to administer the 
law and not to make law. Where two 
procedures or two remedies are provided 
by statute, one of them must not he taken 
as operating in derogation of tho other 
{Ajudhla Prasad v, Mahmikand, 8 All. 354). 

Acts of parliament and wills alike ought 
to be construed according to the intention 
of the parties who made them ; and the 
preceding remarks as to tho coustruotion 
of deeds and wills will, therefore, generally 
hold good with reference to tho construc- 
tion of statutes, tho great object being to 
discover tho true intention of the legisla- 
ture, acting, at the same time, upon tho 
rule as to giving oltoot to all the words of 
tho statute, a rule universally applicable to 
all writings, and which ought not to bo 
departed from except upon very clear and 
strong grounds (Judgm,, 8 ‘Kxch. 860). 
The general rule for the construction of 
the Acts of Parliament la that the words 
are to be read in their popular, natural and 
ordinary sense, giving thorn a moaning to 
thoir full extent and capacity, unless thoir 
is reason upon thoir face to believe that 
they were not intended to boar that con- 
struction (PcrByles, J., Blrksv^AUisoni 
13 O.B. N.S. 23) 

A remedial statute shall be construed 
liberally so as to include oaeos which are 
within the mischief which the statute was 
intended to remedy ( Twyyie's Case, 3 
Eep. 80). 

Where the intention of the legislature is 
doubtful the inclination of tho court will 
always be against that construction which 
imposes a burden ( P&r Lord Brougham, 
StQoUo7imid Darlington M, Co* v, Barreli, 11 
Cl, and F. C07 ; ger Parke, B., Myder v» 
Milk, ZBiXch* 869; Wrougtmvv, Turtle, ll 
M, (fc W. 567), tax (Per Parke, B„ Me 
MicUcthwaU, 11 Kxch. 456; A,*&, v, 
Bradbury, 7 Kxoh. 116; Mayor of Londoji v. 
ParUnson, 10 0. B. 228 ; VmivhaU Bridge 
Co, v. Sawyer, 6 Kxoh. 609), or duty 
{Marg, of Oha^idos v. Inland Mevenm Cmn* 
mrs,, 6 Exch. 479.) on tho subject. It has 
been designated as a great rule in the con- 
struction of the fiscal laws, that they are 
not to bo ■ extended by any laboured con- 
struction but that the court must adhere 
to the strict rule of interpretation ; and if 
a person who is subject to a duty in a par- 
ticular character or by virtue of a particu- 
lar description no longer fills that oliaraoter 
. or answers-to that description, the duty no 
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longer attaches upon him, and cannot be 
levied {Per Lord Westbury, Dicksm v. Peg., 
11 H. L. Oas. 184; In re The Port Canning 
Land Co, Ld., 16 W. R. 208). Acts of Par- 
liament imposing stamp duties ought to be 
construed according to the plain and ordi- 
nary meaning of the words used { Lo^'d 
Foley V. Inland Bevemie Comrms,, L, B. 3 
Exch. 268). If a statute imposing a toll 
contain also exemptions from it in favour 
of the Crown and of public, any clause so 
exempting from toll is to have a fair, rea- 
sonable and not strict construction {Per 
Byles, J., Toonier v. Uee'ces, L. B, 3 0. P, 
66). It is a general rule that penal and re- 
venue Acts are to be construed strictly, a 
liberal construction being given to the 
words of exception. Every charge upon the 
subject must be imposed by clear, unambi- 
guous words (TMey's Digest of Stamp Laws, 
Introdtiction ; Reference under Stamp Act, 
9 iMad. 148, E. B.). The Stamp Act being 
a revenue Act imposing pecuniary burdens, 
the rule of construction is that in case of 
doubt, the construction most beneficial to 
the subject is to be adopted {Arionynwus 
Case, 10 Cal. 282 ; Meghji Eansraj v. Bamjl 
Joita, 8 Bom. H. 0., 0. C., 180 ; Didlahh 
Shivlal V. T. C. Hope, Ibid., A, C. 213; 
Amanat Begam v. Bhajan Lai, 8 All. 438, F. 
B.). An enactment imposing stamp-duties 
upon the subject must be strictly construed 
{Girdhar Nagjisliet v. Ganpat Mordba, 11 
Bom. H. C., A. C., 129 ; Empress v. Soddor- 
nund Mahanty, 8 Cal. 259 ; 10 O.L.B. 367). 

The words of a penal statute shall be 
construed for the benefit of him against 
whom the penalty is inflicted, and the 
language of the statute must be strictly 
looked at in order to see whether the person 
against whom the penalty is sought to be 
enforced has committed an ofience within 
it { Per Field, J., Graff v. Evans, 8 Q. B. D. 
373 ; 51 L. d. M. 0. 25) . « The principle,” 
remarked Lord Abinger “ adopted by Lord 
Tenterden {Proctor v. Mainwaring, 3 B. & 
Aid. 145 ) that a penal law ought to be 
construed strictly, is not only a sound one, 
but the only one consistent with our free 
institutions. The interpretations of statutes 
has always in modem times been highly 
favourable to the personal liberty of the 
subject, and I hope will always remain so ” 
( Eetiderson v. Sherborn, 2 M. & W. 236 ; 
Fletcher v. CaUhrop, 6 Q. B, 887 ; Murry v. 
Beg,, 7 Q. B. 707 ). Penal Statutes must be 
construed strictly, i.e,, nothing is to be 
regarded as within the meaning of the 
Statute which is not within the letter, and 
clearly and intelligibly described in the 
very words of the statute itself ( Empress v. 
Kola Lelang, 8 Cal 214). 

Statutes of Limitation, being in limitation 
of common right, are not to be extended by 
construction to cases not clearly included 
within their terms { Par ashram Jethmalv. 
Bakhma, 15 Bom. 299). An Act of Limi- 
tation, being restrictive of the ordinary right 
to take legal proceedings, must, where its 
language is ambiguous, be construed strictly, 
favour of the right to proceed 
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(Undashankar Lakhmiram v. Chhotalal 
Vajera77t, 1 Bom. 19), The courts of Bri- 
tish India, in applying Acts of Limita- 
tion are not hound by the rule established 
by a balance of authorities in England, that 
statutes of this description must be con- 
strued strictly. On the contrary, such 
Acts, where their language is ambiguous or 
indistinct should receive a liberal interpre- 
tation, and be treated as “ statutes of repose 
and not as of a penal character or as impos- 
ing burdens ” {Per Mahmood J,, Mangu Lai 
Kandhai Lai, 8 All. 475), Statutes of 
Limitation are in their nature strict and in- 
flexible enactments, and ought to receive 
such a consruction as the language in its 
plain meaning imports {Luchmee Buhsh 
Boy V. Bmijeet Bam Pajiday, 13 B. L. E., 
P. C., 177). 

The heading of a portion of a statute 
may, it seems, be referred to to determine 
the sense of any doubtful expression in a 
section ranged under it {Hajnmersniith i?. 
Co. V, Brand, L. B., 4 H. L. Cas, 171 ; E. 
Counties B. Co, v. Marriage, 9 H. L. Cas. 
32), and a recital of an Act of Parliament, 
stating its object, has been held to limit 
general words in the enacting part to the 
object as declared in the recital {Howard v. 
Earl of Shrewsbury, L. B, 17 Eq. 378 ; 34 
L. J. Ch. 495). 

Formerly, the title of a statute was no 
part of the law and in strictness ought 
not he taken into consideration at all 
Salkeld v. Johnson, 2 Exch, 283 ; Clay don v. 
Green, L. R. 3 0. P. 622). But it seems 
that it is now part of the Act (Fielding v. 
Morl^, 1899, 1 Oh. 1; 67 L. J, Ch. 611). 

The marginal note to a section in the 
copy printed by the Queen’s printer foims 
no part of the statute itself, and does not 
bind as explaining or construing the section 
(Claydon v. Green, L. R. 3 0. P. 522 ; follow- 
ed in Suttoyi v. Sutton, 22 Ch, D. 521 ; 62 
L. 1. 0h*334), Marginal notes are no part 
of an enactment {Dukhi Mullah v. Halway, 
23 Cal. 55). Marginal notes to sections of 
an Act do not form part of the Act 
{Punardeo Narain Singh v. Ba.m Sarup 
Boy, 26 Cal. 858, following Sutton v. 
SuMo7i, L. B. 22 Ch. D. 511, and DuJehi 
Mullah V. Hakoay, 23 Cal, 66). But held, 
in Xameshar Prasad v, Bhikhan Narain 
Singh (20 Cal. 609) that the State publica- 
tion of the Indian Acts being framed with 
marginal notes, such notes may be used for 
the purpose of interpreting an Act. 

The preamble is undoubtedly a part of 
the Act and may be used to explain it 
{Salked Y, Johnson, 2 Fixoh* 283). Where 
the enacting sections of a statute are 
clear, the terms of the preamble cannot 
be called in aid to restrict their operation, 
or to cut them down (Qtteen-Empress v. 
IndarfU, 11 All. 262), But the enacting 
words of a statute may he carried beyond 
the preamble, if words be found in the 
former strong enough for the purpose 
(CMnna Aiyan v. Mahomed FaTmtdin Saih, 
2 Mad. H. 0. R. 322). But held, that the 
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preamble to a Regulation (Mad. Beg. XXV 
of 1802) formed no part of the enactment 
{Oolgii'p^a. Chetty v. Arhutlinot ; Collector of 
Trichhiopoly v, JLekamani ; Fedda Amani v. 
Zemindar of Manmga^tirij 14 B, L. R. P. 
C., 115). 

Whem the proviso of an Act of Parlia- 
ment is directly repugnant to purview, tho 
proviso shall stand, and be a repeal of the 
purview, as it speaks the last intention of 
the makers (Attormy- General v. Chelsea 
Water- Works Co.f Pizgib. 195). In con- 
struing an Act of the Government of 
India passed in the form peculiar to the 
Hindu Wills Act (XXI of 1870), the sound 
rule of construction is to give their full and 
natural meaning to the provisos, and only 
to give efiect to the enactments contained 
in the applied sections and chaptci’s so far 
as the latter do not contravene the full and 
natural meaning of the provisos (Alanga- 
Tnonjori JDabee v. Sonamoni Fahee, 8 
Cal. 637; 10 aL.B. 459). 

As to the construction to be applied to 
illustrations contained in an enactment, 
see Emnpla illustranU,, 

As to the construction of general and 
special enactments repugnant to each other, 
see Leges posteriores,,. 

The doctrine of ey-pr^s may also be re- 
ferred to this maxim. See Cy-pn^s, 

Benignior sentcniia, in verbis generalihiLS vel 
dubiis^ cst prcefercfida. Where words are 
general or doubtful, that construction 
which is more liberal, shall be followed. 

Besaile, Besaiel, Besa/yle, • A father of a grand- 
father. A writ that lay for one who was 
entitled as heir to enter upon the lands of 
a deceased great-grandfather, against a 
stranger who had wrongly entered into 
possession of the lands. Now abolished. 
See Mort df ancestor^ 

Bestes. Beasts ; game. 

Bigamus. A person married to two women ; 
a person guilty of the ofience of bigamy. 

Bigamus sen trigamus etc,, est gui diversis tenu 
poritnjs et successive duas seu tres uxorcs 
hghuit, A bigamus or trigamus, &o., is one 
who at diSerent times and successively has 
married two or three wives. 


BlUnguis, One who uses two tongues or 
languages; a jury, part Englishmen and 
part foreigners, who used to try a foreigner 
for a crime. 


BiUm nundhioles. Pair or market bills. 

BiUa mra, A true bill found by a grand jury, 
See Ignoramus^ 

Bipartite, Of two parts. 


Bis idem exigi^ bona fides non partitur ; et i 
^Usfactmi'ibus, non penmttitur amplii 
fieri gudm semd factum esU Good fait 
di^ not sufier the same thing to be exacts 
tmce, and in giving damages, it is n( 
allowed to ^ve more than is given at one 
bee B(ma fides 7wn.,, 


Bona, Gooas ; piopartiy ; in a wider sense it 
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includes all sort of property whether niovo- 
ablo or unmovoablo. 

Bcma donfiscata. Property confiscated or for- 
feited for crime to tho fiscus or public trea- 
sury. 

Bo7ice fidei mvmiU de apidbiis juris- 
disputarl. It is not suitable to good *faith 
to dispute about tho niceties of law. See 
Nimia subtilitas,... 


Bo7ice fidei pOHsesso7\ m id trmtum quod ad 
se permimt, tenctur, A tenant is bound to 
good faith in that only which may come to 
him. A possessor in good faith is only liable 
for that which ho himself has obtained. 


Bonce fidei renditoron ncc commodormn sp&m 
augcrc, nec incommodcn'um d07iditio7iam db- 
scurare oportcU It behoves a vendor, pos- 
sessed of ^integrity, neither to inoreaso tbo 
expectation of benefits, nor to conceal the 
condition of disadvantages. Soo . I llud cd 
ccUre... Also tho Trans, of Pro. Act IV of 
1882, s. 55, cl. 1 {a) and (o). 

Bov>a et catalla. Goods and chattels. 

Bona felonmif fngitivormn et utlagatm'mn, 
Tho goods of felons, fugitives and outlaws. 

Bo7idfidc, With good faith; without fraud, 
implying tho absence of all unfair deal- 
ing or acting whether it consists in simu- 
lation or dissimulation. A bona fide holder 
of property means one wlio has no notice of 
any defect attaching to it. 

Bo7i(i fide asportavit. Ho carried away his 
goods without fraud. 

Bond fide possessor facit frtictus co 7 isum 2 '>tos 
su(f$, A bo7ia fide possessor makes tho profits 
which have been consumed his own. 


Bond fides imi patitw tit his idofn cxigatur ; et 
m satisfact'i07%%hus tion pertniititur ampUus 
fieri guam scmel factufn est. Good faith 
allows not that the same thing should bo 
twice exacted ; and in giving damages it 
is not allowed to give more than is given 

at once. See In satisfactmiibus Netm 

debet bis vexari,,,, 

Botid fides tantundem possidenti prcvstcit gua'^ 
tituin veritasy guoties lex impedwiento 7 h 07 i 
est. Good faith gives tho possessor tho 
same rights as a valid title, unless tho law 
prevents it. 


Bonaforiscata, Goods forfeited* Also call* 
ed hotia mifiscata. 


of a felon which ho abandons in his iligl 
from justice. 

Botia gesture. Good behaviour* Soo Bont 
geskis. 

Bona mobilia. Moveable efioots and goods* 

Bo7ia notabilia. Notable goods; as bond 
sp^ialities, bills of exchange, &c.; gooc 
sufficient m amount to require a probat 
or administration to be taken out under ei 
clesiastical law* 


|o^ neighbours; sometitui“ baT& 
iWK® whan twelve or moro men « 

chosen out df any part of the country 
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pas3 upon an assize. The persons compos- 
ing it are called 

Sona ^peritura* Perishable goods. 

Bona vacantia. Stray goods ; free goods. 
Those things in which nobody claims a 
property, and which belong to the Grown 
by virtue of its prerogative. See lies nulUits. 

Bona waviata. Goods stolen and thrown 
away ( or dropped) by a thief in his flight 
for fear of being apprehended. 

Boni homines. Good men. 

Boni judieis est arapliare justitlam (or 
jupisdietionem). It is the duty of a good 
judge to extend the limits of his justice or 
jurisdiction ; i. e., to amplify the remedies 
of the law, and, without usurping jurisdic- 
tion, to apply its rules to the advancement 
of substantial justice. 

The maxim does not mean that a judge 
is ever at liberty to exceed his jurisdiction. 
It means that a good judge should amplify 
the remedy given by the law so as, in the 
most perfect manner, to do the most com- 
plete justice, not letting substantial justice 
to be frittered away by nice technicalities, 
or himself lay hold of such technicalicies 
as a means of avoiding giving decision ac- 
cording to the very right in broad and sub- 
stantial justice. ISee Lex deHoere... Nimia 
svJbtiiitas... 

The old form of action for money had 
and received is peculiarly illustrative of 
the principle here set forth ; the founda- | 
tiou of this action being that the plaintiff i 
is in conscience entitled to the money 
sought to be recovered ; and it has been 
observed that this kind of equitable action 
to recover back money which ought not in 
justice to be kept is very benehcial, and 
therefore much encouraged. It lies only for 
money which ex cegiio et b^no^ the defendant 
ought to refund. See ss. 88 to 93 of the 
Indian Trusts Act II of 1882, and ss. 68 to 
72 of the Indian Contract Act IX of 1872. 
When money has been received without 
consideration or upon a consideration 
that has failed, the recipient^ holds it, 
ex (2quo et hono^ for the plaintiff {Martin 
V. Andrews i 7 E'. and B, 1). See s. 65 
of the Ind. Con. Act IX of 1872. 

The power of directing amendments of 
the record, and dispensing with forms as 
to which judges enjoy a wide discretion 
may likewise be instanced as one which is 
conflded to them by the legislature in order 
that it may be applied to the advancement 
of substantial justice* But discretion 
means sound discretion guided by law. It 
must be governed by rule, not by humour. 
It must not be arbitary, vague and fanciful, 
but legal and regular (B, v, Wilkes, 2 Burr. 
26). Compares, 22 of the Specific Belief 
Act I of 1877. 

BovA judieis est causas liium dirimer^ Bt inter- 
est rdpublicce ut sit firm Utiwm. It is the 
duty of a good judge to take away the oc- 
casions of litigation ; and it conoorns the 
State to end law suits. See IntiBfBsti rcipub- 
lic0 ut sit... 
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Boni judieis est judicium sine dilatione man^ 
dare executioni. It is the duty of a good 
judge to commit judgment to execution 
without delay. See Executio est fructus^... 

Bonis arrestandis. See Arrestandis bonis.... 

Bonis aspoHatis. Writ de bonis asportatis ; a 
writ of trespass for the wrongful taking of 
chattels. 

Bonis non amovendis. That the goods be not 
removed. A writ addressed to the sheriff, 
where error is brought, commanding that 
the person against whom judgment is ob- 
tained be not suffered to remove his goods 
till the error be tried and determined. 

Botio et 77ialo. Writ de bono et malo ; an abo- 
lished writ of gaol delivery which was 
issued for each particular prisoner, 

Bonorwn possessio. This was, in Eoman Law, 
that possession which the pra-etor conferred 
by Virtue of his edict. 

Bo^mni defendentis ex integra causa, malum 
ex guolibet defeatu. The good of a defendant 
arises from a perfect case, his harm from 
any defect whatever. 

Bonum necessarium extra temiinos necessitatis 
non est bonuin. Necessary good is not good 
beyond the bounds of necessity. For ex- 
ample, and easement of necessity isco-exten- 
sive with the necessity as it existed when 
the easement was imposed, and is exting- 
uished when the necessity comes to an end 
{Ijid» Ease, Act V 0/1882, ss, 28 and Al). 

Bonum pvblicu77i. Common or public good. 
Public welfare. 

Bonus. Premium or advantage ; an occasional 
extra dividend ; a gratuity ; good. 

BoniLS gestus. Good behaviour. It signifies 
an exact carriage or behaviour of a subject 
towards the king and the people, where- 
unto some persons upon their misbehaviour 
are bound. See the Code of Oriia, Pro. Y of 
1898, ss. 106 to 110. 

Bonus judex secundum ceguum et bonum judi- 
ciat, et ceguitatem strlcto juri preefert. A 
good judge decides according to what is 
just and good, and prefers equity to strict 
law. 

In deciding a case, in the absence of 
specific law and usage, according to 
justice, equity, and good conscience, courts 
should be guided by the principles of 
English law applicable to a similar state 
of circumstances ( WeiA)e v. Lester, 2 Bom. 
H. C., A. C , 62 ; Bada Honaji v. Babaji 
Jajusket, 2 Bom. H. 0., A. 0,, 36 ; Mussoorie 
Bank Ld, v. Himalaya Bank, 16 All. 53; 
Abdul Eye v. Mir Mahomed, 10 Cal, 616 ; 
L. R. 11 I, A. 10 ). 

See Boni judieis est ampUare... 

Borge. Borve, A pledge. 

Bote. Amends; recompense. As man bote, 
a compensation or amend for a man slain. 
Also wood cut off a farm, by the tenant, 
for the uses thereof, and for other neces- 

j saries, such as house-bote, fireboU, plozcghr 

' cart'Mc, hedge-hoH^ 
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Breve, A writ by which a porsou is sum- 
moned or attached to answer an action, 
or whereby anything is commanded to bo 
done. It is called hre^e from the brevity 
of it and is addressed to the defendant, 
or to the Chancellors, Judges, ShoriHs or 
other officers. 

Breve aVemgtie* A writ to the bishop which, 
in ^mre impeditt shall go to remove an 
incumbent, unless be recover judgment or 
be presented pe7idente lite* 

Br&ce de reeto, A vnrit of right or lisense for 
a person ejected out of an estate to sue for 
the possession of it. A writ of a high 
nature that aimed to recover the seisin and 
the property, and whereby both the rights 
of possession and property were tried to- 
gether 

Breee es^endi guieti de iheolonio. See De 
essendo..* 

Breve ita diciiwr, quia, ram de qua agitur^ et 
intentionem pd&iitlSt paucis verbis breviter 
marrat, A writ is so called because it 
briefly states, in few words, the matter in 
dispute, and the object of the party seeking 
relief. 

Breve judldale debet sequi suum orighiale^ et 
accessorium suura principle* A judicial 
writ ought to follow its original, and an 
accessory its principal. 

Breve judiciaU non cadit pro defcoto forrm* 
A judicial writ fails not through defect 
of form. 

Breve ortgimle. Original writ, being the 
beginning or foundation of a real action at 
common law. 

Breve perquirere* To purchase a writ or 
license of trial in the king’s courts. 

Brevet dHnvention, ( Fu ) A patent for an 
invention. 

JBrevia a^iticipa^itla. Writs of prevention at | 
common law, for the purpose of preventing 
an anticipated injury. These writs have 
long been superseded by injunctions in 
equity, 

Brevia formata. Formed writs, 

Breoia magistralia* Magisterial or official 
writs framed by the clerks in Chancery to 
meet new inquiries, to which the old forma 
of actions were inapplicable, 

Brevia seketa. Choice writs or processes, Ab- 
brev. Brev* Sel, 

Brevia^ tarn oripTUilia qiiam gudieiatla^ pati- 
uniitr Anglica ^ nomijia. Writs, as well 
original as judicial, bear English names. 

Brevia testata* Attested writs. Written 
memoranda { of which our modem deeds 
are nothing more than amplifications) 
introduced to perpetuate the tenors of the ! 
various conveyances and investitures, { 
when grants by parol had become the 
fofin^tibn of frequent dispute and un- ' 
<5ertaint^. The_ names of the’ witnesses 
Were roistered in the deed without their 
o'wbi signature {writing not being then a' 
.general accomplishment ), for they merely 
heard the deed read. ^ 
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BroHbiis et rotuUs lihcrandis, A writ or man- 
date (lireotod to an outgoing shorill to de- 
liver unto the now sheriff, choson ia his 
room, the county with the appurtenances 
una cum rotidlsy brevlbus, ctV,, /. e.j with the 
rolls, writs and all oLhor things belonging 
to that office, 

Brevlmami, With a short hand; quickly; 
without the slightest dolay. 

Brutmn fulmen* A harmless, iusignificant 
tbundorbolt. A loud but inefleotual menace 
or threat. Full of sound and signifying 
nothing. A law which is neither respect- 
ed nor obeyed. 

BtUlio satis. As much salt as is made at one 
weali^iQf or boiling ; a twelve gallon measure 
of salt. 

Bttrgi latrocmimi. The robbing of a castle ; 
burglary. 

Btirglarlter. Burglariously. A word used 
in iudiotments for burglary. 

Bursed dccrevmitim. Decrease of money. 

Busoncs comltaius. The barons of the county. 

C 

Cadit qneestio. The question falls to the 
ground. There’s an end to the argument, 

Oalanglmn. A challenge ; claim ; dispute, 

Calumnia. A malicious prosecution, 

Caifibium simmi. Dry exchange. A term in- 
vented in former times for the disguising 
and covering of usury, in which something 
was pretended to pass on both sides, where- 
as in truth nothing passed but on one side, 
in which respect it was called dry. 

Ca^nera. The judge’s private room behind the 
Court. Cases are sometimes board there by 
him, especially in divorce mattoi’s. Judge’s 
chamber. 

Cainerce regice. Chambers of the king. See 
Begioi camerce. 

Camera Soacoarla, The Exchequer Chamber. 

earner a StcUata. The Star Cham her. A court 
originally created to prevent the obstruction 
of justice by the inferior courts by undue in- 
fluence. It consisted of the Privy Council, 
the common law Judges, and peers of Parlia- 
ment* Now abolished. 

Camparlum. A part of a largo field or ground, 

Campestress, Belonging to a field, 

Camplo regis. Champion of the king ; an an- 
cient officer whoso ofilco it is, at the corona- 
tion of the kings, to ride armed cap-a-pie into 
Westminister Hall, and by the proclama- 
tion of a herald to make a challenge, that 
if any man shall deny the king’s title to the 
crown, he is there ready to defend it in 
single combat, &o, 

Campi partUlo. Champerty, A division of 
soil, 

Cancellarta curia* The ancient denomination 
of the Court of Chancery. 

CanceHarli AngU 0 dignUas est^ ut sccundus d 
rege in regm habetw. The dignity of the 
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Chancellor of England is, that he is deemed 
the second from the Sovereign in the king- 
dom. 

Cancdlarius* A Chancellor ; the Lord Chan- 
cellor. 

CancelU, Lattice- work. The rails enclosing 
the bar of a court of justice. Hence the 
word cwtioellarius^ which originally signi- 
fied a porter who stood at the latticed or 
grated door of the emperor’s palace. Erom 
this word has come the modem “ Chan- 
cellor.” 

Canon, An annual impost in money or kind. 
A catalogue of sacred writings. 

Cancniica sanctio* Canonum jura. Canon law. 

Cap-a-jpi&^ (Fr,) From head to foot ; all over ; 
as armed ca;p-a-pie. 

Co/pax doUt See Doli capax^ 

Cape, A judicial writ formerly used in real act- 
ions for the recovery of lands or tenements, 
divided into cape magnum or the grand 
which lay before the appearance to 
summon the tenant to answer the default ; 
the cape ad valentiam was a species of 
grand cape ; and capeparcum or peiit cape, 
issued when the tenant after appearance 
or view granted, made default, summon- 
ing the tenant to answer the default only. 

Cape ad mlentiam, A species of cape magnum 
awarded against one who had warranted 
the title of a defendant to lands sought to 
be recovered from him in a real action, and 
who, on being summoned to justify his 
warranty, failed to appear, so that the plai- 
ntiS or demandant recovered possession. 
The writ lay to recover land of the same 
value belonging to the vouchee ” or per- 
son summoned. 

Capias, That you take. The writ of capias 
was a writ directing the sherifi to take 
the body of the defendant, as a means of 
commencing an action at Common Law 
which was abolished and a new writ 
‘ capias on mesne process’ or ‘ bailable 
process ’ introduced in cases where.the debt- 
or was about to quit the country and 
where the debt exceeded a fixed amount. 

Capias ad audiendum jtidicium. That you 
take to hear judgment, A writ issued in 
cases where a defendant has, in his absence, 
been found guilty of misdemeanour, to bring 
him in to receive judgment. 

Capias ad computandum dt novo. That you 
take to account anew. 

Capias ad respotidmdum. That you take to 
answer. A writ granted against the defen- 
dant’s person when he neglected to appear 
upon the former process of attachment or 
was obliged to give special bail, subjecting 
his person to imprisonment. 

Capias ad satisfaciendum. That yon take to 
satisfy. Generally called a ca, sa, A writ 
hy which on a judgment execution might 
issue against the person of the debtor, who 
might be arrested and imprisoned there- 
under. It difiered from capias ad respon- 
dmMm which lay to compel an appia^ance 


of the defendant at the beginning of a 
suit. 

Capias extendi facias. See JSxtendi facias* 

Capias in withernam. That you take by way 
of reprisals ; formerly issued for taking the 
goods of a person who having distrained 
goods and being ordered to deliver them up 
on a proper security being given caused 
them instead to be eloigned or taken out of 
the sherifi’s jurisdiction or to places to him 
unknown, so that the sherifi cannot replevy 
them. See EUmgatus, 

Capias pro fine. That yon take for the fine. 

A writ issued upon judgment ^ven for the 
plaintiff in an action, directing that the 
defendant be taken up ( capiatur ) till he 
paid a fine to the king for the public mis- 
demeanour coupled vrith the private injury 
in cases of force, falsehood, injustly claim- 
ing property in replevin, &c. 

Capias, si laicus. That you take, if a layjnan. 
Capias utlagatmn. That you take the outlaw. 
This writ is either general, against the 
person only ; or special, against the person, 
lands and goods. 

Capiatur, That he be taken. 

Capita, Heads. Distribution hap- 

pens when all the claimants claim in their 
own right in equal degree of kindred, and 
not jure representatioids or per stirpes, in 
the right of another person. For example, 
if A dies leaving three sons B, 0 & D, they 
take his property in equal shares, per capita, 
i, e., in their ovm right. But if B has died . 
during the lifetime of A, leaving two sons E 
and F, these latter will take per stirpes, i, e„ 
through the right of their father B ; so that 
E and F, will together take one-third ; C, 
one- third; and D one-third, of the property 
of A. In the same manner daughters’ sons, 
under Hindu Law, take per capita, not 
per stirpes, because they do not claim the 
property of their mothers* father, through 
their mothers, but in their own right, and 
the sons of all the daughters will take 
equally. 

CapitaU domino accipitare. To pay a relief, 
homage, or obedience to the chief lord on 
becoming bis vassal, 

CapUalis justiciariusm Chief justice. 

Capitalis plegius. Chief pledge. 

Capite, Tenants in capite were those who held 
lands immediately from the king in right 
of his Crown. 

Capitis diminutio. The change of a m^*s 
social standing, 

Capit gui capefe potest* Let him take >7ho can 
take. 

Caput anm. The first day of the year. 

Caput haronice. The castle or chief seat of a 
nobleman, which if there be no son, must 
not be divided amongst the daughters as in 
the case of lands, but descends to the eld- 
est .daughter. 

Caput loci. The head or upper end of any 
j place; od caput villce, at the end of the 
' town* 
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Caput lupinum. A wolf’s head. An outlaw- 
ed felon was said to bo capid lupinum, and 
might be knocked on the head, like a wolf. 
See Lupinum. >. 

Caput mortuum. Dead ; obsolete. 

Carcanunu A prison, 

Co/rm ad homines custodiendos non ad puin- 
endoSi dari debet A prison ought to be 
given for the custody, not the punishment 
of persons. 

Career non supplicii causa scd eustodice constU 
tutus* A prison is ordained not for the sake 
of punishment, but of ward, 

Camaliter cognovit He obtained carnal 
knowledge of her. Ha had intercourse 
with her. 

Carrucarum apparura* Plough tackle, or all 
the implements belonging to a plough. 

Carta* See Charta* 

Carte blanche* A white or blank card ; a free 
permission. A pa^r given by one man to 
another with nothing on it but the signa- 
ture of the former, so that the latter may 
fill it up at his discretion. Hence the ex- 
pression to ^ve any one carte blanche, 
means to give him unlimited authority, 

Carucd* A plough. 

CaruccB averia* Beasts of the plough. 

Cassetur hUla (or hr^ve), That the bill or writ 
be quashed. On a plea of abatement being 
pleaded, the plaintiS may enter a cassetur 
breve, and abandon his action, to the 
intent that he might sue out a better writ. 

Cassumfaeere, To quash, make void, or annul. 

Castellarium* The jurisdiction of a castle. 

CasteUarum operatio. Oastle-work or service 
required by lords of their tenants for the 
repairing or rebuilding of their castles. 

Casu consimUu In a like case. A writ which 
lay for a reversioner to recover land which 
a tenant for life or other limited interest, 
nofbeing a tenant in dower, had attempt- 
ed to dispose of for a greater estate than 

, that which he held in the land. It was so 
called because it was a case like to that 
which formed the subject of the writ in 
casu proviso. Now abolished, 

Casu proviso* A writ which lay for the 
reversioner of land which a tenant in 
dower of the land had disposed of in fee or 
for some other greater estate than that 
which he held in the land. Now aboli- 
shed. 

Casus belli An occurrence giving rise to or 
justifying war. A plea for war. 

Casus foederis* A case stipulated by treaty, or 
which comes within the terms of a com- 
pact. 

Casus fortuitus non est sp&rand'us* A fortui- 
tiquB event is not to be forseen. 

Casus interventionis, A case calling for inter- 
vention ; a plea for interference. 


Cas2is oinissiis* A point omitted or unprovid- 
ed for by si atute ; an oppportunity neglect- 
ed; as opposed to lumis 2)rovisus* 

Casus omissus ct oblivion I dates disposUio' i 
cmmnuiiis furls rcUfUjuitur* A case unpro- 
vided for in a statute and given to oblivion 
must be disposed of according to common 
law. See Ad cti (ituc„* 

Castis omissus hahctur p)ro aniisso, A case 
omitted is deemed as lost. 

Casm provlsus, A case for which provision 
has been made. See Casus ojuissm* 

Catalla* Chattels ; cattle. 

Catalla juste possessa amitii non possunt. 
Chattels justly possessed cannot bo lost. 

Catalla otiosa* Dead goods ; chattels. 

Catalla rcputantur inter minhna in lege* 
Chattels are considered in law among the 
least things. 

Catalla uilagatorum ct fclommi de sc* Chat- 
tels of outlaws and suicides, 

Catallis capiis 7 iomino (Ustricimiis, An ob- 
solete writ which lay for rent of a house 
within a borough, and which warranted 
the taking of doors, windows, &;c., by way 
of distress, 

Catallis reddendis. An obsolete writ that lay 
whore goods delivered to a man to keep 
till a certain day wore not upon demand 
re-delivered at the day. It might other- 
wise be called a writ of doiinuo* It ans- 
wered to the actio deposiii of the Eoman 
Law, 

Catoniana regula. This was a rule in Eoman 
Law, which is commonly expressed in 
the maxim Quod ah iwiio... which see. 

Causa* A cause; judicial process; suit. 
Evidence in causa moans evidence that is 
relevant and pertinent to the issue, and 
not collateral or irrelevant, which is called 
extra causa/m* 

Causa aduUerii* On account of adultery. 

Causa causans* The efficient cause ; the im- 
mediate cause. 

Causa de remover plea* Cause of removing a 
plea. 

Causcc celebres* Celebrated cases. 

Causae dotis, vittd, libertatis, fisti, stmt ititcr-^ 
favorahilia in lege* Causes of dowers, life, 
liberty, and revenue arc among the things 
favoured in law. See In dubio prodoic**** 

Causae jtistcc* Legal grounds. 

Causa et origio est materia negotii* Cause and 
origin is the material of business. The cause 
and beginning is the matter of the business. 
Every man has a right to enter into a tavern, 
and every lord to destrain his tenant’s beasts; 
but if in the former case a riot ensues or 
if in the latter the landlord kills the dis- 
tress, the law will infer that they entered 
for these purposes and deem them trespass- 
ers from the beginning {ah initio)* 

Causa frigidatus* By reason of impotenoy. 

CavLsa jacUtatioms matrimoniu By reason 
of a vain boasting of marriage. When one 
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of two parties had falsely boasted or given 
out that he or she was married to the 
other, the other took proceedings in the 
Ecclesiastical Court to enjoin perpetual 
silence on that head, 

Camd Tnatrmwnii prcelocutL By reason of 
a marriage before mentioned. A writ 
which lay where a woman gave lands to 
a man in fee simple, &c., to the intent 
that he should marry her and he refused 
to do so in any reasonable time. 

Catisam nobis significes guare* That you sig- 
nify the cause to us. An old writ which 
lay against a mayor of a town or city, 
who, having by the king’s writ been com- 
manded to give possession of land into the 
king’s grantee, delayed to do so. The 
writ called upon him to show cause why 
he so delayed the performance of his 
charge. 

Causa mortis. In prospect of death. See 
Donatio mortis*... 

Causa preeontractus. By reason of a pre- 
contract. See Precontractm. 

Catisa proxirm The same as causa causam, 

Cansa proxima et non remota spectatur. The 
immediate, and not the remote cause 
of an event is to be regarded. See In jure^ 
non remota... 

Causa puhl'ica, A public action. 

Causa vagu et incerta non est causa ration" 
abilis. A vague and uncertain cause is 
not a reasonable cause. 

Causa venationis. For the purpose of hun- 
ting. 

Cautio. A security bond or warranty jbgainst 
some possible loss, or some possible failure 
of the party; bail. 

Cautions admittenda. A writ that lay against 
a bishop who kept an excommunicated 
person in prison for his contempt, not- 
withstanding that he offered sufficient 
caution or pledges to obey the command- 
ments and orders of holy church from 
henceforth. 

Cautio pro expensis. Security for costs. 

Cax)cat. That he take heed, A warning or 
caution. It is entered to prevent the is- 
suing of a lunacy commission, or to stay 
the probate of a will, letters of admmi- 
stration, a license of marriage or the’in- 
stitution of a clerk to a benefice. An in- 
timation made to the proper officer of 
Court of justise to prevent the taking of 
any step without intimation to the party 
interested to appear and object to it. 

Caveat actor. Let the doer take heed. Let 
him look to the consequences of his own 
act. 

Caveat creditor. Let the creditor beware. , If 
a landlord gives his acquittance to his 
tenant for the rent which is last due, the 
presumption is that all the previous rent in 
arrear has been duly discharged. 

Caveat emptor* That the purchaser take 

• heed, . 
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Caveat emptor ; qui ignorare non 
debuit quod jus alienum emit. Let a 
purchaser beware; who ought not to be 
ignorant that he is purchasing the rights of 
another. 

If a man purchase the goods of a 
tradesman, without, in any way, relying 
upon the skill and judgment of the vendor, 
the latter is not responsible for their turn- 
ing out contrary to his expectation. The 
maxim implies that the buyer must be 
cautious, as the risk is his and not that of 
the seller. The rule of law as to the sale of 
goods is, that if a person sells goods and 
chattels as his own, and the price be paid, 
and the title prove deficient, the seller may 
be compelled to refund the money. But as 
to the soundness of the wares, the vender is 
not bound to answer, unless, knowing them 
to be faulty, be expressed them as sound, or 
expressly warranted them. 

As a general rule, there is no warranty of 
quality arising from the bare contract of 
of goods, and where there has been 
no fraud, a buyer who has not obtained an 
express warranty, takes all risk of defect in 
the goods, unless there are circumstances 
beyond the mere fact of sale from which a 
warranty may be implied. Sees ss. 109 to 
116 of the Indian Contract Act IX of 1872, 

Mere praise of the goods will not am- 
ount to a warranty. See Ba quee com- 
menda'ndi... 

By the Civil Law, every man is bound to 
warrant the thing that he sells or conveys, 
albeit there be no express warranty ; but 
the common law binds him not unless 
there be a warranty either in deed or in 
law ; for “let a purchaser exercise proper 
caution, who ought not to be ignorant of 
the amount and nature of the interest 
which he is about to buy.’* As the maxim 
applies with certain specific restrictions, 
not only to the quality of but also to the 
title to land which is sold, the purchaser 
is generally bound to view the land and 
to inquire after and inspect the title deeds 
at his peril if he does not. But if the 
seller is guilty of any unfair practices in 
inducing the buyer to enter into the con- 
tract, specific performance of such con- 
tract can be resisted or rescission of such 
contract obtained, not only where it has 
been effected through fraud, but also 
where it has been brought about by a 
material misrepresentation of the vendor 
or his authorized agents {Redgrave v. 
Hwree, 20Oh.D.I; 51 L. J. Ch. 118 ). Sea 
s. 28 of the Specific Belief Act I of 1877. 
The maxim also applies to sales in exe- 
cution of a decree when there is no fraud 
or misrepresentation on the part of the 
decree holder (Bira Lai v. Karimun- 
nissa, 2 All. 780 ; Ram Narayn Singh v, 
Mahatab Dibiy 2 All. 828 ; Bowdamini Omo- 
drain v. Krishna Kishore Poddar^ 4 B. L. 

B. , F. B., 11 ; Dhondu Mathuradas Naih v* 
Ramji valad Eanurmnto^ 4 Bom. H. 0., A, 

C. , Hi ; Killy Bdbind DasSf 6 IS,- W. 
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P. 168 ; Sheikh Mahomed BaseraUa v. Sheikh 
Abdulla^ 4 B. L. B. Ap, 35). 


An unpaid vendor of a house or other 
building, who retains possession until com- 
pletion of the sale, is not answerable to 
the purchaser, if in the interval the build- 
ing be damaged or destroyed by accidental 
fire ; the loss must fall upon the purchaser 
( Paine v. MiUer, 6 Ves. 349 ; 6 B. B. 327 ). 
But s. 54 of the Transfer of Property Act IV 
of 1882 states that a contract for the sale of 
immoveable property is a contract that a sale 
of such property shall take place on terms 
settled between the parties ; it does not of 
itself create any interest in or charge on 
such property. This leads to a supposition 
that as the purchaser, by a mere contract 
does not acquire any interest in the 
property, he is not also responsible for the 
loss occurring before the sale is completed 
so as to create an interest in his favour. 
In the case of goods, in the absence of any 
agreement to the contrary, the loss usu- 
ally falls on the buyer or on the seller 
according as the property in the goods 
has or has not passed. See s, 86 of the 
Indian Contract Act IX of 1872. 

Although the buyer of goods bought 
from a seller who had no title to sell then 
may have remedies against the seller, yet 
as a rule, the sale gives him no title to 
the goods as against the owner, and as 
between the buyer and the owner the 
maxim caveat emptor applies, unless the 
latter be guilty of fraud in the matter. 
There are, however, some exceptions to this 
rule, for which see Assignatmtititur,,^ 


A, a Hindu, subject to the Mitakshara 
law, sold his right and interest in the un- 
divided anscestral estate of his family with- 
out the consent of his co-sharers and not 
for the benefit of the estate but in order to 
pay ofi a personal debt. The sale was by 
auction to an innocent purchaser for value. 
Eeldt that in a suit brought within 
twelve years from the date on which the 
purchaser obtained possession, the sons 
and grandsons of A, deceased, were entitled 
to recover possession, without making any 
refund of the purchase money (Nathu Lai 
Chmdhry v. (Jhadi SaM, 4 B. L. B„ A. 0., 
116; Bajan v, Mad, H. O.R 

428). 

Caveat venditor. Let the seller beware. 


Caveat viator* Let the traveller beware. This 
applies where gratuitous permission is given 
to persons to pass over private land, who 
must take the risk of accident arising from 
negligence of the owner. Suppose there is 
an enclosed yard with several dangerous 
holes m it, and the owner allows the public 
to go through the yard, the law does not 
on him any obligation to fill up the 
noles, because under such circumstances 
tmeaii viator* But .the maxim does not 
appl^ where the place is a public place 
Which any man can enter, anch as a shop or 
a pubho ton, in which case the owner 
imphodly toyites the public to the place 
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and is consequently bound to look to the 
safety of the customers, 

Caveiiditm est ne major pmia, duam culpap * 
ct ne i'isdem do caitsls alii %)lcHantu 7 \ alii ne 
ap])ellentur q^iidem, Caro should bo taken 
that the pimishmont do not exceed the 
' guilt ; and that some men nmy not suffer 
for offenoos which, when committed by 
others, are allowed to pass with impunity/ 
Celles quo trmts* Those trusts entitled to the 
purchase-money, after payment of debts, 
Censariu Farmers. 

Censm regalis. The annual income or revenue 
of the Grown. 

Centesima^ Interest at one per cent, per 
month, or at twelve per cent, per annum, 
Cepi corp^is et paratum hibco^ I have taken 
the body, and have it ready. A return 
made by the sheriff upon an attachment 
capias, &o., where ho has the person! 
against whom the process was issued, in 
custody. 

Cepit et asportoA^it, He took and carried away, 
Cepit in alio looo. He has taken in another 
place. A plea in replevin, when the de- 
fendant took the goods in another place 
than that mentioned in the declaration, 

Certa dchet esse intentio, et 7iarratio, ct certum 
f undamentum, et certa res guic dcducUur in 
jndieiimu The design and narration ought 
to be certain, and the foundation oortatoi 
and the matter certain, which is brought 
into Court to be tried. ® 

Certificando do Tocog7iiti07io stapulco* A '^ri^ 
commanding the mayor of the staple to 
certify to the Lord Chancellor a statute- 
staple taken before him where the party 
himself detains it, and refuses to bring in 
the same. There was a like writ to certify 
a statute-merchant, and to divers other 
oases. 


oertiorari. To he certified of ; to be more fully 
informed of. A writ commanding an in- 
fenor Court to certify an indictment or 
other proceeding to a superior Court with 
the view to its removal thither for trial. 
An indictment against a peer for felony is 
removed into parliament by a writ of 
oertiorari. An indictment may be removed 
toom an inferior Court to the Court of 
Queen’s Bench by writ of rniiofafin Bill of 
urtiorari in Chancery is a bill praying for 
the removal into the Court of Ohanoory of 
a suit instituted to an inferior Court, 
CeHi/^ari ad informa7idti7n eonsoiontiam* ITs^ 
certify, to inform the consoienoe. 

Cert^ari quare executionm no 7 t* To certify 
why he hath not aseoution* ^ 

Cemm est quod certum reddi potest. 

xnat^ IS certam which can bo rendered 
certain. 


certam, or capable of betog made certa- 
are void {Lid, Con. Act IX of 1872, s, 29), f o 
inoerta pro 7%vMm habmtur, A will or b 
quest not expressive of any definite intei 

tion 19 Yoid for uncertainty (Ind. 
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Act X of 1855, 76). If a man make a 

lease for so many years as J. shall name, 
this is a good lease for years ; for though 
it is at present uncertain, yet when J. hath 
named the years, it is reduced to a certainty. 
Again if a lease be granted for 21 years, 
after three lives in being ; though it is un- 
certain at first when that term will com* 
mence, because those lives are in being, yet, 
when they die it is reduced to certainty. 
For, although there must be a certainty 
in the lease as to the commencement and 
duration of the term, yet that certainty 
need not be ascertained at the time ; for if, 
in the efflux of time, a day will arrive 
which will make it certain, that is sufficient 
( Goodright v. Richardsont 3 T. R. 463). But 
where an executory agreement for a lease 
did not mention the date from which the 
lease was to commence, it was held that it 
was not to be inferred that it was to com- 
mence from the date of the agreement, in 
the absence of language pointing to that con- 
clusion (Marshall v. JBerridgc^ 19 Oh.D. 233). 
So where an agreement for sale did not de- 
scribe the house but stated that the deeds 
were in the possession of A, hdd^ that the 
agreement was sufficiently certain, since it 
appeared that the house contemplated was 
the house of which the title-deeds were in 
the possession of A (Owen v. Thomas^ 3 My. 
& K. 353 ; Plant v. Bourne 1897, 2 Ch. 281 ; 
64 L. J. Oh, 643). Where, by a contract, a 
promisor is to perform his promise without 
application by the promisee, and no time 
for performance is specified, the engagement 
must be performed within a reasonable 
time, which is, in each particular case a 
question of fact (Ind. Con. Act IX of 1872, 

46 j Juggun Nath v. Bech, 2 N,-W. P. 60). 

An obligor passed a bond to a banker in 
these words; — ‘‘To secure this money, I 

pledge my wealth and property in 

favour of the said banker. Whatever property 
&c. belonging to me be found by the said 
banker, that all should be available to the 
said banker. If, without discharging the 
debt due to this banker, I should sell, mort- 
gage, or dispose of the property to another 
banker, such transfer shall be void* 
that the words used in the bond as indicat- 
ing the property which was intended to be 
subject to the charge were sufficiently specid- 
fio and certain to include, and were inton- 
ed to include ► all the property of the obli- 
gor ; that this being so, the maxim oertum 
est gtU)d> cerium rcddi potest applied and that 
the bond created a valid charge (Ramsidh 
Pande v. BalgoUndt 9 AU* 158). 

A, to whom the Government had made a 
grant of certain villages, executed an in- 
strument in favour of his brother charging 
the payment of ah annual allowana to 
him and his heirs for ever on the “ granted 
villages.** The instrument did not name 
the villages which had been granted^ to A, 
but there was no doubt as to the particular 
villages which had been granted to him. 
Meldt that the fact that such instrument 
did not specify the Yille»gea which had 
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been granted to A did not constitute such 
an ambiguity in such instrument as to 
render the charge created thereby invalid 
(Kanhia Lai v. Mohammed, 6 All. 11, fol- 
lowing Rai Manik Chand v. Beharee Lai, 
N.-W. P., 1870, p. 263, and distinguishing 
Beojit V. Pitanibar, 1 All 275 ). 

A deed of simple mortgage described the 
mortgaged property as "our 2emindari 
property” and gave no further specification 
or description. It was proved that at the 
date of the mortgage the mortgagors had a 
definite and ascertained fractional share 
in two Zemindaris. Held that the words 

our Zemlndari property’* were sufficiently 
certain or at any rate capable of being made 
certain by the proof of the mortgagors being, 
at the date of the mortgage-deed, the 
owners of a specific Zemindari interest, and 
that the mortgage was therefore not void for 
uncertainty (Shadi Lai v. Thakur, 12 All. 
176 ; referring to Kanhia Lai v. Muhammad, 

6 All. 11; Bishen Bayaly.Udit Narain,i 
All, 405; Ramsidh Pande v, Bal Gdbind, 9 
All. 158 ; Rai Marmk Chandy* Behari I^l, 
N. W. P., 1870, p. 263 ; Beojit v. Piiambar^ 

1 All, 275 ; TaiVyy v. The Official Receker, 
L. R. 3 App. Gas, 623 ; and Tadman v. 
HJEpin&uil, L. R. 20 Ch. D. 758). 

But as it is essential for a valid mortga,go 
that there must be specific property, it has 
been held that where a person stipulates 
generally not to alienate his property he 
does not thereby create a charge on any 
particidar property belonging to him 
(BhupaZ V, Jag Ram, 2 All. 449 ; Beojit v, 
Pita/inbar, 1, All. 275; Gunoo Singh v, 
Zatafut JSossain, 3 Oal. 336 ; 1 0. L. R. 91 ; 
Nanbulla v. Nasir Mistri, 7 Oal. 196 ; 8 0. 
L. R. 464 ; Bhe^i Borayya v. Maidijpaiu, 
8 Mad. 85). 

A testator left a legacy (Rs. 2000) to his 
wife, directing that interest should be paid 
her every year. If in her lifetime she de- 
mands the money co use in good works (sari 
kam), it should be given to her, but if sbe 
has not taken it during her life time, I and 
B are to dispose of it according to their own 
pleasure after death.** Held, that this was 
not a beguest in favour of good works 
(sara k.im), but a bequest to the testator*B 
wife, with a direction to use it in good 
works, and as that direction was voiu for 
uncertainty, she was entitled to the money 
as if the will had contained no snob direc- 
tion (Bai Bapi v. Jamnadas Hathisang, 22 
Bom, 774 ; Ind. Sue, Act Xof 1865, s, 126). 

Held, that the plaintifi was not entitled to 
recover enhanced interest under a stipula- 
tion contained in an agreement, because that 
part of the agreement was void fornn- 
certainty(-4Mw Kuthu Sahib '7. Ramanathan 
Chetti, 22 Mad. 26). 

A custom ought to be certain, for an 
uncertain custom is considered null. See 
Consuetude debet esse.,. OpUrmis interpres,.,. 

As to the admission of extraneous- 
evidence for removing an uncertainty, see 
ArAbiguUas 
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Cessantenitimiecessat cffoctus, or Cesanteoaitsa 
oessat et effciits, Tlio cause ceasing, the 
eSeot ceases. Thus, the release of a debt is 
a discharge also of the execution, j 

Cessanta ratione legis, cassat et ipsa 
lex. The reason of the law ceasing, the law 
itself ceases. 

Where trees are excepted out of a demise 
the soil itself is not excepted, but sufficient 
nutriment out of the land reserved to sus- 
tain the trees, for without that the trees 
cannot subsist ; but if the lessor fells the 
trees, then according to this rule, the lessee 
shall have the soil {Lidford^s Ocese, 11 liep. 
49). Again an easement of necessity is 
extinguished when the necessity comes to 
an end. For example, A grants B a held in- 
accessible except by passing over ^i’s ad- 
joining land. B has a right of way over 
such adjoining land of A, But if B after- 
wards purchases a part of the land over 
which ha can pass to his field, the right of 
way over A’s land which B bad acquired is 
extinguished {Ind, Base, Act V of 1882, 
s, 41 )« Under s. 642 of the Civ. Pro. Code 
XIV of 1882, no judge, magistrate or other 
judicial officer can he arrested under civil 
process while going to, presiding in, or re- 
turning from, his court, and with cerbaln 
exceptions, the same privilege is enjoyed by 
the parties to a suit pending in court, their 
pleaders, mukh tars, revenue agents, recog- 
nized agents and their witnesses acting in 
obedience to a summons, while going to, or 
attending such tribunal for the purposes of 
such matter, and while returning from such 
tribunal. The reason of this privilege is 
that they are performing a public duty, 
and if they are arrested while on such duty, 
the course of justice will be thereby impeded. 
But as soon as this privilege expires, the 
parties are liable to arrest, for the public 
has then no longer an immediate interest 
in the personal freedom of the individuals. 

Cessante statu ppimitivo, eessat deri- 

VatiVUS. The original estate ceasing, the 
derived estate also ceases. The rule may be 
illustrated by the case of a demise for yeaxs 
by a tenant for life, or by any person having 
a particular or defeasible estate. Such demise 
unless confirmed by the remainderman or 
reversioner, or authorized by statute, will 
determine on the death of the lessor. 

The same principle applies whenever the 
original estate determines according to the 
express terins or nature of its limitation, or 
is defeated by a condition in consequence 
of the act of the party. For example, a 
demise by a widow, who has the estate 
dwranU viduitate (during her widowhood) 
determines on the re-marriage of the 
widow. See Accessor iwrn nonducit„> As- 
^mtus utitur,,. Nemo ^lus juris,,, 

Vffssavit, A writ that formerly lay to recover 
land against a tenant who had for two 
years neglected to perform the service or 
pay the rent, which ho was bound by his 
tenure to do or pay, and had not upon 
his land or tenement sufficient goods or 
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cliattola to bo distrained. It also lay where 
a religious house, having lands given to it 
on condition of performing some certain 
spiritual sorvioo, as reading prayors or giving 
alms, neglected it, 

Cesset excaiitio. That the execution stand 
aside or cease. Thus on a judgment in 
favour of a party in respect of a reversion 
claimed by him at the expiry of a lease, 
there must bo a cxccutio during the 

continuance of the lease. 

Cesset processus. That the proceeding cease. 
Lot the process bo stayed. An order to 
stay proceedings in an action. 

Cessio bouorum, {Sc. L.) A surrendering or 
yielding up by a debtor of his goods to this 
creditors. In French Law this is called 
cession des biens, 

» 

Cessio m jure, A species of conveyance in 
Boman Law, by way of a fictitious suit, in 
which the person who was to acquire the 
thing claimed (eindlcabat) the thing, the 
person who was to transfer it acknowledged 
the justice of the claim, and the magistrate 
pronounced it to bo the property (uddlcebat) 
of the claimant. 

C^est te mime (pul faU la hO)ttCf ct non pas 
I'echafaud* It is the ofCenoo which produces 
shame, and not the scaffold. 

Cestui quo trmt, A person to whose use or 
benefit another is invested or seized of lands 
or tenements; a beneficiary. 

Cestui q%ie use. The person for whose benefit 
a use is created. 

Cestui que vie. A person for whose life, lands 
or tenements are granted. Thus, if ji be 
tenant of lands for the life of Bj B is called 
the cestui que vie. 

Chaceare ad lapores vcl vulpes* To hunt hares 
or foxes. 

Charge d'affaires* A deplomatic representative 
at a foreign court, to whose care are con- 
fided the affairs of his nation. 

Charta. Carta, A writing ; a letter ; a charter 
for holding an estate ; a statute* 

Charta (carta) de foresta. A forest charter 
confirmed in Parliament in the ninth 
year of Henry III, by which many forests 
unlawfully made wore disafforested, so as to 
remit to the former owners their right, 
while in others many abuses were Reformed 
or mitigated. 

Charta de non ente non vaUt, A charter con- 
cerning a thing not in existence avails not. 
See the Trans, of Pro, Act IV of 1882, s* 6 
(a) and (6), and the Ind, Con, Act IX of 1872, 
ss, 87 and 88. 

Charta de umi parte, A deed-poll ; a writing 
by one party only, in the form of a mani- 
festo or declaration. It begins with the 
words “Know aU men.,.’' 

Chmtcs. libertatum. The charters of liberty. See 
Magna Charta, 

Ghartce magna. See Magna Charta* 

Charta est Ugatus mentis, A charter is the re- 
presentation of the mind* 

80 



CHARTA 


A MANUAL OF LEGAL MAXIMS. 


CLAUSULA 


Charta iion est nhi veHwientmiif donatio7iis* 

A charter is nothing else than the vest- 
ment of a gift. 

Charta ^partita, A deed or writing divided ; a 
charter party. 

Chartarum super fidcm mortuis testihus ad 
patrlam de necessitudine recurrendtmi est. 
The witnesses being dead, the truth of 
charters must of necessity he referred to the 
country, i.e., a jury. See ss. 68 to 72 of the 
Ind. Evi. Act I of 1872. 

Chartis reddendis. An ancient writ against 
him, who, having had charters of feofiment 
delivered to him to be kept, refused to 
deliver them. 

Chased est ad eommunemi legerut . A chase is 
by common law, 

Chevagkm. A sum of money paid by villains 
to their lords in acknowledgment of their 
villenage. 

Chimin appendant; That way which a man 
has as appurtenant to some other thing ; 
as if he rent a close or pasture with cove- 
nant for ingress or egress through some 
other ground in which otherwise he might 
not pass. 

CUminus reghis. The king’s highway ; that 
in which the king’s subjects have free 
liberty to pass, 

Chirographa, Writings under one’s hand. 
Writings emanating from a single party, 
'the debtor; bonds. Sing, cliirograpliunh 
elrograplmm or eprographurn, 

Chirographunu A bond, surety, or obligation 
under one’s own hand. ^tQ,Syngrapha^ 
Chirographum apud debitorem repertum pree^ 
similtur solutmt* A bond found in the 
possession of the debtor is presumed to 
be paid. 

Chose, A thing. It is used in diverse senses 
of which the four following are the most 
important : — (1) chose local, a thing annex- 
ed to a place, as a mill, &c.; (2) chose transit 
that which is moveable and may be 
taken away or carried from place to place ; 
(3) chose in acMon, otherwise called chose in 
smpense^ a thing of which a man has not 
the possession or actual enjoyment, but has 
a right to demand by action or other 
proceeding, as a debt, bond, &c.; (4=) chose 
‘ in posseMont where a person has not only 
the right to enjoy but also the actual enjoy- 
ment of the thing* 

Circa ardua regni, ‘ About the important 
aliairs of the kingdom. , 

Circuitus aCtionis, Circuity of action. A longer 
course of proceeding to recover a thing shed 
for t^ian is needful. 

Ciremtus est &vitandus ; et honijudicis est Utes 
dirlnieref ne Us esc lite ormtur* Circuity is to 
’ be avoided; and- it is the duty of a good 
judge to determine litigations, lest one law- 
suit arise out of another. On this maxim 
depends the law of set oS, 

Circuvispe<ite agatis. That you act cautiously, 
Applied to prohibitions. 
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Cirounista'tdihus, By-standers, See Tales de,,, 
Citatio. A citation ; a summons to appear. 
Citatio ad reassmnmdam causam, A citation 
which issued when a party died pending a 
suit, against his heir, to revive the cause. 
See ss. 365 and 368 of the Code of Civ, Pro. 
XIV of 1882. 

Citatio est de jure naturalL A citation or 
summons is by natural right. 

Citatimies 7ion concedantur priusguam ur- 
primitur supra qua re fieri ddbet citatio. 
Summonses should not be granted, before 
that it is explained for what cause a 
summons ought to issue. 

Cidlia verba. Words of legal binding force. 
Cidlis obligatio. See Naturalis,,, 

CiuUter. Civilly ; by civil process ; as opposed 
to criminally. 

Civiliter hmrtuus. Civilly dead. Dead in 
law. 

Clvitas et urhs in hoc differunt, quod incolce 
dicuntur clvitas, urh'S vero complectitur 
cedificia, A city and a town difier in this, 
that the inhabitants are called the city, but 
town includes the buildings. 

Clam delinquentes magis puniuntur quam 
palam. Those sinning secretly are punished 
more severely than those sinning openly, 
Clamea admiUenda in itinere per attornatunu 
An ancient writ by which t he king com- 
manded the justices in eyre to admit the 
claim by attorney of a person who was in 
royal service,, and could not appear in 
person. 

Clam et secrete. Clandestinely and secretly. 
Clamor de haro. An outcry after felons and 
malefactors. Hue and cry. The expression 
was used by the hTormans. 

Clam vi aut precario. By stealth, force^ or 
importunity. 

C’Mdestkw copulaU fuerenU They were unit- 
ed clandestinely.' 

Clarigatio, See Arresto facto 

Classiarius, A sailor seaman ; soldier serving 
at sea. 

Clausula derogatoria, A derogatory clause. 
See Leges posteriores,,, 

Claimilce inconsuetce semper inducuiit smpi^ 
cioneiyi. Unusual clauses always excite sus- 
picion. lioliisus versatm,*, 

Clamula generaUs de residuo non ea Gompjeeik 
iur qtim non ejusdem sint generis <nUn its 
quee speciaiim dicta ftierunt, A general 
clause of reservation does not comprehend 
those' things which may not be of the same 
kind with those which have been specially 
expressed. 

Clausula generaUs rum refertur ad expressa, 
A general clause does not refer to things ex- 
pressed. 

Clausula quee ahrogaiimem excludii ah initio 
non valet, A Clause which excludes abroga- 
tion is inoperaMve from the begining. A 
clause in statute that it shall not be 
repealed, is of no force. 

«o 
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Clausula vel dispositio inutilis ^er prcch'ump^ 
ticyuenv mnotam vd oatisam rcmota-m ex post 
facto mnfulcitur»kn unnecessary or invalid 
clause or disposition is not rendered valid 
by a remote presumption, or a remote 
cause arising after the event# See Quod ah 
initio,,,. 

Clausum freg^lt. Ho broke through the enclo- 
sure, that is, committed an unwarrantable 
entry upon another's soil. These words are 
generally used in reference to an action of 
trespass in entering another’s land. See 
Quare clausum,,, 

Clava, A club ; cudgel ; stick. 

Clavi^ regni. The key of the kingdom. Ap- 
plied to the Gbeat SBAr.. 

Clerici de cursu. Clerks belonging to the 
chancery, who made out original writs and 
were called cUrhs of course,, 

Clerici fiUus, The son of a clergyman, Abbrve. 
cleufil 

Clerici non ponantw in officiis, Glergymon 
should not be placed in offices, i, e,, in 
.secular offices, 

Clerici uel mo^iacM} ne stucudarlhus negotiis se 
immisceant. Clergymen or monks should 
not mix themselves in secular matters. 

Clerko admittendo* See Clericzim,,, Admit- 
Undo,,, 


Clerico capto per statutum mcrcatorum^ cOc, A 
writ for the delivery of a clerk out of pri- 
son, who is imprisoned upon the breach of 
a statute- merchant. 


Clerico convioto commisso gaolce in defectu ordi- 
narii ddiberando. An -ancient writ that lay 
for the delivery to his ordinary, of a clerk 
convicted of felony, where the ordinary did 
not challenge him, according to the privi- 
lege of clerks^ 


Clerico infra sacros orditm constitutor non 
digtmdo in officium, A writ directed to 
those who have thrust a bailiwick or other 
office upon one in holy orders, charging 
them to release him, 

CUtheum admittendum, A writ of execution 
directed not to the sheriS, but to the bishop 
or archbishop, and requiring him to admit 
and institute the clerk of the plaintiS. 

Clerwus, A clergyman j clerk. 

Cki^ drgenti regis. Clerk of the king’s 
silver. An officer belon^ng to the court of 
the Common Pleas to wliom every fine was 
brought after it had passed the office of the 
Gustos breviumm 

Clencus coronm,^ Clerk of the Crown. An 
o&er in the King’s Bench, whose function 
IS to frame, read, and record all indict- 
ments against ofiendera there arraigned or 
indicted of any public crime. 

Cleriom errorum. The clerk of the errors. An 
^cer of court who transcribes and certi- 
fies records of causes* 


dler^^atonm. Clerk o£ tte Juries. An 
officer vko. rtokes out the -writs of habeas 
CMyoro aai distringas, for the appearance 
■ of jnii«afta the jury or pannel is returned 
upon the venvre facias. 


Clericiis mercati IwspUli regis, Clerk of the 
Market. An officer of the king’s house, to 
whom it belongs to take charge of the kin^s 
measures, and keep the standards of them 
which are examples of all measures through- 
out the land ; as of ells, yards, quarts, gal- 
lons, &o., and of weights, bushels, &c, 
Clerieus nikilormiu Clerk of the Nihils. An 
officer of the Court of Exchequer who makes 
a roll of all such sums as arc nihiled by the 
sheriffs, to have execution done upon it for 
tho king. Nihils are issues by way of. fine 
or amercement. 


Clerieus non conmimeretur in dmhU'S cr.clcsUs, 
A clergyman should not bo appointed to 
two churches. 

Clerieus pads. Clerk of the Peace. An officer 
belonging to tho sessions of tho peace, whose 
duty is to read indictments, inrol the pro- 
ceedings and draw the process. 


Clerieus pellis. Clerk of the Pells, A clerk be- 
longing to tho Exchequer, whoso office was 
to enter every toiler’s (t.e,, an officer appoin- 
ted to receive monies duo to the king and 
to pay monies payable by tho king) bil, 
into a parchment roll, called pellis rcccp^ 
tonmir and also to mako another roll of pay* 
ments which was termed pcMs miuum* 
wherein he put down by what warrant the’ 
money was paid. 

Clcrious pipcc. Clerk of tho Pipe. An officer 
in tho Exchequer, who having tho accounts 
of the debts duo to the king dolivorod and ' 
drawn out of tho Bemembrancer’s office, 
charges them down in the great rdl, and 
called tho clerk of the pipe from tho shape 
of that roll, which was put together like a 
pipe. In the reign of Hen. VI this officer 
was called Ingrossator migni rotuli, the 
writer of the great roll* 


Clermis pladiorum. Clerk of the Ploas. An 
officer in the Court of Exchequer in whose 
office all the officers of the bourt upon spe- 
cial privilege belonging to them, were to sue 
or be sued in any action. 

Clerieus privati sigUlu Clerk of tho Privy Seal, 
who attended the Lord Privy Seal or the 
principal Secretary of State. 


Parliament Bolls, An officor who rooor< 
all things done in the high court of parlii 
ment. ^ 


Cknuus signcU. Clerk of Signet. An ollioer 
oontinually attendant on His Majesty’s 
principal secretary -who had the custody 

of tho prid signet, 

Clerieus thesaurarii. Clerk of; the Treasury# 
An officer of the Common Please who had 
the charge of keeping the records of the 
court; he had also the fees due for all 
researches. 

Clerieus utlagarionm. Clerk of the Outlaw- 
ries. An officer for making out wHts of 
capias utlagatufdr after outlaw3fy, > 

Cle^iiwarrmtorum, Clark of the Warrants. 
An ofacer of theOowmoTC Pleas who entered 



CODICILLUS 


A MANDAIi OF LEGAL MAXIMS. 


COMINDS 


Codieillus, A oodioil ; a little book. 

Co-emptio, Ibe sale of a wife to a husband. 

CogitatioDis pcenam nemo mere tun (or 
patitur). No man deserves (or should 
suSer ) punifilament for a thouglit, * 

The mere intention to commit an offence 
‘ is not punishable unless there is an attempt 
at least to commit it. The Indian Penal 
Code provides that whoever attempts to 
' commit an offence or to cause such an 
offence to be committed, and in such at- 
tempt does any act towards the ccmimmion 
of the offence, is liable to punishment(s.511). 
Prior to the completion of a crime three 
stages may be passed through : (1) an in- 
tention to commit the crime may be con- 
ceived ; (2) preparation may be made for its 
committal ; (3) an attempt may be made to 
commit it. Of these three stages the mere 
forming of an intention is not punishable 
under the Penal Code. Nor is the prepara- 
tion for an offence indictable. Between the 
preparation for the attempt and the attempt 
itself, there is wide difference ; the prepara- 
tion consists in devising or arranging the 
means or measures necessary for the com- 
mission of the offence ; the attempt is the 
direct movement towards the commission 
after the preparations are made {Mayne's 
Co77Z» on the Ind^ P. (7.., s* 611). 

Cases of treason will be an exception to 
this maxim. See Voluntas reputatur,., 
CognatL Maternal kindred; kindred by the 
mother’s side. 

Cognatioyie. A writ of cosinage, i. e., kindred. 
A writ that lay for the heir where the tresail 
i, e,, the father, of the hesail, or great-grand 
father, was seized of lands in fee at his 
death, and a stranger entered upon the land 
and abated. 

Cognitionibus mittendis, A writ directed to a 
judicial officer who having taken an ac- 
knowledgment or cognizance of a fine de- 
ferred to certify the same into the Court of 
Common Pleas. The writ directed him to 
certify it. 

Cognitmiis eama^See Decreet.,, 

Cognitor, A person appointed by a plaintiff or 
defendant to represent him in a suit and 
act for him ; an agent ; an attorney. 
Cognomen majorum est ex sanguine tractmi, 
hoe intrinsecum e0; agnomen exirinsretm 
ah eventu. The cognomen ( i* e., family 
name or surname ) is derived from the blood 
of ancestors, and is intrinsic ; and agnomen 
arises from an event, and is extrinsic * 
Cognoscit, He acknowledges ; he confesses. 
Cognovit actionom* He has acknowledged the 
action. An instrument in writing whereby 
a defendant in an action acknowledges a 
plaintiff’s demand to be just; and after 
issue suffers judgment to be entered against 
him ]svithout trial. 

Cognxyvit^ aotionem relicta verifioaiione^ He 
has confessed the action, having abandon- 
ed hia plea, 

Coheeredes md per^md h^sentUT) propter^ 


mvitat&m juris guod hab&nt. Coheirs are 
deemed as one person, on account of the 
unity of right which they possess. 

Collatio benefleil. The bestowing of a benefice 
by the bishop, or other ordinary, when he 
hath right of patronage. 

Collatio bonoTwn, A contribution of goods, 
where a portion of money advanced by a 
father to a son or daughter in his life time 
is brought into hotchpot, in order to have 
an equal distribution of his personal estate 
at his death, 

Collatione facta uni post* mortem alterius. An 
ancient writ directed to the justices of the 
Common Pleas, commanding them to direct 
their writ to the bishop for the admitting 
of a clerk in the place of another presented 
by the king: who died during the suit bet- 
ween the king and the bishop’s clerk ; for, 
judgment once passed for the king’s clerk, 
and he dying before he be admitted, the 
king may give his presentation to another, 

Collatiom hereniitagli, A writ by which the 
king conferred the keeping or an hermitage 
upon a clerk. 

Collegia, Corporations ; societies ; colleges. 
Sing. Oollegimn, 

Collegium est societas pluvium oorporum slmul 
habitanthim, A college is a society of several 
persons dwelling together. 

Collegium si nullo 'specialli prkilegis suh^ 
nlxum sit hcBreditatem caper e non posse, 
dubium non esU If a corporation be sup- 
ported by no special grant, there is no 
doubt that it cannot purchase an inheri- 
tance. 

Colligendum bona defuncti, Letters ad. Letters 
to collect the goods of the deceased. 
Letters granted to such discreet persons as 
the court of Probate shall think fit, autho- 
rising him to keep the goods of a deceased 
person in his safe custody, and to do other 
acts for the benefit of such as are entitled 
to the property of the deceased. These 
letters differ from letters of administration 
in so far as they do not make the grantee 
the legal representative of the deceased. 
See Prob. and Admin, Act V of 1881, s, 40. 

Cohnus, A husbandman or villager, who was 
bound to pay yearly a certain tribute, or 
at certain times in the year, to plough some 
part of the lord’s land ; hence clown. 

Color officii. Colour of office, when an aot is 
evilly done by the countanenoe of an office, 
being grounded upon corruption, to wloich 
the office is as a shadow and colour.. 

ComLiistio domorum. Jhe burning of hbus^ 
arson, 

CoTiihaistin peoumm. The ancient way of try- 
ing mixt and corrupt money by melting it 
down upon payments into the Exchequer. 

Come cm. As well for tiffs. 

Cornu. An earl ; dhief governor of a. country . 

i(7wes .35 j 0©^ 'of the 

Comms^ Hahd to hand ; in personal con- 

' ' 'taofcr ^ , '' 
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Comtas inter oomnunitatm^ International 
comity. 

Comitdtu ootnmisso* A writ or commission 
whereby a sherifi is authorized to enter up- 
on the charges of a county. 

Comtaiu ct oastro commlsso, A writ by which 
the charge of a county, together with the 
keeping of a castle is committed to the 
sheriS. 

Comitatus* A county ; a train of followers. 
Conimenda^ or Eodesia oommeoidata. A com- 
mendam; a living commended by the 
Crown to the care of a clerk, to. hold till 
a proper pastor is provided for it. 

Comtnenda estfaeultas reeijoiendi et retinendl 
benefimm contra jm^ositivum dmpremd 
jpotestate* A commeudam is the power of 
receiving and retaining a benefice con- 
trary to positive law, by supreme autho- 
rity. . 

Commendam reclpere^ To take or possess a 
commendam. The taking by a bishop of a 
benefice in his own gift, or the gift of some 
other person consenting to the same, to bo 
held together with his bishopric. 
€omw&>idam retinere. To retain a oom- 
mendam. A oammendam usually granted 
to bishops in the poorer sees to aid the ; 
deficiency in their episcopal revenue, being 
either temporary or perpetual. 
Covmmdatarius. He thaft holdeth a church j 
living or preferment in comynendam, 
Oommendatio, A practice whereby landless 
men placed themselves under the protec- 
tion of a lord, and became his vassals ; the 
lord thereby becoming answerable to jus- 
tice for them.* Such a vassal was called 
oommendatm* 

Commendabunu A deposit. 

Oommendatm, One who lives under the pro- 
tection of a great man. See conmmidatio. 
Vommendatio homines were persons who by 
■voluntary homage put themselves under 
the protection of any superior lord. 
Chmmerdum, Ooihmerce. 

Commerelum jure gentium commune 
esse dehet, et non in monopolium et 
privatum paueopum Qusestum con- 

t Yertendum. Commerce by the law of na- 
tions ought to be common* ajQd not oon- 
varted.to monopoly and the private gain of 
a few. ' 

'Every agreement by which any one is 
rbstitained from exercising a lawful profess- 
^ ion, trade, or business of any kind, is to that 
extant void. But he who sells the good- 
will of a business may agree with the buyer 
‘ to refrain from carrying on a similar busi- 
•' • ness, within specified local limits, so long as 
5 the buyer, orany person deriving title to the 
from him, carries on a like 
hufiii:^, therein, provided that such limits 
, app^ to.;^Gourt reasonable, regard being 
\ naatb fee nature of the business. Partners 
i]Qay,up^or in anticipation of a dissolu- 
tion of lihe .ptitrm.ership, agree that some or 
all of will not carry on a business 


similar to that of tho partnership within 
such local limits as are roforrod bo above. 
Partners may agree that some one or all of 
thorn will not carry on any businoss other 
than that of tho partnership during the 
Cbntinuanoa of tho partnership (Ind» Oon. 
Act IX of m2, s, 27). 

Monopolies arc not rocogniKed in India 
except in two coaoa ; firstly, the exolusivc 
. right of an invention or improvemonb to 
which tho original inventor of a now manu- 
facture is onbitlocl under Act V of 1888 ; 
and, secondly, tho monopoly of oertain 
trades carried on for tho support and bene- 
fit of the State, such as tho manufacture and 
sale of salt' and opium. 

Gonimissoria lex* The term is applied to a 
clausa often inserted in conditions of sale, 
by which a vendor rosorvod to himself the 
privilege of rescinding tho sale, if tho pur- 
chaser did not pay his puronaso mouoy at 
tho time agreed on. 

Committitnr* Let him bo committod ; an or“ 
dor of commitment. 

(.'OrnmodataHtLe, A borrower. 

Oonmwdat'im, A gratuitous loan for uso. The 
pQ]*son who lends tho thing is oallod m?i- 
modmis ; the person who roooivos tho thing 
is called commodatarlus ; and tho oonbracD 
is called commodtuum. It dilTors from looa* 
tio and co}id'iwtio in this, that tho use of tho 
thing is gratuitous. In imwiodatimh the 
property in the thing lent romains in the 
lender, whereas in which is for 

consummation, tho property passes inbd the 
borrower. ‘ 

Oommodum ex injiirid snd nemo Habere ddbet 
No person ought to have advantage from 
his own wro ng. See Nulkis oommvdim , . . 

Conwmi pur aame do wina^e* Oommon by 
reason of vicinage, 

Commorior* To dio at the same time, c. y.-, by 
shipwreck. % English law there is no 
presumption as to survivorship in suoh a 
case. 

Commune bomm, A oommon go^ j a matter 
of mutual or general advantage. 

Ooymmm concilium, A general oounoiL 
Commune conoilixm llegni Anglm, The oom- 
mon council of the king of England and the 
people assembled in parliament. 

Oomnumm tegm* Bee Ad comm'umm**, 

Ctytmmme yAnouhm* The common chain or 
stock. 

Comnttm'm pcCeturm\ jus pasc&ndf. Oommon 
of pasture ; right of grazing. . i _ 

Commmna plaoita* Court of Oommon Pleas. 
Ahhiev* C\ IH 

Co??munia placita non s^uantdlf* curiam re* 
giSf sed teneantur in al/Sgub oerto loco* Com- 
mon pleas should not follow tho king*s , 
, opurt, but be held in some certain place. 
Commuma plaoUd non i&nmda in soacaano 
Oommon pl^s not to be heard -in the Bx- 
ohequen . Ah Ancient writ direoted to the 
tteasurer and barons of the Exoheijuer 
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forbidding them to hold pleas between 
common persons { L e,, not debtiors to the 
king, who alone originally sued and were 
sued there ) in that court, where neither of 
the parties belonged to the same. 

Oommimi hanoo. Common Bench. The Court 
of Common Pleas was anoientl y so called. 
Abbrav. 6’, 

Oommwtibics minis. Taking one year with 
another. 

Oommiini custodia. A writ that lay for that 
lord whose tenant, holding by knight-ser- 
vice^ died> and left his eldest son under age, 
against a stranger who took possession of 
the land and of the person of the heir. Now 
absolete. 

Comnmni dividendo. ( B'jm. L . ) An action 
brought for partition of a thing held in 
joint property, 

Ooninmnisharmctator, A common barrator; 
a common mover and maintainer of suits i 
in disturbance of the peace; a common 
oppressor and disturber of the peace. 

Communis errop facit jus. A common 
mistake makes a right or becomes law. 
Common error sometimes passes current 
as law. Where persons are agreed in a 
mistaken view of the legal effect, c. g., of 
a phrase, they are bound by the mean- 
icg they originally intended to give it< 

A mistake of law that has been un- 
deviatingly pursued by the courts or by 
the conveyancers and others, becomes in 
fact good law, and the mistake is purged 
by the uniformly consistent practice. See 
Consmsiis tollU... ' 

The law so favours the public good, that 
it will in some oases permit a common error 
to pass for right. But care must be taken 
in applying this maxim so as not to set up 
a misconception of the law in destruction 
of the law. Where a decision of the courts; 
originally wrong, or an erroneous concep- 
tion of the law, especially of real property, 
has been made, for a length of tirue, the 
basis upon which rights have been regulat- 
ed and arrangements as to property made, 
the maxim co^nnmnls error jcialt jiis may be 
(Davidson V. Siuclmr, 3 App. Oas. 
73ci). Where courts of justice have declined 
■ to correct misconceptions of long standing, 
the reluctance has been due to a wholesome 
fear of interference with rights based upon 
them ; and it is pointed out by Lord Hefcher- 
ley, that the House of Lards has frequently 
acted upon the mistaken practice of convey- 
ancers, and will regard the necessity for 
following previous decisions as more im- 
. perative where the common dealings of 
mankind are in question {Bain v. Fothergill 
L. K. 7 Hi 158, 209). For (minis inrimatio 
^hisnoviiate^erUirhatgumnuiilitatejgrodest. 

Even if the construction of an Act is erro- 
' ncous, it may be so declared by parliament 
as to make its' adoption obligatory. Though 
a mistaken opinion of the Legislature con- 
cerning the law does not make the law, 

‘ yet it ibe' so decried as to operafco in 


future (Abdulla v. Mohan Gir^ 11 All. 490, 
E. B.). 

On a question of Hindu Law, it has been 
observed by the Privy Council that if a 
commentator ( Sir WiUiam Jones ) is mis- 
taken in attributing certain 'words of a 
text to a particular text- writer, but if tbe 
version was probably founded on the tradi- 
- tion of the time at which he wrote, and 
has . been accepted by the Indian Courts 
without question, there is no reason to 
deviate from it, for, conmimiis error facit 
jus is a sound maxim ( Jagdish Bahad^ir v. 
8heo Partab Singh, 3 Bom. L. B. 301 ). 
Communis ojginio, A common opinion. 
Communis ^iscaria . A common of piscary or 
fishing. 

Communis rixatrix, A common female braw- 
ler ; a scold. 

Com^aruit ad diem. He appeared at the day. 
Co7n2)ellatimis, An adversary or accuser, 
Comjgendia sunt disj^endia. Abbreviations are 
detriments. C/, The longest way round is 
the shortest way home. 

Cmnjgejisatio . Becompensa ; a set off. 
Ccnwpensatio cHminurU. Compensation of offen- 
ces. Where a husband and vnfe were both 
guilty of adultery, there wa-s, According to 
the doctrine of the canon law a coinjgeyisa.tio 
C7'imimm, i. e., the guilt of the one was 
neutralised by that of the other, and both 
were restored to the position of innocent 
persons, 

Compensatio delicti. The compensation for a 
wrong. 

Ccnnpertorium. A judicial inquest in the Civil 
Law, made by delegates or commissiners to 
find out and relate the truth of a cause, 
Complexus bo^wrum defuncti. The entire pro- 
perty left by a deceased person. . 

Compos mentis* Sound of mind; of sound 
mind. 

Co77ipromissori sunt judices. Arbitrators are 
judges. 

Co77ipro7nissu7}i, A submission to arbitration : 
compromise, 

Computatio, A reckoning j computation. 
Ccmiputo. A writ to compel a bailiff, receiver, 
or accountant, to yield up his accounts, 
OoimUis guM sit, 7Wn definitur injure. What 
an attempt is, is not defined in law. 

Concessi. I have granted. A word of frequent , 
use in conveyances, creating a covenant in 
law, as dedi (I have given) makes a warranty. 
Concessimus, We have granted, 

Co7tcessione3, 

Coymssio per r^em fieri debM de c^titudine, A 
grant by the king ought to he made‘ from 
certainty. See Verba chdrta/fum.,., 

Co7ioessio versus coyioedehtum Idtam interpreta- 
tionem hebere debeat. A grant ought to have 
a liberal interpretaMon against the grantor. 
See Verba ehartarum... 

' Conpe^it et dmMU He has granted and de-i 
5aise<^ 1 - 

■. m I ; '-A;--:, - 
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Concessit} sokm. He granted and agreed to 
pay. An action of debt upon a simple con- 
tract. 

Conmsof^ A grantor# 

Conoilium* A council ; an assembly of coun- 
cillors met to consult; a court; a time 
and place of meeting. 

Co 7 isionatoTes» Common council men; free-men. 
Conolum* Conclusion ; a binding act. Also 
tbe end of a pleading or conveyance, 

Co7wordi& parvce res crescuntf et (^lentid litea. 
By concord small means increase ; and by 
wealth, litigations. 

CmouUna, An unchaste woman. 

Concubitu p'Oliibere vago* To forbid illicit 
connection. 

CondioiiOn This was, in Homan Law, the 
general name of a personal action, just as 
^bidicatio was the general name of a real 
action. It lay to recover a sum certain or 
thing certain; when authorized by any 
statute (& to recover any statutory penal- 
ty), it was called a cond ictio ex lege* 

Condictio furiim* The action of aondictio ap- 
plied for the recovery of stolen property, 
Conditio* ^condition; stipulation; terms; 
agreement* compact. 

Conditio henefioialis^ gucc staimn constmit 
Imigni secundum verborum intention&ni, est 
int&rpretandi; odma^ aut&niy guce statum 
■dedruit^ '■ strict^, semindum verborum ^ro^ 
^rietatemy accipienda* A beneficial conditon, 
whieh creates an estate, ought to be 
construed favourably, according to the , 
intention of the words ; but an odious con- ] 
dition which destroys an estate, ought to 
be construed strictly, according to the 
letter of the words. 

Conditio casuelle* A condition which depends 
on a chance or hazard. 

Conditio dicituTy cum quid in casum Incertum 
qui potest tenders ad esse aut non esse. It is 
called a condition, when something is given 
on an uncertain event, which may or may 
not come into ^atence. ss. 31 to S6 of 
the Ind, Con. Act IX of 1872, 

Cemditm UHeita he^ur pro non adjeetd An 
unlawful condition is deemed as one not 
anneiced, S&e JExddlo mdlo*,. 

Conditio mixte. A condition which depends 
partly on the will olthe party and partly 
on the will oi others. 

Con4itm%es qucelibet odtom; 7 n£mme autem 
corUra matrmonium et commercium. Some 
conditions are odious ; chiefly those against 
marrifi^eand commerce. See & dolo mah*„ 
CcndiMoprmcedens adimpleri dd>eb priusquavi 
se^tur egectus, A condition precedent 
be fulfilled before the effect can follow, 

^ Where the terms of a transfer of property 
^ a condition to be fulfilled before a 
a psi^ caiT take an interest in thepro- 
condition shall be deemed to have 
beennilfilled if it has been substantiallv 
complied witii {Trans, of Pro* Aot 17 ^ 
1882, s#26: Aro/ 1865, », 11^, 


But such an interest fails if the fulfilment 
of the condition is impossible, or is for! 
bidden by law, or is of such a nature that" 
if permitted, it would defeat the provitiona 
of any law, or is fraudulent, or involve or 
implies injury to .the person or property of 
another, or the Court regards it as immoral 
or opposed to public policy (Tram, of 
Pro, Aot IV of 1882, s* 26 ; Ind, Suo, Ad 
X of 1866, ss, 113*4). A contingent con- 
tract to do or not to do anything if an 
uncertain future event happens cannot be 
enforced by law unless and until that event 
has happened. If the event becomes im- 
possible, such contract becomes void {Ind, 
Con, Act IX of I872> 5. 82), Contingent 
contracts to do or not to do anything, if an 
uncertain future event does not happen, can 
be enforced when the happening of that 
event becomes impossible and not before 
{Jbido 6'. 33). 

Conditio resoluioirc, A condition which un- 
does an obligation which has already had 
effect as such ; a condition on the happen- 
itjg of which the obligation is to become 
void. 


Co7iduQt%o. A hire ; hiring. 

Confarreatio, The most aoleiDOn form of 
marriage among the Eomans, 

Confederatio, A confederacy ; i,o,, when two 
or more persons combine together to do any 
damage or injury to another, or to do any 
unlawful act. 


ConfessiOy faota in judicio, onmi prdbatione 
7najor est, A confession made in a judicial 
proceeding is greater than all proof. 

Confession means an acknowledgment of 
guilt, A Confession ,by an accused porson, 
caused by inducement, threat or promise, 
having reference to the charge against the 
Roused person, and proceeding from a poraon 
in authority, is generally irrelevant in crimi- 
nal proceedings {Ind, A\i, Act I of 1872, s, 
24), No confession made to a police oflicar 
shall be proved against the accused. No 
confession made by theaoohsed while in the 
custody of a police officer, unless it be made 
in the immediate presence of a Magistrate, 
shall he proved as against him ilbid*^ ss* 
2&-6). See also ss. 27 to 80 of the same Act 
Bee Bobmus optinyj4,nu,. * 

Oonfes^ in judiiiio pro Judicato hahetUTiet 
qttodaiumodo swrt ec^itentid dtvmnuiur, A 
pemon confessing his guilt when arraigned 
is deemed to have been found gnilty, and is, 
as it were, condemned by his o^n sentehoe. 

Confirmer e est id firmum facore guod prius 
mflrmumfuit. To confirm is to make 
that whiclr was before infirm. 

Confirmare nemo potest pHusquam jm ei ac- 
dderit. No person can confirm beiore the 
right bM fail to him. 

Co^rmatio mi. est perfidem^ cr$9cm8 mt 
oiwfwzicns. A confirmation is either by per- 
fecting, increasing or diminishing. 

“ a feoffee upon oohdition makes 

leofftQfih^ ^nd the ftoffer ^ndrms the 
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estate of the second feoSee. CrescenSt that 
doth always enlarge the estate of a tenant ; . 
as tensint for years to hold for life, &c, 
DimimienSt as when the lord of whom the 
land is holden eonfirms the estate of his 
tenant, to hold hy a less rent, 

Confirtnatio Ckartarunu Confirmation of the 
charter* A statute enacted in the twenty- 
fifth year of the reign of Mng Edward I, 
in confirmation of Magna Charta. 

Confirmatio est nulla vhi donum prcBoed&ns 
est invalidum. There is no confirmation 
where the preceding gift is invalid. See 
Qmd db initio. 

Confirtfiatio omnes suppUt defectus, licet id 
gii/yd actum est ah initio TtOnmluiU Con- 
firmation supplies all defects, though that 
which has been done was not valid at the 
beginning. See Qwod fieri non.,. 

Confirmat usum gui tollit abmum^ He con- 
firms a use who removes an abuse* 

Confitens ams. An accused person who 
admits his guilt. 

Confiictvs legum, A conflict of laws. 

Confudo, In French and Boman Law, this 
means the extinction of a debt by the 
merger of the persons of debtor and creditor 
in one and the same person. 

Coyvgd W Accor der Leave to accord or agree. 

Cong^ d'Eslire or d'Elire, Leave to choose* 
The King’s license or permission sent to 
a dean and chapter to proceed to the 
election of a bishop when a see becomes 
vacant. 

Gongressus. A carnal union ; copulation. The 
extreme practical test of the truth of a 
charge of impotence brought against a hus- 
band by a wife. 

Conjuncthn avi separatim. Conjointly or 
separately. 

Conjunctim et dlvisim* Jointly and severally. 

Conjunctio animorum» Union of the mind ; 
consent. 

Conjunctio corporum. Union of the body ; con- 
summation of marriage. 

Conjunctum perguisitum, A joint purchase. 

Conjuratio, An oath. A compact made by 
several persons combining by oa^th to do 
any public harm. Personal conference 
with the devil or some evil spirit to know 
any secret or efiect any purpose ; conjura- 
tion, 

Conguastus, Cbngumtio^ An acquirement, 

C<nvs<mgumcoM Eandred ; cousinship, ; a wyit 
of cosinage. See Mott Sances^^ Con- 
sanguinity is defined to be vinculum per'^ 
wna/rum ah eodent stipite descendertMum^ 
the connection or relation of persons de- 
scended from <»the same stock or common 
ancestor. 

Comcmgwinem est guctd eodem sanguine natus* 
A person related by consanguinity is, as it 
were, sprung from the same bolod. 

ComaTt^Tmts f rater* A brother by the 

' father’s side ; in contradistinction to fra* 
ter uterims^ the son of the ewne naothar, 

U r"", 


Consdentia didtur a con et seio, quasi scire cum 
Deo, Conscience is called from con and scio 
to know, as it were, with God. 

Consecraiio est periodus eLectionis; dedio est 
prceambuia cousecraticnis. Consecration is 
the termination of election ; election is.the 
preamble of consecration. 

C07uen5us ad idem. Consent tallying in the 
essential point. 

Consensus est mluntas plmium ad quos res per- 
tinet simul juncta, (Sbnsent is the conjoint 
will of many persons, to whom the thing 
belongs. 

Consensnis fadt legem. Consent makes the 
law. When the parties make an a^eement 
the terms are of their mutual willing, and 
are no letter a matter of legal consideration 
if not against the law. See Ifodtcs et con- 
ve7itio„. 

Consensus facit matrimonium. Consent con- 
stitutes marriage. 

Consensus non eoncubitus, facit matrl- 
monium* Consent, not concubinage makes 
a marriage good. Bee jVuptias non,,. 

By the law of England, marriage is consi- 
dered in the light of a contract ; and the 
leading principle is that marriage can only 
be constituted by the consent of the 
parties expressed under such circumstances 
as the law requires, i, e., in the presence 
and with the intervention of a minister in 
holy orders ; eoncubitus {consummation ) 
may take place for the mere gratification 
of present appetite, but marriage requires 
the consent of the parties only ( v, 
MillSi 10 01. & Fin. 63i )- But the legis- 
lature has, by various enactments, recog- 
nized marriage as essentially a civil con- 
tract without any religious ceremony, 
provided that the provisions of those en- 
* actments are complied* with- Under the 
marriage Acts the consent of a parent or 
guardian is usually required for the 
marriage of an infant who is not a widower 
or widow ; but though a person whose con- 
sent is so required can take steps to prevent 
the marriage, yet if the marriage* takes 
place, the absence of the consent does not* 
invalidate it, for quod fieri non dcbet facttmi 
vald ( YenkatacharytUu v. Mangacharyudth 
14 Mad. 316 ; Khuskcdcliarid Lalchand v, 
JBai Mani^ 11 Bom. 247 ; Gad v. Snkrih 
19 All. 515 ; Dai Diwali v. MoH Earson^ 
22 Bom. 509 ; Muichand v. 22 

Bom, 812), 

This mstsim prevents the marriage of a 
person non compos meniiSf^ for consent is 
absolutely necessary to matrimony, and 
such person is incapable , of consentiug 
thereto. And, similarly, a marriage ob- 
tained by the duress of one of. the parties, 
BO that there is no real iJonsent of that 
party* is void. 

Under the Hindd Law ;;^rnage is re- 
garded as a religious oerernony and not as a 
contract* and the marrisbge of a person ww 
cempoement^ or of an infant is npt void 
for wnpife of consent. 
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Under the Mehomcdan Law, marriage 
cannot be contracted by an infant without 
discretion or by a lunatic, for the condi- 
tions of a valid marriage are discretion, 
puberty and freedom of the contracting 
parties. In th^ absence of the first condi- 
tion the contract is void db initio ; in the 
absence of the two latter conditions, the 
contract is voidable, for the validity of 
marriages contracted by discreet minors, 
or slaves, is suspensive of the consent of 
their guardians or masters. 

If a girl is given in marriage when a marc 
child by her mother, she has the option 
either of ratifying or repudiating such 
marriage on attaining puberty. Under 
the sjiia law, such a marriage is of no 
’ efiect until it has been ratified by the 
minor, and under the ^unni law, it is effec- 
tive till cancelled by the minor. Under 
both schools, of law, the minor has the 
absolute power, on attaining puberty, to 
ratify or cancel an unauthorized marriage, 
though under the sumii law ratification is 
presumed if the girl remains silent after 
attaining puberty, and allows the marriage 
to be consummated. A judicial order is 
not necessary to effect the cancellation of 
the marriage {Badal Anrat v. Qimn-Ein- 
pms, 19 Oal.79). . 

non co^icvbitiiSi faeit '^luptias vel 
matromoniumf et emsentwe mn ;possunt an tc 
aunos niibUes. Consent, and not cohabita- 
tion constitutes nuptials or marriage, and a 
person cannot consent before marriageable 
years. See An7ii nuUles, 

CoBsenstlS tollit eprorem. The aq.uiescencG 
of a party in an error obviates its effect. 
See Communis error,,. 

The acquiescence of a party who might 
take advantage of an error, obviates its 
efiect. Local actions must, before the Judi- 
cature Act, have been brought in the coun- 
try in which the cause of action arose, and 
transitory actions in any country at the 
, plain tifi*s option; and no venue 'could be 
changed without the special order of the 
court, unless by consent of the parties. 
Under this maslm, also, if the venue in an 
action is laid in the wrong place, and this 
is done per it shall stand. 

Consent, however, cannot give jurisdiction, 
for mere nullity cannot be waived. Juris- 
diction is not conferred by waiver. The 
fact that objection is not taken to the juris- 
diction of the judge does not confer juris- 
diction upon him, if he has’ no inherent 
jurisdiction ' (Mumarasami v. Subbarajw, 
23 Mad. 314). . ’ 

The important doctrine of waiver is also 
bounded on this maxim. ; Waiver is the 
passing by ^ of an occasion to enforce 
: 4 legal right, whereby the right to 
enfeit'oe 'the same is lost ; a common in- 
stall^ ci this is where a landlord waives a 
■ a lease by receiving rent, cr 

: di^atop^or rent, which has accrued due 
. affe;.^|b 3n!eaoh of the covenant causing 
' the forifetere became known to him We^en- 
poft V, 3 App* Cas. 115), 


When applied to legal procoedings, waiver 
may be defined to be the doing some- 
thing after an irregularity committed 
and with a knowledge of such irregu- 
larity, whore the irregularity might have 
hoen^ corrected before tho act was done. 
But it is essential to distinguish between 
a proceeding ^ which is merely irregular 
and one which is completely defective 
and viod. In tho latter case, tho pro- 
ceeding is a nullity which, as observed 
above, cannot bo waived by any laches or 
subsequent proceedings of the opposite 
party* Beo (Juod ahmiiio,.. 

Under the Indian Penal Code certain 
acts, which would otherwise bo considered 
as ofiences, are not ofiencea if done by con- 
sent (ss. 87-9), But, consent does not ex- 
cuse an act which is an ofiouco independent- 
ly of any harm which it may cause, or be 
intended to cause, or bo known to bo likely < 
to cause to tho person giving consent (/b/d,, 
s. 91). 

Under urgent circumstancos, an act done 
in good faith for tho benefit of the pci-son, 
is excused, even though done without tbo 
consent of that person ( s. 02), Consent 
is not a proper consent if it is known to be 
given under fear or misconception, or by a 
child or poi'son of unsound mineV (/i/d,, 
s. 90). ' ’ 

Coiumiimtcs et ag cutes pari ^fV-nir phtctc.nUtr, 
Those consenting and thoao prepotrating are 
embraced in the same punishment, Prin- 
cipals and accessories are subject to like 
punishment. S'eo s. 109 of the Ind. P. 0. 
XLY of 1860. 

Consentire matrimo^iio no7i pommt' infra 
amos my&to. Those who are below marria- 
geable yerrs cannot give their consent to 
matrimony. See Coiisensm non,*, 

Comeguentim non est conscquentUi, Tho Con- 
sequence of a consequence does not exists 

Consctnatore ^el custos ptiois, A preserver or 
custodian of the peace. He that hath ah 
especial charge to see the king^s poacokept. 

Co7xsermtor naumnm et sakonm mi- 
duetum* Conservator of the Woe and safe^ 
conducts. An officer appointed by the 
king’s letters patent, whose charge was to 
inquire of all ofiences done against the 
king’s truce and the safe conducts upon the 
main sea, as the admirals oustonjiabiy were 
wont to do. 

Commra/tio mrla* The judgment' of the 
couri .. 

Oonsideratum est per ouriamm It is considered 
by the court. The formal and ordinary 
^ cbmmenoemont of a judgment. 

Consimaiio, The deposit of a thing owed 
with a third perapn, under the authority 
of the court. Y ; 

ConsUm mukomm in m^gnis* ^he 

^ counsels of many are required in great 

, ' things,:. ‘ ; ; ; , ' " '‘b ■ , : 

V : ' m ^ 
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Consilii non fraudulentia ntUla dbligatio est 
ccetenm) si dolus et calliditas intereessit de 
dolo actio com'petit. No one is responsible 
for honest advice ; but where fraud and 
cunning have intervened, there is ground 
for an action de dolo, or for fraud. 

Consilium. Counsel ; advice given ; the time 
allowed for one accused to make his de- 
fence. 

Co^isilium Begis. The king’s counsel. The 
name under which the House of Lords, 
assisted by the Judges, administered jus- 
tice in the early periods of English law. 

Consimili cam. See Gasu consimilu 

Consolato del mare. A code of sea-laws com- 
piled by order of the ancient kings of 
Arragon. 

Consolidation In Eoman law, this is the mer- 
ger which arises by release in English 
Law. 

Consortio malcnnm me guogue malim facit 
The company of wicked men makes me 
also wicked. 

Ccms^ectu litis. With the view of a litigation. 
See Ante litem:** 

Ccmspirationen A writ that lay against con- 
spirators. 

Constabularies, A constable. 

Constat. It appears, A certificate of that 
which appears on the record. See Jn- 
speximus. 

Constat de persona ( or corpore ). The person 
is ascertained. See Pr essentia corporis... 

Cojistituimus. We constitute or appoint. 

Consiiiutio. A constitution ; regulation ; or- 
der. 

CoTistitutiones tempore posteriores potiores sunt 
his guce ipsas prcecesserunt. Latter laws 
prevail over those which precede them. 
See Leges posteriores,.,. 

Constitutor. A person who has promised to 
pay the debt of another. 

Constringas, See Distringas, 

Constructio legis non facit injuriam. The con- 
struction of law works no wrong, See 
Bemgnce facie^idce * * . 

C&nsuetudines, Customs ; usages, 

Consuetudinihus et sernioiis (or ser^iUis), A 
writ which lay against a tenant who de- 
forced or deprived his lord of the rent or 
service due to him. A writ to recover 
arrears of rent. 

Consuetudo, contra rationem introduotot potius 
userpatio guam consuetudo dppeUari debet. 
A custom introduced against reason ought 
to be called rather an usurpation than a 
custom. See Optimus interpres.,. 

Conmetudo debet esse eerta ; nam incerta pro 
nuUd habetur. A custom ought to be cer- 
tain ; for an uncertain custom is consi- 
dered null. See Optimus interpres.,, 

OonsueMo est altera lex. Custom ia another 
law. 

Conmetudo est opUmus interpres legum. Cus- 
tom is the best expounder of the laws. 


Conmetudo etcommums assuetudo vincit le~ 
gem non scriptam, si sit speoiaZis ; et inter- 
pretatur legem scriptam, si lex sit gerteralis. 
Custom and common usage overcome the 
unwritten law, if it be special ; and inter- 
pret the written law, if it be general. 

Consuetudo ex certd causa ratkmabili usitata 
privat communem legesn. A custom grounded 
on a certain reasonable cause, supersedes 
the common law ; i, e., such customs as 
gavelkind, which prevail over the law of 
descent, though difiering from it. See Op- 
timus interpres... 

Cemsuetudo licet sit magnee aiiotoritatis, nun* 
guam tamen preejudieat manifestcB veritaii. 
A custom, though it be of great authority, 
should never, however, be prejudicial to 
manifest truth. See Optimus interpres.,, 

Consuetudo loci est obserranda. The custom 
of the place is to be observed. 

Consfuetudo, manerii et loci dbsemanda est. 
The custom of a manor and place is to be 
observed. 

Consuetudo negue injurid oriri negtte toUi 
potest. Custom can neither arise from, nor 
be taken away by, injury, 

Gonsustudo non trahitur in eon^uentiam 
Custom is not to be drawn into conse- 
quence. 

Consitetudo prcBscriptiva et legiUma rincit U* 
gem. A prescriptive and legitimate custom 
overcomes the law. See Optimus interpres, „ 

Consuetudo pro lege servatur. Custom is to 
be held as law. 

Consuetudo regni Anglice est lex A7vgUce, The 
custom of the kingdom of England is the 
law of England. 

Consuetudo semel reprobata non potest amplius 
induci. Custom once disallowed cannot be 
again produced, 

Consuetudo ^olentes ducit, lex nolentes trahiU 
Custom leads the willing ; law compds the 
unwilling, 

ConsuUa ecelesid, A church full, or provided 
for. 

Conmltatio. Consultation. A writ whereby 
a cause having been removed by prohibi- 
tion from the ecclesiastical court to the 
king’s court, is returned thither again, 

Contemporanea consuetudo optimm interpres 
est. Contemporary custom is the best inter- 
preter, 

Contemporanea expositio est optima 
et fortissima in lege. A contempora- 
neous exposition is the best and most 
powerful inlaw. 

The best and surest mode of expounding 
an instrument is by referring to the time 
when,and the circumstances under -^hich, it 
was made. There is no better way of inter- 
preting ancient words, or of construing an- 
cient grants, deeds, and charters, Hmn by 
usage. Generally, however, usage ^does- not 
aid interpretation unless there be 
guity ( North" Moslem B, Co. v« 

R. 1900, A. 0* 260 ), - 
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Itt construing statutes, great authority ia 
attributed to the construction put upon 
it by judges who lived at or soon , 
after the time when the statute was ! 
made, as being best able to determine the 
intention of the legislature from their know- 
ing the circumstances to which the statute ! 
related. Courts, towever, have frequently 
repudiated the idea of being influenced in | 
their interpretation of a. statute by know- 
ledge of what occurred in Parliament dur- 
ing the passing of the Bill (Per Pollock, 

C. B., 7 Exch. 617; ^er Alderson, 5 Exch, > 
667 ). ; 

As to the right of referring to the state- 
ment of Objects and Reasons annexed to 
a Bin or to the Report of the Select Com- 
mittee, the Calcutta High Court had held in 
Mcmesh Chund&r v. Him Mbndal ( 17 Oah 
852) that for the porpose of construing 
a section of an Act and ascertaining 
the intention of the Legislature, the Report 
of the Indian Law Commissioners or a 
S^ect Committee appointed to consider a 
Bill may he referred to. The right to refer 
to the Objects and Iteasous of a Bill was 
also discussed in Fadu Zhala v. Cfotir Mohun 
ZTuila ( 19 Cal, 544 ). See also 
chaTidra v. Eazi JFassim ( 16 Mad. 208 ). 
In Administrator General v. JPrem Loll 
Midlioh (21 Cal. 732) it was held that the 
history of the passing of an Act, and the 
intention of the Legislature in introducing 
it, though not admissible in England to 
explain a statute, have been in this country 
taken into consideration in construing 
Acts of the Legislature. Per Prinsep, J.,— 
The Objects and Reasons given by the Le- 
gislature on the introduction of a Bill and 
the Report of the Select Committee on it, 
may be referred to in construing any Act 
to show the intention of the Legislature 
in passing it. 

But the above principle was reversed by 
the Privy Council in the Administrator 
General of Pengal v. Prem LallMullick (22 
Cal. 788; L. E. 22 I. A. 107 ; on appeal 
from Administ/rator General v. Prem Lall 
21 Cal. 732 ) in which it was held 
that it is not required that in. a consoli- 
dating atatu^ each enactment, when tra- 
ced to iti source, must be construed 
according to the state of things which 
existed at a prior time when it first became 
law ; the object being that the statutory law 
bearing on the subject should be collected 
and made applicable to the existing oir- 
cumstanoes nor can a positive enactment 
be. annulled by mdicaMOns of intention, 
at a prior time, gathered, from previous 
legislation on the matter. Proceedings of 
the Legislature in passing a statute are, ex- 
cluded from consideration, on the judicial 
construction of Indian, as well as of British 
j Btatu^,. 

The Bombay. High Oourt^ held in Shaikh 
Afoo^ Essa (8 Bom 241) that for 

. the purpose' ot ascertaining the intention 
of the Legislature, in passing an Act, where 
that intention, so far as be gathered 


from the Act itself, appears doubtful, the 
Objects and Reasons” may be refer- 
red to. It is not however, permissible to 
refer for that purpose, to the various forms 
in which the Bill was brought before the 
Legislature. But in Go][)al Krishn7ia v. 
Sakhojirao (18 Bom 133) it was held that 
for the purpose of construing an Act, the 
debate upon the Bill when before the Le- 
gislative Council is not to be referred to. 
And also in the recent case of (^teen-Em- 
] 2 rcss v. Pal Gangadhar Tilak (22 Bom. 
112 ) it was held ( following Admmistrtor 
Ge7ieral of Bengal v, Prmn Ball Mullich, 
22 Cal 788;L.R. 22. 1. A. 107) that the 
proceedings in the Legislative Council 
which result in the passing of an Act can- 
not be referred to as aids to the construction 
of that Act. 

Where a magistrate decided that certain 
offences could be lawfully compounded, 
having regard to an amending Bill which 
was before the legislature, hcldf that it was 
irregular for such Magistrate to allow his 
decision to bo guided by any thing in a BUI 
that had not become law, and it was his 
duty to have interpreted the section of the 
Act in question without referonoo to merely 
contemplated legislation {Bmcmk Eimin 
V. Harhans Smght 3 All. 283 ). 

Co7itemptio, Co7ite7nphts, Contempt of court, 
Pisobedience to the rules, orders, or process 
of a court, which hath power to punish 
such offence. See s. 188 of tho Ind. P. 0. 
XLV of 1860. 

Contestatio Uiis^ The disputing of a suit. 
Contestatio litis eget krmims (mitradiatarios^ 
The joinder of issue in a suit needs con- 
tradictory terms. 

Co7itmuando, In continuing ; by continua- 
tion. In actions for trespasses of a perma- 
nent nature, where the injury is conti- 
nually renewed, the plaintiff's declaration 
may allege the injury to have been commit- 
ted by contimiation from one given day to 
another, which is called laying the action 
with a oontinuandO) and the plaintiff shall 
not he compelled to bring separate actions 
for every day’s separate offence. 

Contra, Against ; on the contrary ; otherwise, 
Contra honos snores. Against good morals, 

Coiitractatajuref contrario f we ^c/reunt, Piivi- 
leges established by one law are abrogated 
by the provisions of an opposite law. See 
Begss^poeteriorcs,,, 

Contractus, A covenant or agreement between 
two or more persona with a lawful consi- 
deration or cause. 

Contractus honoefidel. These were, in Roman 
Law, those contracts which admitted of 
equitable defences and other equitable con- 
siderations; they were opposed to contracts 
juHs (e, sHpulatio)^ which 
admitted no such equitable defences or 
considerations, at least, until their original 
' character was compelled by statute to 
.adnm them. 


100 



(K)NTRACTIJS 


A MAIi^TJAL of t^EGAL MAXIMS. 


CONTRAXISSE 


Contractus dviles. Those contracsis which 
were actionable either in virtue of the old 
common law or by virtue of any particu- 
lar statute ; they were opposed to the coti- 
traotus prcctorli which were actionable 
only through the aid of the prsetor, who (for 
that purpose) had to adopt the existing 
legal forms of actions. 

Contractus est quasi actus contra actum, A con- 
tract is, as it were, act against 'act, i, e., a 
promise by one party to do a thing in con- 
sideration of the other party doing some- 
thing in return. 

ConPractiLs ex tu/rpi causd, vel contra honos 
mores, est nulVus, A contract from a base 
consideration, or against good morals, 
is null. 

Contractus prdBtoriL See Contractus civiles. 

Contractus stricti juris, Contractus bonce.,, 

Gontraf actio. A counterfeiting. 

Contraf actio sigilli regis, A counterfeiting the 
king’s seal. 

Contra Jictio7um non odmlttitur prohatio; 
quid cnim efficcrit prdbatio veritatis, ubi 
fictio admrms veritatem fuigit ? Nam fictio 
nihil aliud est, quam legis advcrsus neri- 
tatem in repossibili cxjustd causa dispositio, 
Proof is not admitted against fiction; for 
what can the evidence of truth effect 
which fiction supposes against truth ? Be- 
cause fiction is no other than a just policy 
of the law, in a possible matter, against 
truth, In fictio juris.,. 

Contra formam eoUatlonis, A writ that issued 
where lands given in perpetual alms to a 
church or religious house were wrongfully 
alienated by the abbot or his successor to 
the disherison of the house. By means of 
this writ the donor or his heirs could re- 
cover the lands. 

Co7itra formam feoffamenti. Against the form 
of the feofiment. An old writ that lay 
for the heir of a tenant who, having en- 
tered into possession of lands under a 
charter of feofiment from his lord on con- 
dition of performing certain services, was 
ti.fterwarda 'distrained,’ i, e., had his goods 
seized for non-performance of services not 
required by the charter of feoSment. 

Contra formam statuti. Against the form of 
the statute in such case made and provided. 
The usual conclusion of every indictment, 
&o., brought for an offence created by 
statute- 

Contra jus g&niium. Against or Contrary to 
the law of nations. 

Contra ligeanUam siiam. Against or contrary 
to his allegiance, 

Contramandat'io pladti. Countermand of a 
plea; a respiting; or giving a defendant fur- 
thertime to plead or answer ; or a counter- 
mand of what was formerly orde 3 fed* 

ContramandaUm, A countermand; This is 
where a thing formerly executed Is after- 
wards made void by the party that first 
did it. A lawful excuse, whiSh thedefendaht 
in a suit by attorney alleges 'fot hims^ 
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to show that the plaihtifi has no cause of 
complaint. 

Contra negantem princlpianon estdisputam^ 
dum. Against one denying principles, a 
dispute is not to be maintained. 

Contra non valentem agere nuUa eur- 
Pit prSBseriptio. Prescription do^ not 
run against a party under disability or 
who is unable to act. 

For instance, in the case of a debt, it only 
begins to run from tbe time when the creditor 
has a right to institute his -suit, because no 
delay can be imputed to him before that 
time. (Ind, Lirmtation Act XV of 1877, 
Soh. II, Arts, 66 and 69). Where a loan is 
made by cheque the statute does not begin 
to run until the cheque is paid (Ibid,,Art, S8 ; 
Garden v. BrucCy L. B. 3 0. P. 300). If a 
person incurs a debt while he enjoys the im- 
munity from process which is allowed to an 
ambassador, the period does not begin to 
run until that immunity has ceased {Musur 
rus Beg v. Gadhan, L.B. 189A, 2 Q3. 852 ; 63 
L. J. Q. B. 627). So in the case of a minor, 
an insane person, or an idiot, the ^riod of 
limitation does not begin to run until the 
disability has ceased {Indian Umitaiion 
Act, s. 7). So also where the defendant is 
out of British India the time during which 
he is so absent from British In^a is to be 
excluded in computing the period of limita- 
tion {Ibid., s, 13), But when once time has 
begun to run no subsequent disability or 
inability to sue stops it except in the case 
where letters of administration to the estate 
of a creditor have been granted to his debtor? 
when the running of the time prescribed for 
a suit to recover the deibt shall be suspended 
while the administration continues (Ibid,, 
s, 9 ; Seagram v, Knight, B. B. 2 Oh, 628). 

The inability of the plaintifi to sue before 
a particular time falls within the purview of 
the maxim contra non mlentem agere non 
currit prcescriptio and a suit commenced 
within the prescribed period computed 
from that time is not barred {fDukaram v. 
Sujangir, 8 Bom, 685). 

Contra pacem. Against the peace. It is 
generally alleged in indictments that the 
oSence was committed against the pfeace of 
our Lord the King. 

Contra pacem baliwrum. Against the peace 
of the bailiffs of a corporation. 

CoTUra pacem domini regis. Against the peace 
of our lord the king. 

Conirapositio, A plea or answer. 

Contrarionm contraria est rafio^ The rcaison 
of contrary things is contrary. Compare 
Argummtum a simniei,,, DtssiniMum.,, 

Contra tabuXas* Contrary to the will or teto- 
ment. 

I Contratinere, Contraim&re* To withhold. 

Contra neritatem lex rmnqumh aUquid per- 
miUit, The law never allows anything Con- 
trary to iruth. 

Cowtraxisse unusquisque in eo loco i'ht0i0iiur 
in qm ut soPoerit se dbligamt. Every, person 
% tmdfefstood to have b6hti?acte4* i& that 
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place, where he has obliged himself to pay, 
See Lex loci contracius* 

Co7Urectatio rci alienciTf anVnio ftcrandit cst 
furtum. The touching or removing of an- 
other’s property, with an intention of 
stealing, is theft. 

Cmt'niniUo, Contribution. 

CcmtribuUone fadenda, A writ that lay, where 
more were bound to do some act, and yet 
one of them was put to the whole burden, 
to compel the rest to make contribution. 
Contiiberniuni, A dwelling together; co-habi- 
tation; the union of slaves with their 
master’s consent, the children of such union 
being the property of their parents’ own- 
ers. 

Contumace, capmidOt Be* Of taking the contu- 
macious person. A writ for the purpose of 
enforcing obedience to the decree of an 
ecclesiastical court. It was issued for the 
arrest of the party in contempt. 

Conturmcia* An obstinate disobedience to a 
judicial order; an obstinate refusal to ap- 
pear in court when legally summoned; 
contempt of court. 

Com&fttio, An agreement or covenant. 

Gommilo in unum. An agreement between 
the two parties to a contract upon the 
sense of the contract proposed. If the as- 
senting party does not assent to the propo- 
sal in the sense in which it is made, he 
is not bound by his assent unless hia mis- 
take is unreasonable. See the Ind. Con. Act 
'' IX of 1872, ss.7 and 13. 

(Jomenticne* A writ for the breach of any 
covenant in writing whether real or per- 
sonal. A writ of covenant, 

Gormntio ^n<catonim 7ton potest ptibUco juri 
derogare* An agreement of private persons 
cannot afieot public right. See Cenwentio 
vincit legem, 

Conventio vineit legem,. An agreement 
overcomes law. 

An agreement entered into by the parties 
has the force of law as between the parties 
or their representatives. Whenever the 
words in the absence of any contract to 
the contrary” occur in a section of an 
enactment, it is to be understood that the 
parties are at liberty to make any suitable 
provision for themselves in the agreement 
without regard to the provisions of that 
section which are deemed to operate only 
if the parties have not made any such ex- 
press provision ; for themselves. See for 
example, the Ind, Con. Act IX of 1872, ss. 
43, 93, 9d, 95, 219, 221, 280, 241, 253; the 
Ind. Stamp Act H of 1899, s. 29 ; the Trans, 
of Pro. Act IV of 1882, ss. 8, 36, 55, 65, 67, 
106, 108 and 119. But this maxim has no 
application where the interests of the pub- 
lic are injured, comentio prlmtorwn non 
potest ptdi^juTi derogare, E’er example, 

, the foUdwing contracts are considered void 
as b^g oppos^ to public good .‘—Contracts 
which are forbidden by law; or are of such 
a nature that, if permitted, they would 
defeat the pro^^Mona of any law; or are ; 
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fraudulent; or involve or imply injury to 
the person or property of another ; or are 
immoral or opposed to public policy ( Ind, 
Gon, Act IX of 1872, s, 23) ; Agreements in 
restraint of marriage {iM., s. 36); Agree- 
ments in restraint of trado (Ibid., s, 27) ; 
Agreements in restraint of legal proceedings 
{Ibid^ 8, 28) ; Agreements by way of wager 
(Ibid., 5 . 30 ). 

The following are also illegal contracts 
as opposed to public policy : — Contracts 
which have a tendency to interfere with the 
due administration of public justice ; con- 
tracts prejudicial to the revenue ; marriage 
brokerage or brokerage contracts for procur- 
ing a marriage ; contracts for the prevention 
of co-habitation between man and wife; 
contracts respecting separation between man 
and wife, unless it is actually existing at 
the time ; contracts for the sale and trans- 
fer of certain public appointments [Trans* 
of Pro, Aot2Vofm2,s,6,cls.(f),(g) and 
(/i)] ; contracts whereby a person, who has 
no interest in a matter in litigation, agrees 
to aid in it, called maintenana^ ; contracts 
whereby a person who has no intorost in a 
matter in litigation (or only a collateral 
interest), agrees, in consideration of a share 
of the fruits thereof, to render aid in regard 
to such litigation, called champerty. 

See Modus et comentio,,. Ex dolo milo.„ 

CoriAiicia si irascaris tm divulga^Sf spreta exo* 
leseunt. If you be moved to anger by in- 
sults yon publish them; if despised, they are 
forgotten. 

Gomicium, Abuse; censure; anything which 
publicly insults another. 

Con<cictus, A convict. Ho that is found guilty 
of an offence by a verdict of a jury, 

Gomivium, The same among tho laity as 
proeuratio with the clergy, vi 25 ., when a 
tenant, by reason of his tenure is bound to 
provide meat and drink for his lord once 
or oftener in the year. 

Copia Ubelli deWberanda, A writ that lay 
where a man could not get a copy of a 
libel at the hands of a spiritual judge, to 
have the same delivered to him. 

Gopia nra, A true copy of an official docu- 
ment ; the phrase is often used by diplo- 
matists. 

Copula^ The corporal consummation of mar- 
riage. 

GopuLatU) ‘oerborum indioat aooeptaiionesn in 
eodem sensu, Tho coupling of words shows 
that they are to be understood in the same 
sense. See NosoUur a sociis, 

Coram dominc rege, Before our lord the 
king. 

Goram ipso rege. Before the Mug himself. The 
Court of Kings* Bench is so called. 

Goram mUs, Before us ; in our presence. 
A phrase put into the mouth of the Severe^ 
ign in speaking of proceedings in the King’s 
Bench, The vulgar say , ** He was on his 
coram nbbisP that is, he was brought before 
persons in authority. 
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Coram 7um jiLdicQ, In the presence of a person i 
not a proper judge. When a suit is brought | 
and determined in a court which has no 
jurisdiction in the matter, then it is said 
to be coram nonjiidiee before an improper 
tribunal and the judgment is void. 

Where a petitioner was examined on 
solemn affirmation by a judge who had no 
authority to examine the petitioner upon 
oath in such a case, hcld^ that the evidence 
given was coram non judicCf and could 
not form the subject of a prosecution for 
false evidence (Que&nY. Chota Jadvh Chun- 
der Biswas^ W. R. 1864, Gap. No. p. 15). 

Coram paribus. Before his peers or 60 [uals. 

Coram paribus de victneto. Before his equals, 
resident in the neighbourhood. 

Coram populo. Before the people or the public; 
often used to signify “in newspapers or 
speeches.’* 

Coram rege. Before the king, In the king’s 
presence. 

Coram ^bbis. Before you. 

Corium» A whip; skin. 

Corium forisfacerc. Corium perdere. To forfeit 
one’s skin; applied to a person condemned 
to be whipped ; anciently the punishment 
of a servant, 

Corium redimere. To compound for a whip- 
ping. 

Cornagium^ A kind of tenure, the service of 
which was to blow a horn when any in- 
vasion of the Scotts was perceived. This 
old service of horn blowing was afterwards 
paid in money and the aherifis accounted 
for it under the title of comagiunu 

Corodio hahendo. A writ to exact a corody of 
an abbey or religious house. 

Corona mala. The clergy who abused their 
character were so called. 

Coronare fiUum. To make one’s son a priest. 
Anciently, lords of manors did not allow 
their tenants who held by mUenage to make 
their sons a priest, lest such lords should 
lose a villain by his entering into holy 
orders. See Homo coronatus. 

Coronator, A coroner. 

Coronatore eligendo. For electing a coroner. 
A writ issued to the sherifi, commanding 
him to proceed to the election of a coroner. 

Coromtore exonerando. For relieving a coroner. 
A writ for the removal of a coroner by 
reason of old age, sickness, or his being 
guilty of extortion. 

Corpora eorporata. Bodies corporate. 

Corporation A corporation. 

Corps dipl/yinatigue. (Fr.) The body of ambas- 
sadors and diplomatic persons. 

Corpus. Body; the capital of a fund as op- 
posed to the income, 

Corpus cum oausd. A writ formerly issuing 
out of Chancery to remove both the body 
and record touching the cause of any man 
lying in prison for debt, into the King’s 
Bench, there to lie till he have satisfied the 
judgment, 
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Corpus delicti. The body of the ofience, or 
essence of a crime. A phrase used with re- 
ference to the establishment of the fact that 
an ofience has been committed, as opposed 
to the proof that a given person has com- 
mitted it. 

Corpus humanum non reeepit astiniaUonem. 
The human body is not susceptible of ap- 
praisement. 

Corpus juris. The body of the law ; the whole 
mass of the law. 

Corpus juris canonlci. The body of the canon 
law. 

Corpus juris ciciles. The body of the Roman 
Civil Law. 

Corredium. Corrodium. Conredium, Corody. 

Oorrei credendi. (Sc. L ) Persons jointly entitl- 
ed as creditors to the payment oi a debt. 

Correi debendi. Persons jointly indebted. 

Corruptio optima est pessima. Corruption of 
the best is worse. 

Cort'uptio sanguinis. Corruption of blood. 
Where a person was attainted of treason or 
fdony, his blood was said to be corrupted 
and neither his children nor any of his 
blood could be heirs to. him. 

Corruptissima reipublica plurbncB leges. When 
the state is most corrupt, then are the 
laws most multiplied. The relaxed morals 
of a people may be estimated in some 
degree from the legal restraints which it is 
found necessary to impose. 

CoVjStwines de la mer. Customs of the sea; 
maritime laws. 

Coitstumier. Book of customs. 

Covert. Protected; married* 

Covert baron. See Feme covert. Vir et uxor... 

Crassa negligentia. Gross neglect. See Culpa 
lata. 

Creditor gm permittit rem venire pignus dimit- 
tit. A creditor who permits the sale of the 
thing pledged, loses his security. 

Crementum comitatus. The increase of the 
county; the improvement of the king’s rents, 
for which the sheriffs of counties anciently 
answered in their accounts, 

Crepare oetdum. To put out an eye. An 
offence punishable with a fine of 50s. 
among the saxons, and 60s, under the laws 
of Henry I. 

Crepusculum. Twilight. 

CrescerUe malitia creseere dehet et pcena. 
When vice increases, punishment ought 
also to increase, 

Creklo. The formal declaration respecting the 
acceptance of an inheritance ; the period 
fixed by a testator writhin wliioh the heir 
must have formally declared his intention 
to accept. 

Gri de pais ^ Hue and cry, raised by the coun- 
try in the absence of file constable, on com- 
mission of a robbery or other felony. 

Crimen falsie The crime of forgery. Also the 
crime of swearing falsely; or selling by false 
weights and measures. 
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CfvtnBn falsi dicHut cum ^iiis iUicituSf cut- 
non fu&rit ad hose data auctoYitas^ d& siglUo^ 
fegis rapto vd in*centOf b^'cvia cartasvc 
co7isigna/cent The crime of forgery is when 
any one illicitly, to whom power has not 
been given for such purposes, has signed 
writs or charters with the king’s seal, either 
stolen or found 

Crimen felleo aninio perpetratum. Grime com- 
mitted with an evil intent. 

Crimen furti* The ofience of theft. 

Crimen inoendi. The offence of arson, 

Crlme^i mnenninahile. An offence not to be 
named; an unnatural offence; sexual in- 
tercourse against the order of nature. 

Crimen Icesce majestatis, crime of injuring 

- majesty; treason. 

Crimen loesce majestatis omnia alia cmniiia 
exeedit quoad pcenam. The Crime of treason 
exceeds all other crimes as to . its punish- 
ment. See Chapter VI of the Ind. P. C. 
XLV of 1860, 

Crimen raptils. The offence of rape. 

Crimen repctmidarum. The offence of bri- 
bery'; extortion or pecuniary corruption. 

Crimen rdberice. The offence of robbery. 

Ormii'iia majora. Greater offences. 

Crimina morte extinguuntur. Crimes are ex- 
tinguished by death. Criminal prosecutions 
cease upon the death of the offender. No 
action can be taken against the heir unless 
such heir has benefited from the wrong 
committed by his ancestor, as by conce- 
aling property known to him to have 
been stolen by his ancestor. See Aotlo 
pcenalis.*. But the death of the offender does 
not discharge his property from lia- 
bility to pay a fine imposed upon him 
( Ind. P. C, XL V of 1860, i?. 70 ). On the 
other hand, no criminal prosecution can 
abate by the death of the injured party, 
because in the generality cf criminal cases 
the Sovereign is the prosecutor, and in his 
political capacity the Sovereign never dies, 
Pex nunqmm moriturm S^ In reditu- 
tionem.^, 

Cui ante dir^orimm. To whom before a di- 
vorce. A writ for a woman divorced, to 
recover her lands and tenements from liim 
to whom, her husband before the divorce 
had alienated them dhnng the marriage, 
when she could not gainsay it ( ipsa contra- 
dicere non potuit), 

Cui bono. To what good. 

Cuicunque aliquis quid coucedit? eou- 
^edere videtupet id, slue quo res ipsa 
esse non potuit. WhoevOT grants a 
thing to any person is supposed tacitly to 
grant that alao without which the grant 
itself would be of no effect. See Quamdo 
aUguidconceditur,*, Accessoriumnon,,. 

A grantor is presumed to. grant all that 
is necessary for the enjoyment of . the pro- 
perty granted. Where a man having a 
close surrounded with his land, grants the 
olds©, the gramfee shall have a way oto ihe 
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land as incident to the grant {Pmnlngtmi v. 
Calland, 9 Exch. 1 ; Indian Haseryimts 
Act of 1882, >s‘. 13). And if the land bs 
granted with the reservation of the close, 
the grantor shall have a way of necessity to 
the close, notwithstanding the general rule 
that a grantor shall not derogate from his 
grant and that if ho intend to reserve any 
right over the land granted ho must reserve 
it expressly (Wheddon v. Burrows, 12 0b, 
D. 31). If a man lease his land and all 
mines therein, when there are no open 
mines, the lessee may dig for the minerals 
{Satmder's CasCi 5 Bep. 12 a). By the grant 
of the fish in a man’s pond is granted 
power to come upon the banks and fish for 
them ; and by the grant of fruit-trees, the 
power to come upon the land to take the 
fruits of the trees is also granted. { See 
Leoki Xfindan v. Dhian Skigh, under the 
maxim Cttfus cst solum., ») A tenant-at- 
will, after notice from his landlord to quit, 
shall have free entry, ogress and regress to 
cut and carry away the corn {Trajis, of 
Pro, Act IV of 1882, s. lOSEiJ), If a 
man give mo a license to lay pipes in his 
land to convey water to mine, I may enter 
and dig his land, in Order to mend the 
pipes {Pomfret v. Pwroft> 1 Saund. 823). 

The plaintiff having in a previous suit 
obtained a decree declaring his right of 
having the roof of his house projecting over 
the defendant’s land and discharging water 
thereon, now sued for a declaration of his 
right to go upon the defendant’s land for 
the purpose of repairing the roof. Eeldt 
that the plaintiff was entitled to the right 
claimed as being accessory to the easement 
already established but that it should be 
exercised only once a year and after notice 
to the defendants (Eayagreem v, Sa^ni, 16 
Mad. 286 ). 

Where it was found by special verdict 
that a ooal-shoot and certain pipes were 
necessary for the convenience and beneficial 
use and occupation of a messuage, and it 
was held that under the circumstances 
they passed to the lessee as part of the 
messuage ; it Was further held, in accordance 
with the rule under consideration, that the 
right to go over the soil of a certain passage 
in order to use the coal shoot and to use 
and repair the pipes also passed to the 
lessee as a necessary incident to the demise, 
although not mentioned in the lease (Binch- 
diffe V, Earl of Kimmili 6 Bing. N. 0. 1), 

Where a statute empowered one railway 
company to carry their line across that of 
another by a bridge, it was held, that the 

the land of the latter, if that^were necessary 
for constructing the bridge (Olavenoe li^ <7o. 
V. Q. N, B, Co., 13 M. & W. 706). And gen- 
erally where an es^ress statutory right 
is given to make and maintain a thing 
necessarily requiring a support, the statute, 
in the absence of a context implying the 
contrary, means that the right to necessary 
support of the thing oonsSme^ shall ao- 
cbmpahy the right to make 
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it (London (& N. W. R, Co. v. Emna^ 1893, 

1 Oh. D. 16 ; 62 L. J. Oh. 1 y. 

The maxim, however, must be understood 
as applying only to such things as are in- 
cident to the grant and directly necessary 
to the enjoyment of the thing granted. 
Thus, if a man grant the fish in his pond, 
the grantee may not cut the banks to lay 
the ponds dry, for he can take the fish by 
nets or other engines (Per Parke, B., 6 M. & 
W. 189 ). If a man let a house, reserving 
a way through it to a back house, where 
he has some trees which are not included 
in the lease, he may not use the way but 
upon request and at reasonable times ( Temi- 
lin V. Fuller t 1 Ventr. 48 ). A way of 
necessity is also limited by the necessity 
which created it, and, when such necessity 
ceases, the right of way likewise ceases ; 
therefore, if at any later time, the party for- 
merly entitled to such a way can, by passing 
over his own land reach the place to which 
it led by as direct a course as that of the 
old way, the way ceases to exist as of 
necessity ( Holme, s v. Goring^ 2 Bing. 76; 
27 R, II. 549 ; Pearson v. Spencer, 1 B. & 

S. 671 ; 3 Ibid*, 762 ; Ind. Ease. Act V of 
1882, ss. 28 and 41 ). 

Cici de fxire pertinuiU To whom it pertained 
by right. 

Cui in vita. To whom in life. A writ of entry 
for a widow against him to whom her 
husband alienated her lands and tenements 
ht his lifetime ; which must contain in it 
that during his life she could not with- 
stand it ( ipsa oontradicere non potuit). 
Cuilibet in arte sud perito est eredendum. 
Every one who is skilled in his own art 
or science is to be believed. See Experto... 

Credence should be given to one skilled in 
his peculiar profession. When the Court 
has to form an opinion upon a point of 
foreign law, or of science or art, or as to 
identity of handwriting, the opinions upon 
that point of persons specially skilled in 
such foreign law, science or art, or^ in ques- 
tions as to identity of handwriting are 
relevant facts. Such persons are called ex- 
perts ( Ind» Evi» Act I of 1872, s. 45)* 

Thus in an action against a surgeon for 
ignorance, the question may turn on a nice 
point of surgery. In an action on a policy 
of life insurance 'physicians must ^ ex- 
amined. So, for injuries to a mill worked 
by running water if occasioned by the 
erection of another mill higher up the 
stream, mill-wrights and engineers must 
be called as witnesses. In like maioner it 
may be necessary for a jury to decide ques- 
tions ■ of navigation, as in the ordinary 
case of deviation on a policy of marine in- 
surance, of seaworthiness,, or where one 
ship runs down another at sea through 
bad steering ( Johnstone v. Sutton, 1 T. R. 
638; 1 R. R. 269 ). Opinions of experts 
expressed in any treatise commonly ofiered 
for sale, and .the grouhds on which such 
opinions are held, may be proved by the 
production of such treatise if the author 
cannot reaspnahly be produced before the 
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court (Ind. Evi, ActIof \B12,s,^). On 
all matters of public history, literature, 
science, or art, the court may resort for 
its aid to appropriate hooks or documents 
of reference ( Ibid.^ s. 67 ). A well known 
treatise, such as Taylor’s Medical Juris- 
prudence. may be referred to in the course 
of trial (Hatim v. Empress, 12 0 I/. R. 86 ; 
Hurry Churn Ghuc&rbutty v. Empress, 10 
Gal. 140; 13 O.L^R. 368). 

Cui licet guod majm non dd>et guod minus est 
non Uoere, He who has authority to do the 
more important act, shall not be debarred 
from doing that of less importance. A doc- 
trine founded on common sense, and of 
general application not only with reference 
to the law of real property, but likewise to 
that of principal and agent See Omne 
majus continet... 

Cui pater est populus non habet Ule patresn. 
He to whom the people is father, has not a 
father. 

Gtii plus licet guam par est, plus vvlt guam 
licet. He to whom more is granted than is 
just, wants more than is granted. 

Guigue enim in proprio fundo guam libet 
feram giwguo modo venari permlssum. 
Everyman is allowed to hunt any wild 
beast on his own ground, in whatever man- 
ner he thinks proper. 

Gujusdam ignoti* Of some person unknown. 
Cujus est coimnodxtm efus debet esse inconimch 
dmn. Whose is the advantage, his also 
should be the disadvantage. See Qzd sentit 
comTnodum,.. 

Cujus est dare ejus est disponere. 

Whose it is to give, his it is to dispose. 

I The bestower of a gift has a right to 
regulate its disposal or to annex qualifi- 
cations or conditions to his gift provided 
they are good in law. The maxim sets 
forth the principle on which the old 
feudal system of feofiment depended ; tenor 
est gui legem dat feudo* But the strictness 
of the feudal system was from time to time 
relaxed by statute, and the tenants were 
allowed to dispose of their lands, which 
they could not formerly do. See AU&natio 
rei... The maxim is still applicable to mo- 
dem grants, and the bestower of an estate 
may annex such conditions to the grant as 
he pleases, provided that they are not ille- 
gal, repugnant or impossible. See the 
I Transfer of Property Act lY of 1882, s. 26, 
and the Indian- Succession Act X ot 1865, 
ss. 113 and 114. As the owner may impose 
conditions at his pleasure upou lh 0 :feqfiee, 
so he may, likewise, by insertiou. of; spe- 
cial, convenants in a conveyance- or demise 
reserve to himself rights of '^fcsemfflit and 
other privileges in. the land so . conveyed or 
demised, and thus surrender the enjoyment 
of it only partially, and not absolutely, to 
the feofiee or tenant. It must not, however, 
be inferred that inoidente. ot a novel kind 
can be devised and attached to property at 
the fancy or caprice of the owner. No man 
can attach any condition, to his property 
wiuqh is against the: public goodi uor can 
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Curia advisari Tlie court will ad- 

vise, after. 

Curia audienticii» Audience Court. A court 
belonging to the Archbishop of Oanturbury 
and held in his palace having the same 
authority with the court of arches, though 
inferior to it in dignity and antiquity. The 
Archbishop of York hath in like manner 
his Court of Audience, See Curia de„. 

Curia CamercB SteUatcB, Court of Star Cham" 
ber. See Camera SteUata. 

Curia Cancdlarke offieina justiticR. The Court 
of Chancery is the workshop of justice. 

Curia Christianitatis, Court of Christianity; 
ecclesiastical courts ; Courts-christian. 

Curia claudenda* The court to be closed. An 
obsolete writ to compel another to make a 
fence or wall, which he was bound to make 
between his land and the plaintifi’s. 

Curia comitaius* County court. 

Curia de arc/vhus* Arches Court. The chief 
and most ancient Court belonging to the 
Archbishop Of Canterbury for the debating 
of spiritual causes. 

Curia domini. The lord^s house, hall, or 
court, where all the teUants meet at the 
time of keeping courts. , 

Curia conscientice* Court of conscience. 
Courts for the recovery of small debts by 
summary process before commissioners ap- 
pointed for that purpose. 

Curia ecdesiastica. Ecclesiastical Courts ; 
spiritual courts. 

CuriaMtas, The holding of land by courtesy. 

Curia tmrtialis» Court martial ; a court for 
trying and punishing the military ofiences 
of officers and soldiers. 

Curia militarise Court of chivalry, otherwise 
called the marshal court, it is now al- 
most entirely out of use. 

Curia i)alatii. The Palace Court. Now aboli- 
shed, 

Ctiria^ Farlamenti suis proj^iis ligdncs stih- 
sirSiUe The Court of Parliament is governed 
by its own peculiar laws. 

Ctiria pedis pidverisati. Court of powdered 
foot. Court of piepowder {pied poudre). 
A court of record incident to every fair and 
market, of which the steward of him who 
owned the toll of the market, was the judge. 
Its jurisdiction extended to all commercial 
injuries done as between buyers and sellers 
in that fair or market, and not in any 
preceding one. So called because they were 
most usual in summer when the suitors to 
the court had dusty feet^ and from expedi- 
tion in hearing causes proper thereunto 
before the dust goes off the feet of the 
pledntiffs and defendants. 

Curia Frcerogativa. The court wherein all 
wills are proved and all administrations 
taken, which belongs to the Archbishop by 
his prerogative. 

Curia The Kin^s Court; a term applied 
to any of the superior courts, but princi- 
pally to the Aula regtSf which see, 


Ctiria IkfiuisiUommu Court of Bequests. 
This was a court of Equity of the same 
nature with the Court of Chancery, but in. 
ferior to it, principally instituted for the 
relief of such petitioners as in conscionable 
cases addressed themselves by supplication 
to the King, 

Ouriosa et captiosa ititcrprctatio in lege re- 
probatur* A nice and captious interpreta- 
tion is reprobated in law, as not likely to 
have been in the mind of the legislator. 

Ourrente calamo. With a running pen. 

Ourrit tcnnptis oontra desides et sui juris 
temptorese Time runs against the slothful 
and those who slight their own rights. See 
Vigilantihus non . . . 

Curstis mirice cst lex curlcc. The practice of the 
Court is the law of the Court. Where a 
practice has existed, it is convenient, except 
in cases of extreme urgency and necessity, 
to adhere to it, because it is the practice, 
even though no reason can be assigned 
for \^ (Bovill V. Wood 2 M. & S. 25; M- 
wards v. Martyn, 17 Q. B. 093 ; 21 L, j. 
Q. B, 88 ). Hence if any necessary proceed- 
ing in an action bo informal, or bo not done 
within the time limited for it, or in the 
manner prescribed by tho practice of the 
Court, it may sometimes bo set aside for 
irregularity, for ria trita cst nia tuta ( Wood 
v.Burdy 3 B. N. 0. 45). Section 135 of 
the Indian Evidence Act I of 1872 provides 
that the order in which witnesses are pro* 
duced and examined shall be regulated by 
the law and practice for the time being 
relating to civil and criminal procedure 
respectively, and, in the absence of any such 
law, by the discretion of the Court. 

Curtilagium. A court-yard, back-side, or piece 
of ground lying near and belonging to a 
dwelling-house. 

Ciirtiles terree. Court lands. Those appro- 
priated to the house or Court of tho lord, 
and not let out to tenants. 

Curtis, Of the court; courtesy, 

Custantia, CusUigium, Costs, 

Custode admltte^ido, A writ for tho admit- 
ting of the guardians. 

Custode amomido, A writ for the removing 
of the guardians, 

Custodese Keepers. 

Guslodiit, Custody ; keeping. 

Custodia leges* Custody of the law or Court. 

Custodid mareschaUit In the custody of the 
marshal. 

Custodiam rnmnUatus* Tho charge of the 
county, 

Ctistos hreeium. The keeper of the writs : a 
principal clerk in the Court of Common 
Pleas. 

Custos hrevium et rotulorum. Keeper of the 
writs and rolls in the Court of King’s 
Bench. 

Custos forestce* Keeper of the forest. 

Gustos magm sigUU, Keeper of the Great Seal. 
(7MS^c^s marist An admihah 
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Oiistosmorum. The guardian of manners or 
morals of the nation. An expression ap- 
plied to the Court of Queen’s Bench. 

Gustos 'plaoltonm coroncn* The keeper of the 
pleas of the crown. 

Gustos privaii sigiUi, Keeper of the Privy Seal. 

Gtcstos rotulorunu Keeper of the rolls, or re- 
cords of the county. The principal Justice 
of the Peace within the county. 

Gustos s^iritualiuvu Guardian of the spiri- 
tualities. He who exercises spiritual or ec- 
clesiastical jurisdiction in any diocese dur- 
ing the vacancy of a see. 

Gustos statum hcoredis in cxistodia existentis 
wliorem, non deteriorem, facers ‘potest » A 
guardian can make the estate of an existing 
beir under his guardianship better, not 
worse. See Meliorem condltionem.,. 

Gustos tmiporaliunu Guardian of the tempo- 
ralities. He to whose custody a vacant see 
or abbey was committed by the king as 
supreme lord. He had to give an account 
of the goods and profits thereof, 

Custmia. Customs ; duties. 

Gustuinu antigua et magna. Ancient and 
great duties. The old export duties on 
wool, sheepskins or wooltels, and leather. 

Cushiinu par^a et nova* Small and new du- 
ties. The alien’s duties on imported and 
exported commodities. 

Cy-pres. Near thereto. When the intention 
of the donor or testator is incapable of be- 
ing literally acted upon, or where its literal 
performance would be unreasonable or in 
excess of what the law allows, the courts 
will often order the intention to be carried 
into effect cy pr^s, 'i. e., as nearly as may be 
practicable, or reasonable or consistent 
with law. In the case of charitable trusts 
if the intention of the donor cannot be lite- 



tention, so as to execute it, though not 
in mode, yet in substance. Where the 
sum of money is found too large for the 
charitable purpose to which it has been 
devoted, or for some other reason cannot 
be applied thereto, the court will apply the 
sum or the surplus on a new scheme to 
other charitable purposes upon the princi- 
ples of the original charities. See Bmignce 
faciendcG*,, 

A testator directed his executor to set 
apart a sum of Rs. 7,000 to provide a fund 
for or towards the education of two or 
more boys at St. Paul’s School, Calcutta, 
The testator died in 1867. In 1864, the 
St, Paul’s School, Calcutta, was removed to 
Darjeeling, In St. Paul’s School, Calcutta, 
the fees for day-scholars and day-boarders 
wore Rs. H and Rs. 10, respectively. In the 
Bt. Paul’s School, Darjeeling, there were 
no day-scholars nor any day-boarders, and 
the cost of a regular boarder would be 
about} Rs. 400 per annum, fdeld^ that the 
V. gift did not lapse, being a general charita- 
ble bet^uest, and that under tl4e. cirouui- 

III 


stances it must be executed cy^pr^ ( MaU 
ohm V. Brozcghton, 11 Cah 591 ). 

For a similar case, see Loiighottonz v, Sa* 
toor ( 1 Mad. H. 0. B, 429 >4 

D 

Damna dertcorwm* Damage-cleer. A fee for- 
merly payable by the plaintifi in actions in 
which the damages were uncertain. The 
amount of damages being ascertained by 
the judgment, one-tenth of the same was 
payable in the Common Pleas, and one- 
twelfth in the King’s Bench, before the 
plaintifi could obtain execution. 

Damnosa hcereditas^ (Bom* i.) A disadvan- 
tageous or unprofitable inheritance, e., an 
inheritance of which the liabilities exceed 
the assets. An inheritance which disclosed 
some enormous unsuspected liability. 
Damnum absgue injuria*, A loss without in- 
jury or wrongful act. In such a case no 
action is maintainable. Thus if I have a 
mill and my neighbour builds another mill 
on his own ground, whereby the profit of 
my mill diminishes, yet no , action lies 
against him, for every one may lawfully 
erect a mill on his own ground. So in cases 
of rival shops or school-houses. 

Damnum emergemce* The disclosure of an un- 
suspected damage or liability. See Damnosa 
hcBreditas* 

Damnum facia* Doing damage ; damage-fea- 
sant ; commonly applied to the beasts of a 
stranger wandering in another man’s ground 
and doing damage. 

Damnum fatale. Fatal damage i* e*t damage 
caused by a fortuitous event or inevitable 
accident, as by ship-wreck, lightening, 
superior force, or robbery, but not by theft. 
Bailees are not liable for such losses. 
Damnum infectum* Imminent danger, A 
damage not yet committed, but threatend 
or impending.. 

Damnum sentit dominus* The damage falls to 
the owner. See Besperit... 

Dammim sine injuria esse potest* There may 
be damage inflicted without any injury or 
wrongful act. See Damnum dbsgus.** 

Dare ad re^nanenUam* To give away in fee, 
or for ever* This seems to be only of a 

reinainder* 

Darrein, A corruption from the French 
dernier, last. 

Darrein continuance* See JPuis darr&in**. 

Darrein presentment. Last presentation. An 
assize of darrein presentment , was a writ 
which lay when a man or his predecessors 
had presented a clerk to a benefice, who 
was instituted; and afterwards upon the 
next avoidance, a stranger presented a clerk 
and thereby disturbed him that was the 
real patron. The patron had this writ 
directed to the sherin to summon an assize 
or jury to enquire who was the last patron 
.that, present^ to the church. See 
‘ impedit* 
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Data* Grounds whereon to proceed; facts 
from which to draw a conolusion- Sing. 
Datum* 

Datio* A giving ; allotting ; making over. 

Datio contrahendi aninw* A transfer of pro- 
perty made to receive an equivalent, i. c., to 
create an obligation. 

Datio donandianimo. A transfer of property 
made with the intention of giving away 
from mere liberality ; a gift ( dono datio), 

Datio solvendi animo. A transfer of property 
made with the intention of discharging a 
debt. 

Da tua dum tua sunt, post niortemdunc tua non 
sunt Give the things which are yours 
whilst they are yours; after death they are 
not yours. 

DatbS et retinens nihil daU Giving and retain- 
ing gives nothing. 

De* Of ; concerning. This is the first word of 
many writs and phrases. Some of them 
will be found in the following titles ; others 
will be found arranged in this work accord- 
ing to the letter of the word immediately 
succeeding the word De* 

De cestimato* In Roman Law, a sale of land or 
goods at a price fixed (cBstirmto) and guaran- 
teed by some third party, who undertook to 
find a purchaser. 

De ambitu* Of obtaining a place by bribery. 

De arhitratione facto* A writ issued when an 
action was brought for a cause already settl- 
ed by arbitration. 

De asportatls religiosorum* The statute 35 
Edw. I, forbidding alien priors assessing 
taxes or withdrawing money on that head 
out of England. 

De auditu* By hearsay. 

De avo. See ifor^ d* ancestor m 

De^bene esse*, To accept or allow a thing to be 
well done for the present, for what it is 
worth,” To take or do a thing de bene esse 
is to allow or accept for the present, till it 
comes more fully to be examined, and then 
to stand or fall according to the merit of 
the thing in its own nature. Thus, taking 
evidence de bene esse is the taking evidence 
out of the regular course, and is looked up- 
on ^ a temporary and conditional exami- 
nation (in cases where the witnesses are old, 
dangerously ill, or about to leave the coun- 
try) on the terms that if the witnesses con- 
tinue ill or abseut, their evidence be read at 
the trial, bub if they recover or return, 
their evidence be taken in the usual man- 
ner. See Edwards MuUer (6 B. L. B., 
0.0^252). 

Pe&flt esse finis lUium* There ought to be an 
end of law suits, 

D0ei d detineU He owel^i and detaineth. 
An action by a creditor against a debtor for 
money lent, or on a bargain or contraofe. 
But if it be brought by or against an exeou- 
for a debt due to or from the testator, 
this, dbt being his own debt, must be sued 
for in the only. 


Dchet et sold. He oweth and onjoyeth. An 
action to rocover any right of which the 
complainant is dissoisod by his tenant who 
does not allow him to enjoy such right. 

Dd)d quis juris subjacercf ubi dcllnquit* 
Everyone ought to bo amonablo to tho law 
of the place where ho commits an offence, 

Dchile fundamentum fallit opus* A bad founda- 
tion ruins the work See Quod ah initio,,, 

Dehita sequuntur personam debiiorls* Debts 
follow the person of the debtor. 

Dehito justltice. By debt of justice. By a 
claim justly established. 

Debitor wn pnesumitur donare, A debtor ia 
not presumed to give. A debtor who gives 
property to his creditor shall be presumed 
to give in satisfaction of his debt, as he 
should first be just l)efore he can be taken 
to be generous. But see tho Indian Suc- 
cession Act X of 1865, s. 161, which pro- 
vides that in tho case of a legacy by a 
debtor to hia creditor, the creditor shall be 
entitled to the legacy as well as to tho 
amount of tho debt, unless it appears to the 
contrary from the will. 

DeUtomm paotionibus creditonm petitio nec 
tolli nec minui potest. The rights of credi- 
tors can neither bo taken away nor dimi- 
nished by agreements among the debtors. 
Thus an agreement between A and B that 
B shall discharge a debt due from A to 0, 
does not prejudice O’s right to sue A for 
the debt, for an agreement entered into 
between two persons cannot afiect the rights 
of a third party, who is a stranger to it. 
See Privatis pactionibiis . . . Bes inter alios . . . 

Debitum et contractus BU7ht milUus loci. Debt 
and contract are of no place. This is an 
old common law maxim, implying that a 
debt or contract may be sued upon any- 
where, which in fact cannot bo done now. 
In Bajeyidra Bau v. Samar au ( 1 Mad. H. 
C. R, 436 ) it was held that the High Court 
had no jurisdiction to entertain a suit on 
an instrument stipulating for the payment 
of money generally, when tho defendant 
maidea beyond the local limits, and such 
instrument was signed by him beyond 
those limits. Jurisdiction to entertain a 
suit on a promissory note is prlnui facie 
shown upon a plaint allegirig that tho note 
was delivered by the defendant at Madras, 
and that he thereby promised to pay at 
Madras. In this case Bittleaton, J., obaerv- 
ed--“The maxim of the common law, 
debitum et coiUraotus sunt nuMus loci, was 
at a very early period restrained by statute 
(6 R. 2, 0 . 2), with the view of requiring 
that debt, account and other such actions 
should be brought in the county where the 
contract was made, and though that statute 
failed in accompli^ng the ohjeot, it led to 
the adoption by the Courts of the practice 
of changing the venue upon an afhdavit 
that the causa of action arose in another 
county than that in which the venue was 
laid and not elsewhere. See the notes to 
Pmoch y. 1 Wms. Saunfii 
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Debiium ficndL A real debt. A debt secured 
upon land ; a charge on land. 

JOehitum i7i 'prcdsejiti, solvendum in fnttiro, A 
debt due at present to be discharged at a 
future time. 

JDehitum naturcB, The debt of nature ; death. 

DMtimi reciiperatum^ A debt recovered. 

De bonis asportatis. Of the goods carried 
away. An action of trespass in relation to 
goods in one’s possession. 

De ho 7 us asportiitis In 'oitd testatoris. Of the 
goods carried away during the lifetime of 
the testator. St. 4 Edw. 3, c. 7. This statute 
empowered executors to bring actions for 
damages for trespasses done to their testa- 
tors by carrying away their goods or 
chattels in their lifetimes, as the latter 
should have had if they had been living. 

De bonis non. The goods of deceased persons 
not administered. See Administratio de.,, 

De bonis propriis. Of a person’s own goods. 

De bonis testatoris. Of a testator’s goods. 

De bono et 7 nalo, See Bo7io et.., 

De bono gestiu For the good behaviour, as a 
surety for good behaviour. 

Deca7ius, A dean. 

De cceiero. Henceforth. 

De aapitalibiis d077iinis feodi. Of the chief lord 
of the fee. 

Decern tales. Ten such. A writ granted when 
a sufficient number of jurors did not attend 
a trial. See Tales de,,, 

Deceptio, Deceit. 

Deoeptione, An old writ that lay properly 
against him, that deceitfully did anything 
in the name of another, for one that 
received damage or hurt thereby. 

Decet ta7nen prinoipem ser-vare leges, guibiis 
ipse servatus est. It behoves the prince to 
keep the laws by which he himself is 
preserved. 

De cibarlis tdendis. Relating to excess in diet 
( luxury ). Statute 10 Edw. 3, o. 3, 

Decies tantwn. A writ which lay against a 
juror who had taken a bribe from either 
party for giving his verdict, to receive ten 
times as 7nuch as the sum taken. It lay also 
against the etrihraceors who procured such 
verdict. 

Deoknm, Tenths or tithes, 

Dechnm debentur parocho. Tithes are due to 
the parish priest* 

Decw%ce de decimatis solvi non debent. Tithes 
are not to be paid from that which is given 
for tithes. See De non de&in%ando, 

Deoimce de jure divlno et carhonicci insHtutwne 
pcrti7%e7vt ad personam. Tithes belong to the 
parson by divine right and canonical insti- 
tution. 

Deoimce non debent solvi. tdii non est annua 
renonatio ; et ese anuiw^tis ^e'nQoa7i>tibu3 simul 
semd, Tithes ought not to be paid where 
there is not an annual renovation, and from 
annual renovations once only* 

^21 


Dacisio litis. The settlement of a dispute ; a 
composition. 

Deolaratio, A declaration ; a legal specifica- 
tion, on record, of the cause of action, by a 
plantifi against a defendant. 

DeclaraUnmn mitigui juris. Declaring of an 
old law, 

De computo. Of accounting. 

De Gonsanguineo, See Mort d' ancestor, 

De cQ7isuetudinibus et serritiis. Of customs 
and services. A real writ to recover rent 
and services in arrear, 

De ooniu7}iaee capiendo. See Contu 77 iaoe,„ 

De aoronatore eligendo, A writ for the elec- 
tion of a coroner which lies on the death or 
discharge of a former coroner. 

De Corooiatore exone7’ando, A writ for the ex- 
oneration of a coroner, as when he is ap- 
pointed to another office or is dismissed 
from office. 

De corpoi'e aomitatus. From the body of the 
county. 

De credulitate. Of or from credulity. 

Decreet cagnitionis oausd, {So, L,) A decree 
in favour of the creditor of a deceased- 
landed proprietor declaring the amount of 
the debt for the purpose of making the 
land of the deceased liable to the payment 
thereof, when the heir has renounced. 

Decrementu77i, An abatement, as apposed to 
incre7nent7im, an increase or improvement. 
Dec7'Bta coTwUiorum no7% liga7it reges 7iostTO$, 
The decrees of councils bind not our kings. 
Deoretmyi, A Judicial sentence ; determina- 
tion ; decree ; deoision. Plural, Deoreta, 
Decretum est sententia lata super legem, A 
decree is a sentence made upon the law. 

De cursu. De cursu proceedings are formal 
proceedings in an action, as opposed to 
those incidental proceedings that may he 
taken therein on summons, petition, or 
motion, all which latter are called sum- 
mary proceedings. 

De custodia terrce et hceredis. Of the charge of 
the land and the heir. 

De damnis. Of damage or losses. 

De die m diem. From day to day; conti- 
nuously, Thus we speak of a sitting de die 
in diem until a case is concluded, 

Dedi et o07ioessi, I have given and granted. 

The operative words in grants which 
. formerly implied a warranty of title, but 
implying no such warranty at the present 
day. 

Dedimus potestatem. We have given the power- 
A writ or commission to one or more 
private persons for the speeding of some 
act appertaining to a judge or a court. The 
writ wsbS also issued for empowering a 
party to appoint an attorney {Dedimus 
potekatemd&attc^mcUofaciendo), 

De donis. Of gifts. The statute of West- 
minster the second, 13 Edw. 1, st. L o, De 
donis condMonadMMSj which provmed that 
in grants to Sr man and the heirs of his 
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J)ata» Grounds wbereon to proceed; facts 
from which to draw a conclusion. Sing. 
Datum* 

Datio. A giving; allotting; making over. 

Datio contrahendi anww* A transfer of pro- 
perty made to receive an e<iuivalent, i, c,j to 
create an obligation. 

Datio donandi animo. A transfer of property 
made with the intention of giving away 
from mere liberality ; a gift ( dono datio), 

Datio solvendi animo* A transfer of property 
made with the intention of discharging a 
debt. 

Da tua dum tua suntt post mortemdunc Uia non 
sunt. Give the things which are yours 
whilst they are yours; after death they are 
not yours, 

Daxis et ret/inms nihil daU Giving and retain- 
ing gives nothing, 

De, Of ; concerning. This is the first word of 
many writs and phrases. Some of them 
will be found in the following titles ; others 
will be found arranged in this work accord- 
ing to the letter of the word immediately 
succeeding the word De* 

De cestirnato. In Roman Law, a sale of land or 
goods at a price fixed (cestixTiato) and guaran- 
teed by some third party, who undertook to 
find a purchaser. 

De anibiUu Of obtaining a place by bribery. 

De arbitratione facto* A writ issued when an 
action was brought for a cause already settl- 
ed by arbitration, 

De asportatis religiosorum* The statute 35 
Edw. I, forbidding alien priors assessing 
taxes or withdrawing money on that head 
out of England. 

De auditu. By hearsay. 

De avo. Sea Mort d^ancestor* 

De^ bene esse*, To accept or allow a thing to be 
well done for the present, for what it is 
worth,” To take or do a thing de bexie esse 
is to allow or accept for the present, till it 
oomes more fully to be examined, and then 
to stand or fall according to the merit of 
the thing in its own nature, Thus> taking 
evidence de bene esse is the taking evidence 
out of the regular course, and is looked up- 
on ^ a temporary and conditional exami- 
nation (in cases where the witnesses are old, 
dangerously ill, or about to leave the coun- 
try) on the terms that if the witnesses con- 
tinue ill or abseut, their evidence be read at 
the^ trial, but if they recover or return, 
their evidence be taken in the usual man- 
ner. See Ddwarde v* MuUer (6 B. L. R., 
0. CK 252). 

D^t esse finis litium* There ought to be an 
end of law suits, 

Pebet et detineU He oweth and detaineth. 
An action by a creditor against a debtor for 
money lent, or on a bargain or contract. 
But if it be brought by or against an execu- 
tor fo^ debt due to or from the. testator, 
this, being his own debt, must be sued 
{or ih the deiinet only, 
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Debet et soUt. He oweth and enjoyeth. An 
action to recover any right of which the 
complainant is disseised by his tenant who 
does not allow him to enjoy such right. 

Debet quis juris subjaoero, uU delinquit. 
Everyone ought to be amenable to the law 
of the place where he commits an olTonce, 

Debik fundamentum fallit opus* A bad founda- 
tion ruins the work. See Quod ah initio.,, 

Dehita segxtuntur personam debiiox'is* Debts 
follow the person of the debtor. 

Debito justitim* By debt of justice. By a 
claim justly established. 

Debitor mn preesumitur donare* A debtor is 
not presumed to give. A debtor who gives 
property to his creditor shall be presumed 
to give in satisfaction of his debt, as he 
should first be just before he can be taken 
to be generous. But see the Indian Suc- 
cession x\ct X of 1865, s. 161, which pro- 
vides that in the case of a legacy by a 
debtor to his creditor, the creditor sViall be 
entitled to the legacy as well as to the 
amount of the debt, unless it appears to tlie 
contrary from the will. 

Debitorum pactionihus creditonmi petitio neo 
tolli 7iec minui potest. The rights of credi- 
tors can neither be taken away nor dimi- 
nished by agreements among the debtors. 
Thus an agreement between A and B that 
B shall discharge a debt due from A to 0, 
does not prejudice O’s right to sue A for 
the debt, for an agreement entered into 
between two persons carmot affect the rights 
of a third party, who is a stranger to it. 
See Privatis paationibus . , . Bes inter alios . , . 

Debitum et contrackis simt mdlius loci. Debt 
and contract are of no place. This is an 
old common law maxim, implying that a 
debt or contract may be sued upon any- 
where, which in fact cannot be done now. 
In Eajendra llau v. Bmmrau ( 1 Mad. H. 
0. R. 436 ) it was held that the High Court 
had no jurisdiction to entertain a suit on 
an instrument stipulating for the payment 
of money generally, when the defendant 
resides beyond the local limits, and such 
instrument was signed by him beyond 
those limits. Jurisdiction to entertain a 
suit on a promissory note is primafade 
shown upon a plaint alleging that the note 
was delivered by the defendant at Madras, 
and that he thereby promised to pay at 
Madras. In this case Bittloston, J., observ- 
ed— “The maxim of the common law, 
debitum et contractus sunt nuWius lodi was 
at a very early period restrained by statute 
(6 B. 2, c. 2), with the view of requiring 
that debt, account and other such actions 
should be brought in the county where the 
contract was made, and though that statute 
failed in accomplishing the object, it led to 
the adoption by the Courts of the practice 
of changing the venue upon an affidavit 
that the cause of action arose in another 
county than that in which the venue was 
laid, and not elsewhere* See the notes tQ 
BmmH v» i Wms. Saunfit 7^)*” 
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Dehitum fundi, A real debt. A debt secured 
upon land ; a charge on land, 

Debitum in prcBsmtii solvendum in ftituro, A 
debt due at present to be discharged at a 
future time. 

Debitum natures. The debt of nature ; death. 
Debitum reciiperatum, A debt recovered, 

De bonis asportatis. Of the goods carried 
away. An action of trespass in relation to 
goods in one’s possession. 

De bonis asportutis in mtii testatoris. Of the 
goods carried away during the lifetime of 
the testator. St. 4= Edw. 3, c. 7. This statute 
empowered executors to bring actions for 
damages for trespasses done to their testa- 
tors by carrying away their goods or 
chattels in their lifetimes, as the latter 
should have had if they had been living. 

De bonis non. The goods of deceased persons 
not administered. See Administratio de.., 

De bonis proprils. Of a person’s own goods. 

De bonis testatoris. Of a testator’s goods, 

De hono et malo. See Boiw et... 

De hmio gestu. For the good behaviour, as a 
surety for good behaviour, 

Decanus, A dean. 

De ccetero. Henceforth. 

De oapitalihus dominis fcodi. Of the chief lord 
of the fee. 

Deoem tales. Ten such. A writ granted when 
a sufdcient number of jurors did not attend 
a trial. See Tales de,„ 

Deceptio, Deceit. 

Decepti 07 ie, An old writ that lay properly 
against him, that deceitfully did anything 
in the name of another, for one that 
received damage or hurt thereby. 

Decet tamen prinoipem ser'care legest quibus 
ipse seroatus esU It behoves the prince to 
keep the laws by which he himself is 
preserved. 

De cibarlis utendis. Belating to excess in diet 
( luxury ). Statute 10 Edw. 3, c. 3, 

Deoies tantuvu A writ which lay against a 
juror who had taken a bribe from either 
party for giving his verdict, to receive ten 
times as much as the sum taken. It lay also 
against the embraceors who procured such 
verdict. 

Deemus, Tenths or tithes. 

Deehnce d(bentu^T parocho. Tithes are due to 
the parish priest. 

Decimal de decimatis solvi non debent. Tithes 
are not to be paid from that which is given 
for tithes. See De non deelrmndo. 

Decimee de jure divlno et cchivowiea instituti^ne 
pertinent <id persoivam. Tithes belong to the 
parson by divine right and canonical insti- 
tution. 

Deeimce non debent solvi ubi non est annua 
renonatio ; et && anutiatls renovantibus sivml 
semel . . Tithes ought not to be paid where 
there is not an annual renovation, and from 
annual renovations once only* 
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Decisio litis. The settlement of a dispute ; a 
composition. 

Deelaratio, A declaration ; a legal specifica- 
tion, on record, of the cause of action, by a 
plantifi against a defendant. 

Dedarativum mitigui juris. Declaring of an 
old law. 

De coinputo. Of accounting. 

De consanguineo. See Mort d' ancestor, 

De consustudinibus et servitiu. Of customs 
and services. A real writ to recover rent 
and services in arrear. 

De coniumaoe capiendo. See Contumaoe... 

De coronatore eligsndo, A writ for the elec- 
tion of a coroner which lies on the death or 
discharge of a former coroner. 

De Coronatore exonerando, A writ for the ex- 
oneration of a coroner, as when he is ap- 
pointed to another office or is dismissed 
from office. 

De corpore oomitatus. From the body of the 
county. 

De credulitate. Of or from credulity. 

Decreet cagnitlonis causa. { So. L.) A decree 
in favour of the creditor of a deceased 
landed proprietor declaring the amount of 
the debt for the purpose of making the 
land of the deceased liable to the payment 
thereof, when the heir has renounced. 

Decrementtwi, An abatement, as apposed to 
incrementum, an increase or improvement. 
Decreta conciliorum non ligant reges 7iostros, 
The decrees of councils bind not our kings. 
Decretum. A Judicial sentence; determina- 
tion; decree; decision. Plural, Decreta, 
Decretum est sente/ntia lata super legem. A 
decree is a sentence made upon the law. 

De cursu. De cursu proceedings are formal 
proceedings in an action, as opposed to 
those incidental proceedings that may be 
taken therein on summons, petition, or 
motion, all which latter are called sum- 
mary proceedings. 

De oustodia t&rrce et hceredis* Of the charge of 
the land and the heir- 
De damnis. Of damage or losses. 

De die in diem. From day to day; conti- 
nuously. Thus we speak of a sitting de die 
in diem until a case is concluded. 

Dedi et coTicessi, I have given and granted. 
The operative words in grants which 
. formerly implied a warranty of title, hut 
implying no such warranty at the present 
day. 

Dedimus potest atom. We have given the power. 
A writ or commission to one or more 
private persons for the speeding of some 
act appertaining to a judge or a court. The 
writ was also issued for empowering a 
party to appoint an attorney (Dedwzus 
poteatatem de attornato faoiendo). 

De dorm. Of gifts. The statute of West- 
minster the second, 13 Edw. 1 , st, L c, i , De> 
donis oonditionalibus, which provraed that 
in grants to a man and the heirs of his 
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body or the heirs male of his body, the 
will of the donor should be observed ac- 
cording to the form expressed in the deed 
of gift ; and that the tenements so given 
should go, after the death of the grantee 
to his issue (or issue male, as the case 
might be ), if there were any ; and if there 
were none, should revert to the donor. 
This statute gave rise to the estate in tail, 
ox fdudum talliatu’m^ generally called an 
estate tail, or entail. 

Be donis ecniditionalibiLs* Of conditional gifts. 

Beductio, A species of cmnj^eiisatiOy but in- 
stead of being, of money against money, or 
of debt against debt, it might be of articles 
of difierent nature, e. g., wool against wheat, 
or wheat against money, and so forth. 

Be eo, g'Ujod quis mort&ni itimii fiere vclit. 
Of that which a man wishes to be done 
after his death. 

Be essendo guietum de tolonio (or theolonio). Of 
being quiet about a toll. A writ which 
lay for those who were by privilege free 
from the payment of toll. Now abolished. 
See Esseyidi... 

Be edoceriis habendia. Of recovering alimony, 
A kind of writ. See JSstoveriis... 

Be excommunicato ca;piendo. Of taking an ex- 
communicated person. 

Be exocnnmunlcato dellberando. Of releasing 
an excommunicated person. 

Be executkine judioii^ Of execution of judg- 
ment. 

Be expends civiuni ethurgendum. An obsolete 
writ addressed to the sherifi to levy the 
expenses of every citizen and burgess of 
parliament. 

Be expends militum. A writ to the sheriff to 
levy the expenses of the knights of the 
shire for attendance in parliament. 

Be facto. In fact, as opposed to dejure, of 
right. This is an expression indicating the 
actual state of circumstances, independent- 
ly of any remote question of right or title ; 
thus, a king de facto is a person acknow- 
ledged and acting as king, independently 
of the question whether someone else has 
a better title to the crown : in which sense 
it is opposed to a king de jure ( of right ) 
who has right to a crown but is out of pos- 
session. 

Be falso judiclo. Of false judgement. A writ 
that lay for him that had received false 
judgment in a county court, 

Befamatio, Defamation. 

Befectus sanguinis. Failure of issue. 

Befendemus. We will defend. A word in a 
feoffment or donation binding the donor 
and his heirs to defend the donee, if any 
man go about to lay any servitude, i, e., 
to claim any incumbrance, upon the thing 
given, other tham is contained in the 
donation, 

Bef&ndere se per corpus mum. To defend him- 
self by his body. To offer duel or single 
combat as a legal trial and appeal. 
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Befendere U7uod manu. To wage law; a 
denial of an accusation upon oath. See 
Vadiatio legls. 

Befensum. An enclosure of land ; any fenced 
ground. 

Beficiente uno saT^ume no7i potest cave hceres. 
One blood being wanting, ha cannot bo 
heir. 

Beficit, Something wanting. 

D0 fide et offleio judieis non reeipitup 
Qusestio ; sed de seientia sive sit error 
juris Sive facti. The good faith and 
honesty of a judge cannot be questioned ; 
but otherwise concerning his knowledge, 
whether he be mistaken as to the law or as to 
the fact, i. e., his dicision may be impugned 
for error either of law or of fact. 

It is a general rule of great antiquity, 
that no action will lie against a judge for 
any act done by him in the exercise of 
his judicial functions, provided such act, 
though done mistakenly, were within the 
scope of his jurisdiction. This freedom 
from action at the suit of an individual is 
given by law to the judges, not so much 
for their own sake as for the sake of the 
public, and for the advancement of justice, 
that being free from actions, they may be 
free in thought and independent in judge- 
ment, as all who are to administer justice 
ought to be. See Act XVIII of 1850 (Pro- 
tection of judicial offfoers) . But although 
the honesty of a judge acting in his judicial 
capacity cannot be questioned, his errors 
may be corrected by appellate tribunals. 

A judge, however, is not excused for neg- 
lect of duty or misconduct, or a fortiori 
for corruption (Ind^ P. 0, XBV of 1860, 
ss. 164-5). 

Under the provisions of s. 1 ot Act XVIII 
of 1850, no person aoting judicially is liable 
for an act done or ordered to be done by 
him in the discharge of his judicial duty 
within the limits of his jurisdiction. In 
such a case the question whether he acted 
in good faith does not arise {Meghraj v. 
Fakir Hussain, 1 AU. 280) ; and the fact 
that be acted with gross and culpable 
irregularity does not deprive him of the 
protection afforded by the Act (Teyen v. 

12 All. 115). A plaint against a 
judge avering that he knowingly and mali- 
ciously issued ;an illegal order to the plain- 
tiff’s injury, does not disclose a sumoient 
cause of action against the judge. It must 
not only aver that the judge had no jurisdic- 
tion, but also that he had no reasonable or 
probable cause for supposing that he had 
jurisdiction (Pralhad Maharudra v. A. 0. 
Watt, 10 Bom. H. 0., A. 0., 346) . 

Act XVIII of 1850 does not protect a 
Magistrate who has nob acted with due 
care and attention. The mere absence of 
medafides is no defence. When a Magi- 
strate violates the plain language of the 
law, and the very first principles of judicial 
inquiry, his proceedings presumably are 
characterised by want of oa^e [Turdlmdtk 
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Mookn^adhya v. Collector of Sooghly, 4 B. 

L. iL, A. C., 37). 

An officer commanding in cantonments, 
acting band fide^ in discharge of his public 
duty, and under the belief that a person was 
dangerous by reason of insanity, caused 
him to be arrested and detained in his 
house for medical esamination. The medi- 
cal officers, while reporting him sane, 
recommended that he should be placed 
under the observation of the civil surgeon 
of the station, for which purpose the same 
officer caused his further detention. The 
commanding officer, who under Act XXII 
of 1864, s. 11 had control and direction of 
the police in the cantonment, did not 
proceed or intend to proceed under s. 4 of 
Act XXXVI of 1858 (Lunatic Asylumns) . 
Held^ that although his belief might have 
justified the commanding officer if he had 
proceeded under the provisions last men- 
tioned, yet he not having done so and not 
having any legal authority for what he had 
done, was not protected from liability in 
respect of the above acts {Sinclair v. 
BroiLgUoih 9 Gal. 341 ; 13 0. L. R. 185 ; 
L. R. 9 I. A. 162) . 

An action of defamation cannot be main- 
tained against a judge for words used by him 
whilst trying a cause in court, even though 
such words are alleged to be false, malicious, 
and without reasonable cause {Raman 
Nayar v. Subram/iJiya Ayyar^ 17 Mad. 87). 

Nothing is an offence which is done by a 
judge when acting judicially in the exercise 
of any power which is, or which in good 
faith he believes to be, given to him by 
law {Ind. P. G. XLV of 1860, s. 77). 

The refusing or accepting of bail is a 
judicial, not merely a ministerial, duty, 
and a mistake in the performance of that 
duty, without malice, will not be sufficient 
to sustain an action (Paramhnsam Narasaya 
V. Gaytain R, A. C, Sticart, 2 Mad. H. 0. 
R. 396) . 

Wilful abuse of his authority by a judge, 
u e.y wilfully acting beyond his jurisdiction, 
is a good cause of action by the party who 
is thereby injured {Ammiappa Mudali v. 
Moidavi Mahomed Mtutafa Saib, 2 Mad. 
H. 0. R. 443). 

A Magistrate ordered the removal of the 
plaintiS’s house under the Grim. Pro. Code 
upon the ground that it was a nuisance and 
obstruction to the public thoroughfare, 
Seld, that the house was neither an ob- 
struction nor a nuisance, and that the 
Magistrate had no jurisdiction to direct its 
removal ; hut he having acted in his judi- 
cial capacity, and in good faith believed 
himself at the time to have jurisdiction, a 
suit for damages could not be maintained 
against him {SeshaiyangarY, R. Ragunatha 
Row, 6 Mad. H. G. R. 346 ; R* Ragimatha 
Bow V. Xathamum^ 6 Mad, H, G. R. 423) . 

But a Magistrate exercising jurisdiction 
in respect of a charge on which he has 
power only to com m it for trial to another 
court is not a Judge {Ind^ P, C. XLV of 
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1860, Sm 19, illiLS, [d]), and an improper 
remand or refusal of bail would not seem 
to be a judicial act, but would be actionable 
on proof, at least, of malice {Collett on Tortu), 
See Qui jiism jtidices.,, 

JDe fidelitate^ Of fidelity- 

Reforoiamentum. Deforcement. A species of 
injury by ouster or privation of the freehold 
where the entry of the present tenant or 
possessor was originally lawful, but his de- 
tainer is now become unlawful. Wrongful 
withholding of lands or tenements from 
the right owner. 

Def^ciare, To withhold property from the 
rightful owner. 

Deforciatio. A distress, A holding of goods 
for satisfaction of a debt. 

De frangentibics ;pris07iam. Of those breaking 
a prison : concerning prison-breach, 

Degradatlo. Degradation ; an ecclesiastical 
censure, whereby a clergyman is divested of 
j his holy orders. 

I De gratia* As a favour, 

1 Re gratia speciali, certd scientid, et mero motu, 
j tails clausula no7i <cQlet in his in guibits 
prcBSiLmitur principem esse ignorantem. The 
clause Of our special grace, certain know- 
ledge, and mere motion ” is of no avail in 
those things in which it is presumed that 
the prince was ignorant, 

The clauses referred to occur in royal 
grants, or letters patent. Even where the 
king’s grant purports to be made of our 
special grace, certain knowledge, and mere 
motion,” the grant will be void, if it 
appears to the Court that the king was 
deceived in the purpose and intent thereof. 

Re grossis arhoribus decimce no7i dabuntur^ sed 
de sylvd ccedud decimce dabuntur* Of whole 
trees, tithes are not given ; but of wood cut 
to be used, tithes are given. 

De hceretico cofnbureiido. Of burning a heretic 
at the stake. Statute 2 Hen. IV, c. 15, 
A "Writ that lay for burning him who 
having once been convicted of heresy by 
the bishop, afterwards fell again into the 
same or some other heresy, and was there- 
upon delivered over to the secular power 
in order that he might be burnt, 

De honiine replegia^ido. Of replevying a man 
out of prison. See Elongatus* 

Dehors, {Fr,) Outside ; without ; foreign to 
the subject. 

De idiotd higivirendo* Of enquiring as to an 
idiot ; a write to inquire whether a man be 
idiot or not, 

Rei gratia* By the grace of God. 

Rei judicium. The judgment of God. The 
old Saxon trial by ord^ was so called, be- 
cause it was regarded as an appeal to God 
for the justice of a cause. 

De incremento* Of increase. Costs de mere- 
mento are those extra expenses incurred, 
which do not appear on the face of the pro- 
ceedings, such as witnesses* expenses, fees to 
counsw, attendances, Court fees, &c, 
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Du injuria. Abbreviated from De injuria su& 
^vo^tidy of his own wrong* 

De injiiriu sua ‘proj^ria. Of his own wrong. 

De injimd sud proprid ahsqzie residua causa. 
Of his own wrong without any other cause . 

De injitrid sud propria dbsgue tali causd. Of 
his own wrong without such cause* See 
Ahsque tali... 

De injur iis. Of wrongs. 

De hiiegro. Afresh ; anew. 

Dejure, By right, as opposed to defactOjiu 
fact. See De facto. 

De jure decimerum originem duccns de jure 
patronatus eune cognitio spectat ad legem 
civileniy i. e., communem, With regard to the 
right of tithes, deducing its origin from the 
right of the patron, then, the cognizance of 
them belongs to the civil law, i. e., the 
common law. 

De jure judices, de facto juratoris, respondent. 
The judges answer to the law, the jury to 
the fact. See Ad gucestionesfacti... 

De la plus Belle, Of the fairest (land). ^ Dower 
de la plus Belle was where the wife was 
endowed with the fairest part of her hus- 
band’s estate. 

Delator. An accuser ; an informer. 

DclaUira, An accusation; an information. 
Also the reward of an informer, 

Del credere. Of belief or trust. Surety to ones 
principal. Where an agent or seller un- 
dertakes to guarantee to his principal, 
the payment of the debt due by the 
buyer, he is called a del credere agent. 
The phrase is borrowed from the Italian 
language. 

Delectus personce. Choice of a person. This is 
the right of a firm of partners to prevent 
the admission of any third person into the 
firm against the wish of the partners al- 
though nominated or put forward by one 
of the partners. See s. (6) of the Ind. 
Con. Act IX of 1872. 

Delegata potestas non potest ddegari, A dele- 
gated power cannot be delegated. 

Delegatus non potest delegare. A de- 
legate cannot delegate. A person delegated 
cannot transfer his trust to another. The 
person to whom an ojSce or duty is delega- 
ted cannot lawfully devolve the duty upon 
another, unless he he expressly authorized 
to do so. See Vicarius... One agent cannot 
lawfully appoint another to perform acts 
which he has expressly or impliedly under- 
taken to perform personally, unless by the 
ordinary custom of trade, a sub-agent may, 
or from the nature of the agency, a sub- 
agent must, be employed (Jnd. Co^i. 
Act IX of 1872, s. 190 ). For a principal 
employs an agent from the opinion which 
he has of his personal skill and integrity, 
and the agent has no right to turn his 
principal over to another. 

Bo a trustee cannot delegate his office or 
any of his duties either to a co-trustee or 
to ft stranger, unless (a ) the instrument of 
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trust so provides, or {b) the delegation is 
in the regular course of business, ox {a) the 
delegation is necessary, or (d) the benefi- 
ciary, being competent to contract, con- 
sent to the delegation. But the appoint- 
ment of an attorney or proxy to do an act 
merely ministerial, and involving no in- 
dependent discretion, does not amount to 
delegation {Ind, Trusts Act II of 1882, 
s. 47 ; Jolwiston v. Osenion, L. R, 4 Exch. 
107 ). An arbitrator cannot lawfully de- 
volve his duty on another; nor can an 
individual, clothed with judicial functions, 
delegate the discharge of those function, 
to another, unless he be expressly empower- 
ed to do so, for the ordinary rule is that 
although a ministerial officer may appoint 
a deputy, s.jxidiclal officer cannot (Walsh v. 
SoutJiiuo7th,6 Exch. 150 ; Trans, of Fro. Act 
IVofim,s.6lf] ). 

Deliberai fad. I have made deliverance, A 
leturn by the sheriff to the write of homine 
rcplegiando. 

Deliberandicm est diu quod statuendum cst 
semel. That which is to be resolved onco 
for all, should be long deliberated upon. 

Delicatus ddbitor cst odiosus in lege. A luxuri- 
ous debtor is odious or hateful in law. 

Dclinqucns per iram provocakis puniri debet 
mitius. A delinquent provoked by anger 
ought to be punished more mildly. 

Do lunatico inquirendo. Of inquiring into a 
person’s lunacy* This is analogous to the 
obsolete Dc ieZioid inquirendo^ 

De medietate linguce. Of a moiety of tongue. 
See BUingtiis. 

Be mellorihus damnis. Of making the damage 
better. Where the jury by mistake, severed 
the damages between the several defendants 
in an action of trespass, the plaintiff might 
cure the defect by taking judgment de 
melioribus damnis against one, and entering . 
a nolle prosequi as to the others. 

Dementia accldentalis vel adDentUia. Madness 
which is accidental or adventitious, i.e., 
not arising from birth. 

De^nentia affeotata. Affected or pretended 
madness. Madness bydrunkenness. 

Dementia a nativitate. Madness from birth. 
Also called dementia naturalisj natural mad- 
ness. 

De inercatorihus. Relating to merchants* 

De minimus non curat lex. Tho law pays 
no regard to trifling matters, The law 
does not ooncem itself about trifles. 

There are some injuries of so little oonsi- 
deration in the law that no action will lie 
for them. Courts of law, generally do not 
take trifling and immaterial matters into 
account, unless where the right of a party 
is involved. A bequest of such part of 
the testator’s plate as the legatee shall 
select, entities the legatee to take the whole, 
for he might select the whole except one 
trifling article, and the law will not care 
for the remaining trifling article ( Arthur 
V, MacMnnont 11 Oh. D, 3S5), But in cases 
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of an infringement of a right, an action 
may be maintained* though no pecuniary 
damage may be shown. See Injuria cum 
dainno. Where the amount of a poor-rate 
at so much in the pound on the assessable 
value of premises involved the fraction of 
a farthing, a demand by the overseer of the 
whole farthing was held excessive and il- 
legal ( Morton v. Brarntner^ 8 0. B. N. S. 
791 ). 

So, under the criminal law, nothing 
is an ofience by reason that it causes, or 
that it is intended to cause, or that it is 
known to be likely to cause any harm, if 
that harm is so slight, that no person of 
ordinary sense and temper would complain 
of such harm {Ind* P* C. XLY of 1860, 
s, 95 ). The taking of almost value- 
less pods from a tree standing upon Go- 
vernment waste ground was held to be no 
oSence under the above section ( Beg* v. 
Xmya bin Ra^ji, 5 Bom. H. 0. Or. Ca. 35 ). . 
In a case where the accused being annoyed 
at the rejection of a petition presented by 
him, struck a District Superintendent of 
Police a blow across the chest with an 
umbrella, it was held that the pain caused 
was not of such a trivial character as to 
bring the case within the above section (In 
re Sheo GJiolam LaUa^ 24 W. R. Or. 67 ), 

The Law Commissioners, in framing s. 95 
of the Indian Penal Code, state “ This 
section is intended to provide for those oases 
which, though from the imperfection of 
language they fall within the letter of the 
law, are yet not within its spirit, and are 
all over the world considered by the public, 
and for the most part dealt with by the 
tribunals, as innocent. As our definitions 
are framed, it is theft to dip a pen in 
another man’s ink, mischief to crumble 
one of his wafers, and assault to cover him 
with a cloud of dust by riding past him, 
hurt to incommodate him by pressing in 
getting into a carriage. There are in- 
numerable acts, without performing which 
men cannot live together in society, acts 
which all men constantly do and suSer in 
turn, and which it is desirable that they 
should do and sufier in turn, yet which 
difier only in degree from crime. That 
these ought not to be treated as crime is 
evident, and we think it far better expressly 
to except them from the penal clauses of the 
Code than to leave it to the Judges to ex- 
cept them in practice.” 

Where a Bailway guard on a reasonable 
suspicion said to a passenger in the presence 
of others *T suspect you are travelling with 
a wrong ( or false ) ticket,” hetd, in an 
action for defamation, t^t the plaintifi 
was not entitled to a decree for damages 
(South Indian Railway Co, v. Marmhrishna, 
13 Mad. 84). 

It must be observed, however, that for 
an injury to real ;property incorporeal^ an 
action may be supported, however small 
the damage, although the injury consists 
merely in the act of walking over it, and 
no damage is done to the soil or anything ; 
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a commoner may maintain an action for an 
injury to the common, though his portion 
of the damage amount only to a farthing 
(Pindar v. Wordsworth^ 2 East, 164 ; 6 E. B. 
412). 

The Indian Registration Act III of 1877, 
s. 87, provides that nothing done by a 
Registering Ofidcer pursuant to the Act 
sh^l be deemed invalid merely by reason 
of any defect in his appointment or pro- 
cedure. Nor is a new trial to be granted 
for improper admission or rejection of evi- 
dence if it appears to the Court that in- 
dependently of the evidence objected to 
and admitted, there was other evidence 
sufficient to justify the decision, or that if 
the rejected evidence had been received it 
ought not to have varied the decision ( Ind. 
E^i. Act I of 1872, 5. 167 ). 

On the same principle the law does not 
regard the fraction of a day. See Erao- 
ticmem did,,, 

De minoribus rebus principes coneultanty de 
majoribus omnes. On minor matters the 
chieftains consult, on important subjects, 
all debate. 

Demissio regis vet corona. The demise of the 
king, or of the crown. See Bex nungiiam 
moritwir. 

Be moleudino de novo erecto non facet prohibitio, 
A prohibition lies not against a newly 
erected mill. 

Demorari, To abide ; to demur. 

Berrmatur, He abides ; he demurs. 

Be morte htminis nvUa est cunctatio longa, 
Gonoeming the death of a man no delay 
is long. See Be vita,,, 

B&my-sangue. Half-blood; the relation in 
which two sons or daughters of the same 
father, but of difierent mothers, stand to 
each other. See Consanguinezcs, 

Benarii, A general term for any sort of pecuina 
numerate^ or ready money, 

Benarins Dei, God’s penny, or earnest given 
and received by parties to a contract, &o., 
paid in former times to the church or 
poor. 

Be nautico foenore. Of nautical interest or 
usury ; bottomry. 

Be nihilo nihil fit. From nothing nothing is 
produced. See Non dat,„ 

Bc'nmninatio fieri debet a dignwi'ibus. Deno- 
mination should be deduced from the more 
worthy. 

Benominatio fit a dignioribus. The proper 
name is the more worthy of all denomina- 
tions. 

Be nomine 'j^roprio non est curandum cum in 
substantia mm orretur ; guia nomina muta-^ 
hiUa sunt res autem irnmobUes, As to the 
proper name, it is not to be regarded 
where it errs not in substance ; because 
names are changeable, but things immuta- 
ble. See PrcBsentia corporis,.. 

Do non appaFontibus, et non existen- 
tibus, eadem est ratio. As to things 
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not apparent, and those not existing, the 
rule is the same. Things non-apparent 
are to be considered as non-existent. Things 
not alleged (or at all events not proved 
in evidence ) are as good as not existing, 
and therefore cannot be entertained. See 
Quod non a^areU,, 

In the law of evidence, where he on 
whom the onus of proving an affirmative lies 
fails in such proof, the contrary is presum- 
ed, though there be no evidence in sup- 
port of that presumption. 

Where a party seeks to rely upon any 
deeds or writings which are not produced 
in Court, and the loss of which is not ac- 
counted for or supplied in the manner pre- 
scribed by law, they should be treated, as 
against such party, as if non-existent. In 
reading an affidavit also, the court will look 
solely at the facts deposed to and will not 
presume the existence of additional facts in 
order to support the allegations made in it. 
See Judex bonus.,* Judicis estjudicare... 

Where a notice of dishonour of a bill 
described the bill generally as “ Your draft 
on A. B.,” held that if there were other 
bills or drafts to which the notice could 
refer, it was for the defendant to show such 
to be the fact ; and that as he had not 
done so, the above maxim applied, and the 
Court could not presume that there were 
any {SheUon v. Braithwaite, 7 M. & W. 
436 ; Bromage v, Vaughan^ 9 Q, B. 608 ; 
MeUersh v. Rippsw, 7 Bxch, 678)- 

As to the application of this maxim to 
land acquired by alluvion, see Quod ;per 
aUuvimem.,. 

Be non dedmando. A claim to be entirely 
discharged from the tithes, and to pay no 

. compensation in lieu of them. Thus the 
king by his prerogative is disohajrged from 
all tithes. So a vicar shall pay no tithes to 
the rector, nor the rector to the vicar for 
ecdesia deeimas non solvit ecalesice, the 
church pays not tithes to the church. See 
Becmtce de deomiaiis.... 

Be Tum ponendis in assists et juratis. Of being 
exempted from attending in assizes and 
juries. 

Be non residentid clerici regie* An ancient 
writ, where a parson was employed in the 
king’s service, to excuse and discharge him 
of non-residjuoe. 

Be Ttovo. Afresh ; anew ; over again. To be- 
gin de novo is to begin again from the begin- 
ning. 

Be nullo, guod est sud wxburd indi/oisWlCt et 
dwisionem non patitur^ wuXlam partem 
hdbebit vidua^ sed satisfaclat ei ad veden- 
iimif* A widow shall have no part of that 
which in its own nature is indivisible, and 
. is not susceptible of division ; but let the 
heir ^tigfy her with an equivalent. 

l^emdh tenemedto^ guod tmetur ad teimi- 
numf fit fmtagii ; fit tamen inde fid^ta- 
Us: sacrammtum. I’or no tenement which 
is Md fox a term is there the oath of 
homagei hdt thefe is the oath of fealty. 

i3i 


Deo dandum* To be given to God, See Omnia 
guc3 movent.*. 

De odio et atia. From hatred and ill-will. A 
writ formerly issued, commanding the 
sheriS to inquire whether a prisoner 
charged with murder was committed on 
general cause of suspicion, or merely .propier 
odium et atianij for hatred and ill-will ; 
with the view, if the latter was found to 
be the case, of afterwards issuing another 
writ to admit him to bail. 

De officio coronatoris. Of the office of a coroner. 
Statute 4 Bdw. I, st. 2. 

De onerando pro raid portionis. A writ that 
was available for one who had his goods 
seized for a rent that ought to be paid by 
others proportiouably with him. 

De pace et legoXitate tuendd* For keeping the 
peace and good behaviour. 

De parco fracto. Of pound-breach. See Parco 
fracto* 

De partitione faciendd^ Of making partition. 

Depopidatio agrorum, Destroying and ravag- 
ing a country. 

Depositarius* Holder of a deposit, 

Depositum* A deposit. See MU'crabile.*. 

Depo^itum est guod custodiendum alicui datum 
est. A deposit is that which is given in 
custody of another. 

De preerogativa regis. Of the prerogative of 
the king. The Statute 17 Bdw. 3, st. 1, which 
directs that the king shall have ward of 
the lands of natural fools ( i. c. idiots ), tak- 
ing the profits without waste or destruction, 
and finding them necessaries, and after the 
death of such idiots, he shall render the 
estate to the heirs. 

Deprivatio d heneficio. The depriving a man 
of his promotion or benefice. 

Deprivatio ob officio. The depriving a man of 
his office ; which is also called depositio or 
degradatio, 

De proa/oo* See Mart d' ancestor* 

De probririordms et potentioribus comitattis sui 
incustodes pads. That the most upright 
and capable persons of the county be elected 
keepers of the peace. 

De proprietate prdbandd* Of proving to whom 
the property belonged. 

Deputatus* A deputy. 

De gziestu sm* Of his own gain, . 

De guibus sitr dissemn* An old writ of entry, 
otherwise called a writ of sur disseisin cn k 
guibust which lay where a man was dis- 
seised of lands or tenements, or rents, or 
offices in which he had an estate of free- 
hold, or where a man claimed through 
ancestors or predecessors who had been dis- 
seised. Now abolished. 

De guodam ignoto* Of some person unknown, 

De fatijonednU pa/tie* Oi a reasonable part. A 
writ which lay when one of two coparceners 
usurped the sole possession, to the injury 
of the other. 
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De rationaMli pa/rte honorum* Of a reasonable 
part of the goods. A writ anciently given 
to the wife and children of a deceased per- 
son to recover a reasonable part of his 
personal estate, which he could not be- 
queath away from them. This is now aboli- 
shed, for a man has a full power of disposi- 
tion over his goods and chattels. See 
Querela inoffidosi*,^ 

De religlosis. Of religious matters. 

De retorno habendo. Of having a return, 

Derivativa potestas non potest esse 
major primitiva. The derivative power 
cannot be greater than the primitive. See 
Assignatus utitur.,. Nemo phis jtiristm. 

Dernier resort. The last shift. 

De scandalis magnatum. Of the defamation of 
great men. 

Descmdit itagiu jus, guasi ponderosum guid 
eadens deorsum recta linea, et nunguam 
reaseandiU A right descends, like a heavy 
body falling downwards, in a direct line, 
and never re-ascending. See Hcereditas 
minguam.,, 

Descrlptio personae. The description of a 
person. 

De se. Of himself, 

De secundd sup&roneratio^ie, A writ of second 
surcharge. If, after the right of common 
of the defendant has been ascertained by 
admeasurement, the same defendant sur- 
charges the common again, the plaintig 
may have a writ de secundd superoneraUone. 

Desideratum Anything wished for; a re- 
quisite. Plural, Desiderata, 

Designatio justieiariorum est d rege ; jurisdictio 
‘oero ordi7iaria d lege. The appointment of 
justices is by the king ; but their ordinary 
jurisdiction by the law. 

Designatio persoTus, The designation of a per- 
son. 

DesignMio unim est eouilusio alterius, et ex- 
pressumfacit cessare taoitum. The specify- 
ing of one is the exclusion of another, and 
that which is expressed makes that which 
is understood to cease. See Dxpressio unrns.,, 

De dmiWms ad slniilia edd&m rations pro- 
cedendum est. From similars to similars, 
we are to proceed by the same rule. 

De similihm idem est judicium. Concerning 
similars, i, e., in like oases, the judgment 
is the same. In England and in India, con- 
siderable weight is attached to previous 
decisions of a co-ordinate Court, while 
those of a superior Court are regarded as 
authoritative. In India, where there are 
several High Courts, it has been held that 
the lower Courts are bound to follow the 
concurrent decisions of the Court to which 
they are subordinate, and are not at liberty 
to adopt a contrary opinion expressed by 
another High Court ( Korban Aly MirdUa 
V. Sharoda Droshady 10 Cal. 82 ; 13 0. L. E. 
256 ; Swcmi Mao v. Kashinathy 16 Bom. 
119 ; Malaji v. Sahhmmy 17 Bom. 666 ; 
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Imam Ali v. Baadat Ali, All. W. N., 1882, 
p. 106 ; Sheo Narain Mai v. Sheopal Mai, 
Ibid., 1894, p. 14 ). 

With reference to the application of En- 
glish cases to matters before Indian Courts 
it has been observed by the Madras High 
Court that the existence in England of 
two sets of Courts, administering justice 
upon different processes, renders a resort 
in this country to English cases and dicta, 
somewhat perilous, unless this distinction 
is constantly kept in mind ; a principle 
for the guidance of our Courts can only be 
eliminated from a careful consideration of 
of what would be the joint operation of 
courts of Law and of Equity in the parti- 
cular case ( Deddamuthulaty v. iV, Timmd 
M>eddy,,2 Mad. H. 0. E. 270 ). 

See Ubi eadem ratio,,. Stare decisis, 

DeHnit debitor esse is gui nactus est exeeptionem 
justam nee ah ceguitate naturali abhorren- 
tum. He is no longer a debtor who has a 
defence that is righteous and consistent 
with natural equity, 

De societate. Of a company or society. 

De son done. Of his gift. 

De son^ tort. Of his wrong. An executor de son 
tort is one, who without any just authority, 
intermedies with the goods of a deceased 
person, as if he had been duly appointed 
executor. Probate is necessary to complete 
the title of a rightful executor, and until it is 
actually taken out, a person intermeddling 
with the assets of the deceased constitutes 
himself executor de son tort, and, therefore, 
is liable to the rightful executor or to any 
legatee or creditor of the deceased to the 
extent of the assets which may have come 
to his hands ( N'a^asibai v. Pestonji, 21 
Bom. 400 ,* Ind, Sue, Act X of 1865, ss, 
265-6 ). See De injuria.,, 

De son tort demesne sans tid cause. Of his 
own wrong without such cause. See Absguo 
taU causa, 

Desuetudo, Discontinuance ; disuse. 

De terris acguisitis et acpiirmdis. Of lands 
acquired and to be acquired, 

De terris mensurandis. Of lands to be mea- 
sured. 

Detmendo, Detinue. A writ which lay against 
him who, having goods or chattels deli- 
vered to keep, refus^ to re-deliv^r them. 

Detinet, He detains. An action of debt, 
which lay for the specific recovery of goods 
under a contract to deliver them. Bee Debet 
et detinet, 

DetinviU He hath detained. 

De tranogresskmo super camnu A writ of, 
trespass on the oMe, 

Deturdignioru Let it be given to the more 
worthy, to one who is more worthy or 
deserving of it than anotner or an;y one 
else. ‘‘There is no rule,** observed Lord 
Kenyon, 0. J., “ better established respect- 
ing the diapo^ of every office in whien the 
public are oon<»med, than th^ dctvr dig- 
niofi. Oh principals of pubiic policy, no 
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money ougb.t to influence the appointment 
to such offices.” See Quando jm domini.», 

Db uU6'}‘ioribus damnis. Of further damages, 

De mid medietate. Of one moiety. 

Deus solus hsBrodem facere potest? non 
homo. God alone, and not man? can make 
an heir. 

In English Law it is a common maxim 
that only God can make the heir-at- 
law of a deceased person, and that man 
can make the devisee only. The maxim 
means that circumstances not entirely 
within the control of a person concur in 
constituting his heir-at-law at the date of 
his death. The maxim naturally excludes 
everyone who is not a man’s own child or 
kin; and it is still the law of England. 
But under Hindu Law? a man is allowed to 
TiiakB an heir by adoption when he has no 
issue of his own. 

The Mehomedan Law does not recognize 
adoption so as to confer rights of inheri- 
tance. But a child born out of wedlock, if 
acknowledged? ac( 3 [uires the status of legi- 
timacy. An acknowledgement by a Meho- 
medon that a certain person is his son esta- 
blishes the fact acknowledged. Such ac- 
knowledgment is valid when the ages of the 
parties admit of the relationship between 
them, and where the descent of the party 
acknowledged has not been already establi- 
shed from another ( In re Mussamat Bibi 
NajibU7inissaf 4 B, L. R.? A, 0., 55). 

But this doctrine of acknowledgment is 
not applicable to a case in which the pater- 
nity of the child is known, and it cannot 
therefore be called in to legitimatize a 
child which is illegitimate by reason ©f the 
unlawfulness of the marriage of its parents 
(Aizunnissa Khatooti v. Karimunnissa 
'Kliat'om, 23 Cal, 130 ; Muhmnmad Allahdad 
Khan v. Muhamiiiad IsmaU Khan, 10 All, 
289). 

See Sceres legitimm... 

Be uxore ahdnotd o%m 'bonis ©m. Of the wife 
carried away with the goods of the husband^ 
BevastmiU He hath wasted. 

Bevastaverunt 'bona, testatoris. They have 
wasted the goods of the testator, e. p,? where 
executors have paid legacies of a testator 
before his debts have been satisfied, or 
’ have otherwise mismanaged his estate. The 
waste or 'misapplication of the assets of a 
deceased person committed by an executor, 

Bevenerunt. A write formerly directed to the 
^cheator, when any of the king’s tenants 
in capita ( see Capita ),died, and when his 
son and heir, within age, and in the king’s 
custody, also died, commanding the eschea- 
tor to inquire wbat lands or tenements by 
the death of the tenant came to the king, 
Betfamo tester homo, 1 become your man. 

Be ventre inspiciendo. Of inspecting the 
womb. See Ad vmtreni.*. 

Be vidneto. Of or from the neighbourhood, 
' from which, in ancient times, the jury were 
ftlwyaisummqned, 
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Ba viridi at vinatione. Of vert and vension, 

Bevisavit vel 7ion* Whether the testator did 
devise or not. An issue or inquiry whether 
a man had in fact made a devise (/. e., a will 
of lands) or not, or whether or not a paper 
(asserted to be a will) was his will, directed 
by the Court of chancery upon a bill being 
brought by the party claiming as devisee to 
have the will established. 

Ba vita honimis nulla cnmctatio longa est. When 
the life of a man is concerned or is at stake, 
no delay that is afforded can be too long. 
By this humane maxim it is intimated that, 
as the effect of a rash sentence cannot be re- 
called we should pause and deliberate before 
we consign a fellow- creature to death. 

Baxtras dare. To shake hands in token of 
friendship. To give up oneself to the power 
of another person. 

Biarlum, A daily allowance of food or pay, 
A diary ; a journal. 

Bictor, An arbitrator. 

Bicium An order ; award ; arbitrament ; a 
saying or opinion of a judge. Plural, 
Biota, See Obiter dictunu 

Biem olausit extrernum. He has closed or con- 
cluded the last day of his life. He has 
died. A write of extent directing the sheriff, 
on the death of a Crown-debtor, to inquire 
by a jury when and where the Crown- 
debtor died, and wbat chattels, debts, and 
lands he had at the time of his decease, and 
to seize them into the Crown’s hands. 

Dian defend le droit, (Fr.) God defends the 
right. 

Die 7 i at son acta. The visitation of God ; an 
act of God ; an inevitable accident. See 
Acttis Bei,„ Via major* 

Bias a^noris, A day of kindness ; appearance 
day. It was the day given by the favour 
and indulgence of the Court to the defen- 
dant for his appearance. 

Bias eadit. The day advances or begins. Bies 
mnit, the day has come. These expressions 
in Roman Law signify the vesting or fixing 
of an interest and the interest becoming a 
present one. 

Bias communes. Common days* 

Bias oonsilii* Counsel day ; a speedy day ap- 
pointed to argue a demurrer. See Consilium, 

Bias datus. The day given ; the day of res- 

g ite given to a tenant or defendant, by the 
ourt. 

Bias datus preee patkm. A day given at the 
request of the parties. 

Bias depositionis. The day of one's death. 

Dies dominieus non est juridieus. A do- 
minical day, i, e., Sunday, is not a juridi- 
cal day or a Court day. Sunday is not a 
day for judicial or legal proceedings. 

It has been remarked by an eminent 
Judge that full effect should be given to 
laws passed for the purpose of preserving 
the sanctity of the day of rest {Per Willes, 
J., OopUy V. Burton} L. R. 5 0. P.489; 
39L, J. M. 0. 141). Judges cannot sit on 
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a Sunday, that day being exempt from all 
legal business by the common law {Per \ 
Patteson, J., 3 I). & L. 330 ; per Erie, 0. 
J., Mimiford v. Hitchcochsy 14 0. B, N. S. 
369) ; nor is the execution of any civil 
procees nor the performance of any work, 
save of necessity, or charity, lawful. An 
exception however to the rule is that bail 
may take their principal, so also the defen- 
dant may be retaken after an escape, if it 
be negligent or without the consent or 
knowledge of the Sherifi or other officer. 
Arrest, also, in crinainal cases, as for treason, 
felony, or breach of the peace, amd all pro- 
ceedings and acts necessary* for the imme- 
diate protection and safety of the State may 
be considered exceptions; and they ate 
most of them so made by statute. 

The Lord’s Day Act, 29 Car. 2, c. 7, s. 1, 
enacts that no tradesman, artificer, work- 
man, labourer, or other person whatsoever 
shall do or exercise any wordly labour, 
business, or work of his ordinary calling on 
Sundays (works of necessity and charity 
only excepted), and that every person of 
the age of fourteen years ofiending in the 
premises shall forfeit 5 s. A horse-dealer, 
for instance, cannot maintain an action 
upon a contract for the sale of a horse made 
by him upon a Sunday {Pennell v. Bidler, 

5 B. & 0. 406 ; 29 R. B. 278), though if the 
contract be not completed on the Sunday, it 
will not be afiected by the statute {Bloxsmjie 
v. Williams, 3 B. & C. 232 ; 27 B. B. 337). 
But it has been decided that a barber, who 
shaves his customers on a Sunday thereby 
commits no ofience against the Lord’s Day 
Act {Palmer v. Snow, 1900, 1 Q. B. 726). 

In India, the maxim applies only to the 
sittings of the Courts and other offices, and 
not to other matters, such as contracts, &o, 

A judgement debtor may be arrested in 
execution of a decree at any hour and on 
any day {Civ. Pro, Code XIV of 1882, s. 336). 

Arrest under civil process of a mofussil 
Court on Sunday is legal in this country. 
Service of process on a Sunday was made 
illegal in England by an express enactment 
and there is no similar enactment in force 
within mofussil ( Pro,, ZOtli July, 1869, 4 
Mad. H. 0. B., Ap., 62), 

The reception of a plaint for arrears of 
rent by the Collector on Good Friday, al- 
though by the circular order of the Board 
of Bevenne such day is an authorized holi- 
day, is not illegal ( Covind Koomar Chow- 
dhry V. Hargopa^ Nag, 3 B. L. E., Ap., 72). 

The accused being arrested on a Sunday, 
held, that assuming that the Lord’s Day 
Act ( 29 car, 2, c. 7 ) was, in 1863, a part of 
the law administered in the High Court 
at Fort William in its Original Civil Juris- 
diction, it does not therefore extend to crimi- 
nal cases in British Burmah ( P, Abraham 
V, The Queen, 1 B. L. B., Ap. Cri., 17 ). 

A Mehomedan debtor was arrested with- 
in the original jurisdiction of the High 
Court on a Sunday, Upon application 
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made, Inn^, J., directed his discharge, 
on the ground that the arrest, having been 
made upon a Sunday, was illegal. Upon 
appeal, hdd, by Holloway, J„ that the 
provisions of the Lord’s Day Act ( 29 
Car, II,, c. 7 ) do not apply in this country. 
That even if the substantive provisions of 
the Statute were applicable, it did not 
follow that s. 6 would be. That, if the 
Statute dealt with substantive law, it 
would be applicable to all the Queen’s sub- 
jects or none, and that there were ample 
reasons for saying it was impossible to 
apply it to all. By Kern an, J., that as bet- 
ween natives of India, the Lord’s Day Act 
does not apply ( Param Sookh Pass v. 
Easheed Ood Powlah, 7 Mad. H. C. B. 285). 

Criminal proceedings taken by a Magis- 
trate are not necessarily illegal by reason 
of having been taken on a Sunday ( In re 
Petition of E, P, SvuGlair, 6 N.-W. P. 177). 

When the day on which a promissory 
note or bill of exchange is at maturity is 
a public holiday, the instrument shall be 
deemed to be due on the next preceding 
business-day ( Negotiable Instr. Act XX VI 
of 1881, s, 25 ). 

Pies fasti, nefasti, et interclsi. Days of busi- 
ness (i* e., Court days), holidays, and half- 
holidays. 

Pies grati(Z, Day of grace. 

Pies in ba^ieo. Days 6f sitting in the Court 
of King’s Bench. Days of appearance in 
the Court of Common Pleas. 

Pies inoeptus pro completo habetur, A day be- 
gun is held as complete. See Fractionem 

dxei/t,. 

Pies inoertus pro conditvone habetur. An un- 
certain day is held as a condition. 

Pies jurldicus, A Court day, as opposed to 
Sundays and other holidays, upon which 
the Courts do not sit. 

Pies nonjuridims, Not a Court day. 

Pies pads Pei et ecelesice. Day of the peace of 
God and church. A day of vacation. See 
Pax Pd... 

Pies pads regis. Day of the kings’s peace. A 
day of the term, as distinguished from a 
vacation. See Pcux reg^. 

Pies specialis. Special day. 

Pies venit. The day has come, i. e., the day 
on which a thing is to be paid. See Pies 
oedlt. 

Pieswtonm. The wedding-day. 

Pieta rationabUis. A reasonable day’s journey 
or work. 

Pieuet mon droit. God any my right. The 
motto of the BoyaX Arms, first assumed by 
Biohard I., indicating that the king holds 
his dominions of none but God. 

Diffacere, To destroy. 

PiffieUe est ut unm homo moe77i duorum susti- 
neat. It is difficult that one man should 
sustain the place of two. 

Pifforoeare rectim* To take away or deny 

fustics* , . 
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Bigamia. Digamy ; deuterogamy ; second 
marriage ; a marriage to a second wife 
after the death of the first ; as bigamy in law 
is having two wives at once. 

DignitaHL Dignitaries, 

Dignitas. Dignity ; honour and authority ; re- 
putation. 

Bignitas ecclesiasticalis. Ecclesiastical dig- 
nity, 

Bilationes in lege sunt odiasce. Delays in law 
are odious or hateful, A dilatory plea can- 
not be received unless the matter be sup- 
ported by an afddavit, 

Biligentia, Diligence ; ordinary diligence. 
Bxaetissma diligentia, extraordinary or 
greatest diligence. Levissima, diligentia^ 
slight diligence. 

Biliglatus* Outlawed, i* c., de lege ejectus. 

Bimidiatio. A halving ; a dividing into halves. 
BimidietaSy the moiety or half of a thing. 

Biminvilo, Diminution ; where the plaintifi 
or defendant, on an appeal to a superior 
Court, alleges that part of the record is 
omitted, and remains in the inferior court 
not certified : whereupon he prays that it 
may be certified by eeriiorarL 

Bimisif co7ice$dt et ad firnuin tradidL Demise, 
grant, and let to farm. The usual words 
of operation in a lease. 

Blsadi'oear^ To deny or not acknowledge a 
thing. 

Bishoseatio, A turning wood ground into 
arable or pasture. 

BiseonUnttare nihil aliud signifioat guam in- 
teiynittere, demesoere, inter7U7npere, To dis- 
continue signifies nothing else than to inter- 
mit, to abate, to interrupt, 

Diseretio est scire (or diseerneri) per 
legem quid sit justum. Discretion is to 
know through the law what is just. Dis- 
cretion, when applied to a Court of justice, 
means sound discretion guided by law. It 
, must be governed by rule, not by humour ; 
it must not be arbitrary, vague and fanciful, 
but legal and regular {Per Lord Mansfield, 
V. Wilhes^ 2 Burr. 25 ; Ind, S'pecifio Relief 
Act I of 1877, s. 22). 

When an Act directs the Judge or Magis- 
trate to proceed in the exercise of his dis^ 
cretion, it does not mean that he is to act 
according to his own sweet will and plea- 
sure, or caprice or mere fancy or private 
opinion, but according to the rules of rea- 
son, and. law and justice (iZooAje’s C'cwe, 6 
Bep.99), 

A loose and unfettered discretion is likely 
to be the refuge of vagueness in dicision, 
and the harbour of half formed thought 
( Per Lord Penzance, Morgan, v. Morgan. 
L. E. 1 P. & D. 644 ). 

Bisparata^rurn debent fungi* Opposed things 
ought not to be joined, 

BispensaUo* A dispensation; an exemption 
from some laws ; a permission to do some- 
thing forbidden or to omit something com- 
manded; a Ucehse. - . 
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Bupeiisaiio est mall p^vhMti provida relaxatiOf 
utilitate seu necessitate pensata; et est de 
jure domino regi ooncessa, propter impossibi^ 
iitatem prceoidendi de o^nuThais particiilaribus, 
A dispensation is the provident relaxation 
of a mischief prohibited by law, weighed 
from utility or necessity ; and it is conce- 
ded by law to the king on account of the 
impossibility of foreknowledge concerning 
all particulars. 

Bispensatio est vulnuSy guod vulnerat fus eom^ 
mune.. A dispensation is a wound, which 
wounds common law. 

Bispersonare, To scandalize or disparage. 

Disrationare. To disprove ; to justify ; to clear 
one-self of a fault. 

Bisseisin, The ouster of a person from his 
seisin or possession. 

Bisseisinam satis facity gui 7Vti non permittit 
possessoresyiy vel minus commode^ licet cmnino 
7ion expellat. He makes disseisin enough 
who does not permit the possessor to enjoy, 
or makes his enjoyment less beneficial, al- 
though he does not expel him altogether. 

BissiniUmm dlssimilis est ratio* Of dissimilars 
the rule is dissimilar. Compare Argument 
turn a swiile,., Oontrarionwi,,. See Simi- 
litudo legis**, 

Bistinguenda sunt tempora* Times are to be 
distinguished. 

Distingw temporal et concordabis leges* Distin- 
guish times, and you will make laws agree* 

Districtio* A distress ; a distraint, 

Districtmie Bcaccarii. A distress in the Ex- 
chequer for the king’s debt ; St. 51 Hen. 3, 
st, 6. 

Distringas* That you distrain. A writ address- 
ed to the sherifi, and issued to effect vari- 
ous purposes. Anciently called ccnistringas* 

Distringas ad infinitum* That you distrain 
without bounds. 

Distringas in detinue* A writ after judgment 
for the plaintifi in an action of detinue to 
compel the defendant to give up the goods 
detained. 

Bisi/nriga$ juraUmm corpora* That you dis- 
train the bodies of the jurors. An old writ 
against jurors who did not appear in court. 

Distringas nuper vicecomitem* That you dis- 
train the late sherifi, A writ issued when 
the sherifi, after having levied execution, 
and before selling the goods so levied, goes 
out of office# It is directed to his successor 
commanding him to distrain the late sherifi 
to compel him to sell the goods. 

Distringas tenere ou^riam That you distrain 
to hold the Court* 

Div&rsiU des courtes. Difierence of the courts. 

Divide et inipera. Divide and govern. This 
is the policy of almost all governments, . By 
dividing a nation into parties, and poising 
them against each other, the people are de- 
prived of liheir intrinsic weight, and their 
rulers incline the scale as suits their caprice 
or diaoretion, 
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Divide et wipera cum radix et vertex imperii 
in dbedientum consensu rata sunU Divide 
and govern, since the foundation and crown 
of empire are established in the consent of 
the obedient. 

Dkidenda. An indenture; one part of an 
indenture. 

Divinatio non interpretatio. Conjecture is not 
an interpretation or construction. 

DiviruLtiOf non interpretatio est, quce cmvimvo 
rccedit a literd. It is guessing, not inter- 
pretation, which altogether difiers from 
the letter. 

Divisa. A division of goods by last will and 
testament. Hence the word devise. It also 
means an award or decree ; also the bounds 
or limits of division of a parish or farm, 
&c., as divisas pera^TdnUare, to walk the 
bounds of a parish, 

DivisihUis in semper divisibilia^ A thing divi- 
sible may be for ever devided, 

Divortium, A separation ; a divorce. 

Divortium dicitur d diverte^ido, quia vir di- 
vertitur ab uxore. Divorce is called from 
divertendo, because a man is diverted from 
his wife. 

Dixit quod non voluiL He has said what he 
did not mean. 

Do. I give, 

DoUcapax, Capable of guile or mischief or 
crime. Under the English law, above four- 
teen, a child is presumed to be doll capax 
but between seven and fourteen (under the 
Ind. P. C., twelve) , a child is presumed to 
hedoli incapaXf though the rule prevails 
that malitia supplet cetat&m. Under seven 
a child cannot be guilty of felony. See In 
omnibus pcenaWnis... 

Doll hioapojx* Incapable of mischief or crime. 

Dolo facit qui petit quod redditurus estn It is 
fraudulent to claim what you must restore. 

Dolo malo pactum se non servaiurunu An 
agreement arising out of fraud is not to be 
observed or fulfilled. 

Dolo proxima. Bordering on fraud, 

Dolosus versatup in generalibus. A de- 
ceiver deals in generalities. He who wishes 
to deceive uses general or ambiguous terms. 
A fraudulent plaintifi or defendant deals 
in broad and general phrases, e., avoids 
making accurate allegations, while he 
studies and often achieves a general cor- 
rectness of statement. 

The leading case on the subject of fraud 
is Tmpnds Case (3Bep. 80), The facts 
were that A owed B £ 400, and also owed G 
& 200 * C brought on action of debt against 
A, and pending the writ, A, being possessed 
of chattels of the value of £ 800, in secret 
made a general deed of gift of all his 
chattels, real and personal, to B, in satis- 
faction of his debt, but nevertheless re- 
mained in possession of the chattels some 
of which he sold; he also shore the sheep, 
and marked them with his ovm mark. 
Afterwards 0 obtained jtidgment> and 


issued a fi, fa, against A, and the question 
arose, whether the gift was fraudulent and 
of no eSect by virtue of 13 Eliz. c 5. It was 
determined, for the following reasons, that 
the gift was fraudulent within the sta- 
tute*: — (1) it had the signs and marks of 
fraud, because it was general, without ex- 
cepting the wearing apparel or other ne- 
cessaries of the donor ; and it is co mm only 
said that dolosus versatur in generaUbus^ 
a person intending to deceive deals in gene- 
ral terms ( Mace v. Cammel, Lofit, 782 ; 
AucMerarder Presbytery v.Earl of KimiouUj 
6 Cl. and F. 698 ; Spicofs Case, 5 Eep. 68) ; 
(2) the donor continued in possession and 
used the goods as his own, and by reason 
thereof traded with others and defrauded 
them ; (3) the gift was made in secret, and 
dona clandestlna sunt setnper suspiclosa^ 
clandestine gifts are often open to suspicion 
(Latimer V* Balson^ 4 B. &: C. 652 ; per Lord 
Ellenbourgh, Leonard v, Baker, 1 M. & S. 
253 ) ; (4) it was made pending the writ ; 
(5) there was a trust between the parties, 
for the donor possessed the goods and used 
them as his own, and fraud is always clad 
with a trust, and a trust is the cover of 
fraud ; and (6) the deed stated that the gift 
was made honestly, truly, and bona fide, 
and ciausulce inconsueke semper induount 
siLspioionem, unusual clauses excite sus- 
picion. 

Dolus^ In Boman Law, this means frmS or 
wilfulness or intentionality. In that sense 
it is opposed to cidpa, which is negligence 
merely, in greater or less degree. But 
extreme cidpa is sometimes treat^ as dolus. 
See Culpa lata... 

Dolus auctoris non nocet sueoessori. The fraud 
of a predecessor prejudices not his successor, 

Doltis benus. An honest device or artifice# An 
artifice which the law considers honestly 
employed for some justifiable purpose. 

Dolm circuita non purgatur. Fraud is not 
purged by circuity. Fraud is not cured 
by being wrapped about with intricacy. In 
transactions originally founded in fraud or 
covin, the law will look to the corrupt 
beginning, and consider it as one entire act, 
according to this principle ; but this prin- 
ciple must be taken with a qualification 
where the term dokis is used to signify 
deceipU In actions of deceipt some con- 
nection must be shown between the party 
deceiving and the party deceived, as that 
the deception was practised by the defend- 
ant upon the plaintifi or upon a third 
person, with the knowledge or intent that 
it would or should be acted upon by the 
plaintifi. 

^Fraus estemre*,,.. 

Dolus dans locum cemiradui. Fraud in the 
place of the contract, i, e,, fraudulent mis- 
representatipn by which one induces ano- 
ther to enter into a contract. This is a 
ground for avoiding the contract. 

Ddtis malus^ A dishonest device or artifice ; 
a fraud : It includes every kind of crafl^ 
guile* or machinatioii intentionally employ- 
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ed for the purpose of deception, cheating 
or circumvention, 

Domicdlus* A name anciently given to the 
king’s natural sons in France. 

BcnnieUkim wiginis. Domicile of origin ; place 
of birth. A domicile which is voluntarily 
acquired by a party is termed ^roprio 
VKirte, 

Dcmtiolliumy re et facto tmnsf&rtur^ wow nvda 
contestatime. Change of domicile is proved 
by facts and actions, not by a simple de- 
claration. 

Bomina, A title given to honourable women? 
who anciently in their own right of inheri- 
tance held a barony, 

Boniinicuni, A demesne ; those lands which a 
lord of the manor keeps in his own hands, 
as opposed to those which are let out to 
tenants. 

Bonvinium* In Roman Law, this signifies 
ownership of a thiTvg Q>s to a mere 

possessory right; also a right against a 
person^ such as a covenantee has against a 
covenantor. 

Bominium a possessione ccBplsse didtur* Eight 
is said to have its beginning in possession, 

Bonvimum directum. The direct or absolute 
dominion; seignory or lordship of lands 
held in tenure ; as distinguished from domi- 
nium utile, See Absolutum et,„ 

Bominium eminens» Eminent domain. The 
right which every state or sovereign power 
has to use the property of its citizens for 
the common welfare. This right is the true 
foundation of the right of taxation. See 
Juseminens. Salus popuU,,. 

Bominium non potest esse in pendenti. Lord- 
ship cannot be in suspense. 

Bominium utile* The useful dominion. The 
possessory or vassal’s title to the soil, or the 
right to its use and profits : the beneficial 
right granted to the vassal ; as distingui- 
shed from dominium directum, 

Bominus, A title signifying a knight, a clergy- 
man, a lord of the manor, a gentleman, or 
a ruler. Feminine, Bomina, 

Bominus aUquando non potest alienare. A 
lord sometimes is incapable of alienating, 

Bominus capitalis loco hceredis liabetur, guotles 
per defectum vet delictum^ extinguitur san- 
guis sui tenentis. The chief lord of a fee 
takes the place of the heir whenever the 
blood of the tenant becomes extinct, either 
through deficiency or crime. 

Bo7ninus justidarius ccnnmunium placitorum* 
Chief Justice of the Common Pleas. 

Bornimis litis. The controller of a suit or liti- 
gation. ^ An advocate who, after the death 
of his client, prosecuted a suit to sentence 
for the executor’s use. 

Bomirms nads. The obsolute owner of a ship. 

Bominus mrt maritabit pup^um nM semd, 
A lord cannot give a ward in marriage but 
once. 

I^ominus rex riuUum habere potest pafe^ mdto 
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minus superiorem* The king cannot have 
an equal, much less a superior, 

BoynitcB naturcB aninialia. Animals of a tame 
and domestic nature, as horses, kine, sheep, 
poultry, &o. 

Borm reparandd. For repairing a house. An 
ancient writ that lay for a man against his 
neighbour, by the fall of whose house he 
anticipated damage to his own. The writ 
directed the neighbour to put his house in 
a proper state of repair. 

Bomus Computm Eospitii Regis, Counting 
house of the king’s house -hold. Usually 
called the Board of Green Cloth, where sit 
the lord steward, the treasurer of the king’s 
house, and other officers for daily taking the 
accounts of tbe king’s house-hold expenses, 

Bomus conversorum, A house built by Henry 
III for Jews converted to the Christian 
faith. But King Edward III who expelled 
the Jews from his kingdom made the house 
a place for the custody of rolls and records 
of the Chancery and now the Master of the 
Bolls sits there as judge. 

Bomus Dei, The house of GoJ ; applied to 
hospitals and religious houses, 

Bomus manslonalis Bei, The mansion house 
of God. 

Domus Procemm, The House of Lords. 
Abbrev. Bom* Pros, or B, P, 

Domus sua euique est tutissimum refu- 

gium. To every one his own house is the 
safest refuge. Every man’s house is his 
castle. 

The leading case under this maxim is 
Seymayne[s Case (5 Rep. 91; 1 Smith. 
L. 0. 86 ) in which the following five points 
were resolved : — 

^ 1, The house of every man is to him 
his castle and fortress as well for his de- 
fence against injury and violence as for 
bis repose. Wherefore, although the life of 
man is a thing precious in law, yet if 
thieves came to a man’s house to rob or 
murder him, and he or his servants kill 
any of the thieves in defence of himself and 
his house, this is not felony. See ss. 100 
and 103 of the Ind. P. C. XLV. of I860. 

2, Where any house is recovered by 
any real action, the sherifi may break the 
house and deliver the possession of it to 
the plaintiff ; for, after judgement it is not 
the house of the defendant. It is the duty 
of the sheriff, before he delivers possession, 
to remove from the house all persons and 
goods within it ( Upton v. Wells, 1 Leon. 
146 ; Civ* Pro,Code XIV, of 1882, s. 318 ). 

3. In all cases where the king is a party 
( as where a felony or misdemeanour is 
committed ), the sheriff, if the doors be not 
open? may break the party’s house either 
to arrest him or to do other execution of 
the king’s process, if otherwise he cannot 
enter. But before he breaks it, he ought to 
signify the cause of his coming, and make 
request to open the doors. See Grim, Pro, 
Code V of 1898, s. 48. 
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4. In all cases where the door is open, 
the sheriS may enter the house and do 
execution at the suit of any subject, either 
of the body or of the goods. But it is not 
lawful for the sheriS, on request made and 
denial, to break the defendant’s house to 
execute any process at the suit of any 
subject. The Code of Civil Procedure XIV 
of 1882, ss. 271 and 336, provide that for 
the purpose of making an arrest or seizing 
any property no dwelling-house shall be 
entered after sunset and before sunrise ; 
and no outer door of a dwelling-house, 
shall be broken open. But when the officer 
authorized to make the arrest or seize 
the property has duly gained access to any 
dwelling-house, he may unfasten and open 
the door of any room in which he has 
reason to believe the judgment-debtor 
or property is to be found. This rule 
however is strictly confined to a man’s 
dioelling-Jmise ; and barns and other build- 
ings, not parcel of, or connected with, his 
dwelling-house, may be broken open to 
levy an execution {Penton v. Browne, 1 Sid. 
186 ; Hodder v. Williams, 1895, 2 Q. B. 663 ; 
65 L.J.Q.B. 70) . A bailifi or nazir has autho- 
rity to break open the door of a shop in order 
to execute a writ of attachment ( Bamodar 
Parsotani v, Ishvar Jetha, 3 Bom. 89), or to 
remove locks put by the judgment-debtor 
on the doors of godowns or other places 
where his property is stored, and put his 
own locks thereon, for the purpose of 
attachment and safe custody of the pro- 
perty ( Sodamini JDasi v. Jagesioar Sur, 5 
B. L. R., Ap., 27 ; 15 W. B. 339). A per- 
son executing a process directing a general 
attachment of moveable property having 
gained access to a house has a right to re- 
move the lock from the door of a room in 
which he has reasonable ground for believ- 
ing moveable property to be lodged {Ko7ida- 
sawmy Pillay v. KrisUiasmo^ny Pillay, 5 
Mad. H. 0. B. 189). But if a defendant es- 
cape from arrest, the sheriS may. after de- 
mand of admission and refusal, break open 
either his own house or that of a stranger 
for the purpose of retaking him (Atwiz.) 6 
Mad. 105 ; Lofit, 390 ; Lloyd v, Sandilands 
8 Taunt. 260 ; 9 B. B. 607). 

5. The house of any one is not a castle 
but for himself ; so that the protection it 
afiords cannot bo extended to any third 
person who flies to the house for shelter or 
to another man’s goods which may be 
brought and conveyed into the house for 
the purpose of preventing any lawful exe- 
cution, or for evading the ordinary process 
of law : for the'privilego of his house extends 
only to him and to his family and to his 
own proper goods, or to those which are 
lawfully and without fraud and covin 
there; and, therefore, in such cases, after 
denial on request made the sherifi may 
break the house. It must be observed, 
however, that the sherifi, whether he 
breaks the stranger’s house, or merely 
enters it by an open door, does so at his 
peril ; and if the defendant or his goods be 
not in the house, the sherifi is a trespasser 
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(Coohe V. Birt, 5 Taunt. 765 ; 15 B. R. 652 ; 
Johnsoji V. Leigh, 6 Taunt. 246 ; 16 B. B. 
614 ; Moorish v. Murrey, 13 M. & W. 52). 
He may enter the defendant’s own house 
to ascertain whether the defendant or his 
goods be there (RatcUffe v. Burton, 3 B. & 
P. 223 ; 6 B B. 771), at any rate if he had 
reasonable grounds for believing that such is 
the case ( Morrish v. Murrey, supra) ; but 
if he enter the house of a stranger with the 
like object, he can be justified only by the 
event {Cooke v. Birt, &c,, supra), 

A Nazir or SheriS cannot under a writ 
of attachment, break open a defendant’s 
dwelling-house to execute civil process 
against his person or goods if the outer door 
is closed and locked, even when he finds 
that the defendant has absconded to evade 
such execution. The privilege extends to 
a man’s dwelling-house or out-house or any 
office annexed to the dwelling-house, but 
not to a building standing at a distance 
from the dwelling-house, and not forming 
parcel of it. If, however, the outer door of 
the defendant’s dwelling-house be open, and 
the Sheriff or Nazir enter, he may after- 
wards break an inner door to take the 
goods (Bai Kuvar v. Venidas Ga^zgaram, 8 
Bom. H. G„ A. G., 127). 

A Sheriff’s officer and.his assistant went 
to the house of the prosecutor for the pur- 
pose of arresting him under a writ of 
Ca, ad, re„ and on their arrival, finding 
the outer door open, entered, but before 
they could make an actual arrest of the 
prosecutor, they were expelled from the 
house, the outer door being immediately 
closed and fastened. The officer, calling in 
the aid of the police, had the outer door 
broken open, and arrested the prosecutor 
under the writ. Meld, that although the 
prosecutor had not been arrested before the 
officer and those acting in his aid were 
expelled from the house, they were entitled 
to break open the outer door for the pur- 
pose of re-entering and arresting him with- 
out making any express demand for leave 
to re-enter. The defendants having once 
been lawfully in the house, and the prose- 
cutor knowing that they were lawfully about 
to arrest him, having unlawfully caused 
them to be expelled for the purpose of pre- 
venting them from so doing, could not be 
allowed to take advantage of his own 
wrong by thus defeating the process of the 
law ; and they had a right to place them- 
selves into the position which they had 
occupied when his unlawful act began. The 
outer door being open, they were entitled 
to enter the house under civil process, and, 
being lawfully in the house to arrest the 
prosecutor, he was guilty of a trespass 
by expelling them, and his act of then 
locking the outer door was unlawful, and 
he could confer no privilege upon himself 
by that unlawful act ( Aga Kurhoolie Maho- 
med V. The Queen, 8 Moo. I. A- 164 ). 

Dona elandestina sunt semper sua- 
pieipsa. Clandestine gifts are always 
suspicious. See vmaiwr... 
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Donarc videtur qiiocl nullo jure cagentc con- 
ceditur» That may be considered as a gift 
which is bestowed without any legal com- 
pulsion, or otherwise than by virtue of 
a right. 

Donatio^, A donation ; gift. 

Donatio fetidi, The donation of a fee, 

Donatio mortis causa. A donation or gift 
made in prospect of death. Such a gift 
has these essentials : — (1) It must be made 
by the giver, when ill, in anticipation of 
death ; (2) It must be intended to take 
effect only upon his death by his existing 
illness ; for his recovery from that illness, 
or his subsequent personal revocation of 
the gift, as by resuming its possession, will 
defeat it; (3) A delivery either actual or 
symbolical of the subject of the gift, or of 
the instrument which represents it, must 
be made to the donee either for his own 
use or upon trust for another person, See 
the Indian Succession Act X of 1865, s. 178. 

Do7iationes sunt stride jurls^ ne guis phis 
donasse preesumitur guam in do'Jiatio^ie ex- 
presseriL Donations or gifts are to be con- 
strued strictly that no one be presumed 
to have bestowed more than is expressed 
in the donation. But see Verba charta- 
rwm*,* 

Donatio non mortis causa* A donation not 
made in prospect of death, 

Dematio 'non preesumitur, A gift is not pre- 
sumed, 

Donationum alia perfccta, alia incepta et non 
perfecta ; ut si donatio leota fuit et concessa, 
OAi tradito niondum fuerit suhseouta. Some 
gifts are perfect, others incipient or not 
perfect ; as if a gift were read and 
agreed to, but delivery had not then 
followed. 

Donatio perfleitup possessione aeeipi- 

entis. A gift is perfected by possession of 
the receiver. 

To constitute a valid gift under the Hin- 
du or the Mehomedan Law there must be 
either possession or the receipt of rent by 
the donee. Hegistration of the deed of gift 
gives the donee neither actual, constructive, 
nor symbolical possession, and, therefore, 
cannot be regarded as equivalent to delivery 
and acceptance ( Dank of Hmdustan v, 
Premchand Baicliandf 5 Bom, H. C., 0. 0., 
83 ; Hurjiran Anandram v. Afarayan 
JEaribhaiy 4 Bom. H. 0., A. 0., 31 ; Yeyikata- 
chella V. Thatkammal, 4 Mad. H. 0. R. 460 ; 
Wannathan v. Keyakadatte, 6 Mad. H. G, 
B. 194; Vasudev Bhat v.Narayan, 7 Bom, 
131; Mogulsha v. Mohamad Saheb, 11 Bom. 

- 517 ; Meherali v. Tajuddin^ 13 Bom, 156 ; 
Isfmal V. Eamji, 1 Bom. L. B, 177 ; Dagai 
Dabee v. Mathura Nath, 9 Cal. 854 ; 12 C. L, 
B, 530 ; Zakshmimoni Dasi v. Nittyananda 
Day, 20 Cal, 464 ). 

But in places where the Transfer of Pro- 
perty Act IV of 1882 is in force, the above 
rule' as to^ the delivery of possession has 
been abrogated by sa. 123 and 129 of the Act, 
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Assuming that delivery of possession was 
essential under the Hindu Law to complete 
a gift of immoveable property, that law has 
been abrogated by s. 123 of the Transfer of 
Property Act. The first para, of that section 
means that a gift of immoveable property 
can be effected by the execution of a 
registered instrument only, nothing more 
being necessary. Setnble. — The same is the 
case under that section with regard to 
moveable property, provided that a register- 
ed deed ( and not the alternative mode of 
delivery ) be adopted as the mode of transfer 
{Dhannadas Das v. Nistarini Dasl^ 14 
Gal. 446 ). 

The Hindu rule of law that delivery of 
possession is essential to complete a gift 
has been abrogated by ss. 123 and 129 of 
the Transfer of Property Act ( Bai Banibai 
V. Bai Mani, P. J., 1898, p. 147 ). 

The same ruling will apply to gifts under 
the Mehomedan Law, 

Donatio pHneipis intelligihir sine prccjudicio 
tertii, A gift of the prince is understood 
without prejudice to a third party. See 
Non potest Bex,,. 

Donatio propter nuptias. Property contri- 
buted by the husband in respect of the 
marriage, as opposed to Dos. 

Donatio stricta et coardata ; sicut certis hceredi- 
bus guihusdam a s^lceessio7^e exchisis, A 
donation is exact and straitened; as to 
certain heirs, some being excluded from the 
succession. 

Donator nu7iguam desinit possidore ajitequmi 
do7iatarius meipiat possidcrc. He who gives 
never ceases to possess before that the re- 
ceiver begins to possess. 

Donee prdbcUir m cQ 7 %trimu 77 i, Until the con- 
trary be proved. 

Do7iis, de. See De do7iis, 

Danmn gratulkm, A mere gatuitous gift. 

Dormiunt aliguando leges, 7mnptia7n inoriun- 
tuf. The laws sometimes sleep, never die. 

Dos. Dowry. Property contributed by the 
wife or her relations upon or in respect of 
the marriage, as opposed to Donatio propter 
nuptias, of the husband, 

Dos de dote pdi 71071 debit. Dower from 
dower ought not to be sought. 

Dos 77 mUcris. Dowry; that which the wife 
brings her husband in marriage. 

Dos rati 07 iQbiles. A reasonable dower. 

Dos rationabilis ‘ccl legitima est ctijuslibet 
inuUeris de guocunguc tene77icnto tertia pan 
onm}u7n terra7'um et tene7}ientoru7n, gTue 
vlr suus termilt i7i dominio suo ut de 
feodot do. Reasonable or legitimate dower 
belongs to every woman of a third part of 
all the lands and tenements of which her 
husband was seised in his demesne, as of 
fee, etc, 

Dotarium. Dower ; the portion which a 
widow has of the lands of her husband at 
his decease, for the sustenance of herself, 
andthe edueation of her chiidreni 
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Bote, or Recto de dote, A writ of right of dower, 
which lay for a widow who had received 
part of her dower, but was deprived of the 
residue, lying in the same town, by the 
wrong of the same tenant. 

Bote assignandd. A writ that lay for the 
widow of a tenant who held of the king 
■in capite ( that is, without the intervention 
of any mesne lord ), for the assignment of 
her dower. In order to obtain this writ 
she had to make oath that she would not 
marry without the king’s leave. 

Bote unde nihil hdbet ( or me re fully, Recto de 
dote unde nihil hahet). A dower where of 
she has nothing. A writ which lay for a 
widow to whom no dower has been 
assigned, as against the tenant of lands 
whereof he was seized and of which she 
was dowable. 

Botl lex favet ; preemium pudoris est^ ideo 
parcatur. The law favours dower ; it is the 
reward of chastity, therefore it is to be 
preserved. See In duhio prodote.,. 

Botis admensitraiionc, or Boti.'i ndministrntio. 
An old writ for admeasurement of dower 
against a widow who held more lands than 
her proper share. 

Bo, ut des, I give, that you may give ; as when 
I give money or goods on a contract that 
I shall be repaid money or goods for them 
again. A sort of valuable consideration” 
among the Roman lawyers. 

Bo, ut facias. I give, that you may do or per- 
form ; as when I agree with a servant to 
give him wages for work done by him. 

BroiL (Rr.) A right ; justice ; equity. For 
titles beginning with droit, see Recto.,, 

Broil administratif. Administrative law. 

Broit ooutumier. Common law. 

Broit de aiibaine. (Fr). The king’s right of 
escheat of an alien’s property. See xUbmU’- 
tus jus. 

Droit dc entrie. Bight of entry. 

Drolt-droU» Breit-drelt. A two-fold or double 
tight { jm duplicatum ) i. e,, the right of 
possession joined with the right of property, 
which makes a complete title to lands, 
tenements and heredicaments. And when 
to this double right the actual possession is 
also united then, and then only, is the 
title to property completely legaL 

Broit ne done pluis one soit demaiinde. Justice 
gives no more than is demanded. See Judi- 
CCS est judlcare... 

Broit ne poit pas morier, A right never can 
die. 

Broit patmU A right patent. 

Broits civils. Private rights. 

Droits d^auteuT. Copy rights of authors* 

Broits de gens. The law of nations. 

Droits de seignetir. Lordly rights ; rights of 
the nobles. 

Droits g^niraux. Government taxes. 

Duas uxores eodem tempore hebere 
non licet. It is not l^iwful to have two 
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wives at a time. In Christian countries 
bigamy or polygamy is universally prohi- 
bited. In India bigamy is an oSence 
punishable under s. 494 of the Indian Penal 
Code XLY of 1860, unless where a second 
marriage is permitted by the personal law 
of the party. Where a second marriage 
during the life time of the first wife is per- 
mitted, a Hindu may have a plurality of 
wives without limit. Under the Mehome- 
dan law, a free man can have four wives at 
a time, and a slave, two. A Mehomedan, 
having four lawful wives alive and undivorc- 
ed, commits bigamy when he marries a 
fifth [Mac, Meh, Law, 2nd Fdn p. 260). 

Duhitante- Doubting; a word used in legal 
reports to signify that a judge cannot make 
up his mind as to the decision he should 
give. 

Duces. Dukes; leaders. 

Duces tecum. You shall bring with yon. _A 
writ commanding a person to produce in 
court a document which may be in his 
possession. 

Buccs tecum li$et langiddits. You shall bring 
with you, although sick, A writ formerly 
directed to a sherifi upon a return, i. e., 
upon his having made a statement endorsed 
on a previous writ that he cannot bring his 
prisoner without danger of death, he being 
adco languidus (so much feeble or powerless), 
commanding him to bring him nevertheless. 
Now abolished; where the person’s life 
would be endangered by removal, the law 
will not now admit it to be done. 

Buellum* A duel. Anciently a fight between 
two persons in a doubtful case for the trial 
of the truth ; but now a fight upon some 
quarrel precedent. 

Dum hene se gesserit. As long as he conduct- 
ed himself well. During good behaviour. 
Applied to an ofdce or appointment which 
may be held by a person so long as he be- 
haves himself well. See Ad <citam„» Quanta 
diu hene.,. 

Bum casta vixerit. So long as she shall live 
chaste. In deeds of separation of husband 
and wife, the husband often makes an 
allowance to the wife to continue only so 
long as she shall live a chaste life. This 
provision is called the d 2 im casta clause, 

Bumf lilt infra cetatem. While he was mn^ej? 
age. A writ that lay for him who, Mving 
before he came of full age, made a convey- 
ance of his lands, desired to recover them 
again from him to whom ha conveyed 
them. The writ also lay for the heir of the 
infant alienor. 

Bumfuit in prisond. While he. W3^ prison. 

A writ for enabling a man to recover lands 
which he had conveyed away under duress 
of imprisonment. Now abolished. 

Bum fiiit non compos mentm While he was 
of unsound miod. A writ that lay for a 
man who had alieJiated or conveyed away 
his lands while in an unsound state of 
mind. Now abolished. 
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Dum rBce 7 is fuerit malefichmi* While the 
mischief was fresh. Applied to a complaint 
made while the mischief is fresh. 

Ikimsola* While single, or unmarried. An 
expression used to indicate the period of a 
woman being unmarried or a widow, and 
therefore not labouring under the disabili- 
ties of coverture. 

Bum sola et casta* While single and chaste. 

Bum tamen» Until however ; nevertheless. 

Bwdena, A jury of twelve man. 

Bvjode^ia mmiUy or Btiodecwia ma^iu^ Twelve 
persons or witnesses who defended a crimi- 
nal on oath, in the proceeding called wager 
of law. See Vadiatio legis, 

Buo non possunt in solido uyiam r&ni possi- 
dere. Two persons cannot possess one thing 
in entirety. 

Buo sunt instnmenta ad omnes res ant cojifir- 
mandas aut impugnandas — ratio et aucto- 
ritas. There are two instruments either to 
confirm or to impugn all things — reason 
and authority. 

Duplex placitum. Double plea ; as where a 
defendant alleges for himself two several 
matters in bar of the plaintiff’s action, 
when one of them is sufficient. 

Duplex guerela* A double plaint or quarrel. 
A complaint in the nature of an appeal 
available to a clergyman who,' having been 
presented to a living, is refused institution 
by the ordinary. It lies from the ordinary 
to his next immediate superior. 

BupUcatio* In Boman Law, this means plead- 
ing or rejoinder. 

Duplieaticmem possibilitatis lex no7i patitur* 
The law does not allow a duplication of 
possibility, i, e., a possibility upon a possi- 
bility, a remote possibility. 

Durante, During. 

Durante ahsentid. During absence. 

Burante bene placlto. During our good plea- 
sure, Applied to an office or appointment 
which may be held by a person during the 
pleasure of the appointer or the Sovereign. 
Compare Bum bene... 

Durante lite. During the continuance of a 
suit. See Pendente lite, 

Burante minore estate* Bura^ite mlnoritate. 
During lesser age ; during minority. 

Dwrante regno* During the reign. 

Burante mduitate. During widowhood. Words 
used with reference to an estate granted to 
a widow until she marries again. 

Burante vitd. During life* 

Duress per minas. Compulsion by threats, 

DuriUes, Duress. 

E 

Eadem coma diversis rationibus coram judi^ 
dbus ecclesiastics et seculariims ve^dilatur. 
The sa^ cause is argued upon difierent 

prmciples before ecclesiastical and secular 
juagei. 


Eadem mens prsesumitur regis quse 
est juris, et quae esse debet, ppse- 
sertim in dubiis. The mind of the Sove- 
reign is presumed to be coincident with 
that of the law, and with that which it 
ought to be, especially in dubious or ambi- 
guous matters. See Ilex 7ion potest pecoare* 

The King is incapable not only of doing 
wroqg, but even of thinking wrong. When- 
ever, therefore, it happens that by misfor- 
tune or inadvertence, the Crown has been 
induced to invade the private rights of a 
pbject as by granting a franchise to a sub- 
ject contrary to reason, or in a way preju- 
dicial to the common wealth or a private 
person— the law will not suppose that the 
king meant either an unwise or an injurious 
action, but declares that the king was 
deceived in his grant, and therefore such 
grant becomes void upon the supposition 
of deception either by or upon those agents 
whom the Crown has thought proper to 
employ. 

Ea est aeelpiendd interpretatio gure vitio caret. 
That interpretation is to bo received which 
is free from fault, 

Ea qutv oonmmidandl camCi in venditiimibus 
dwmitur si palam apperea^it venditorem 7 ion 
oWgant, The vendor will not ))0 liable for 
mere praise of his merchandise, if the defects 
bo apparent at the time of the bargain. 
The maxim caveat emptor will, therefore, 
apply in cases where the seller affirms that 
the subject matter ot the sale has not a 
defect, which is a visible defect and obvious 
to the senses. In the absence of an ex- 
press agreement to the contrary, a general 
warranty does not usually extend to defects 
apparent on simple inspection, requiring no 
skill to discover them, nor io defects known 
to the buyer. However, if without such 
knowledge on the part of the buyer, a horse 
is warranted sound, which, in^reality, wants 
the sight of an eye, though this might be 
thought to be the object of one’s senses, 
yet, as the discernment of such a defect 
is frequently a matter of skill, it has been 
held, that an action lies to recover damages 
for the imposition (Butterfields v. 
roughs ) 1 Salk. 211 ; Eolliday v. MorgaUt 1 
E. & E. 1). 

An express warranty will not necessarily 
result from a simple commendation of the 
quality of goods by the seller, for simplex 
oommendaiio non ohligat. Such simplex 
commendatio will in most cases be regarded 
merely as an invitation to custom, since 
every seller will naturally affirm that his 
own wares are good, unless it appears that 
the affirmation at the^time of sale was in- 
tended to be a warranty or that such must 
be its necessary meaning. Where the sub- 
ject of the affirmation is a mere matter of 
opinion, and the buyer may himself insti- 
tute inquiries into the truth of the asser- 
tion, the affirmation must be considered as 
a nude assertion and it is the buyer’s fault 
from his own laches that he is deceived. 
Either party may, therefore, be innocently 
silent as to grounds open to both to exercise 
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their judgment upon, and in this case, 
alivd est oelare^ alitid tacere^ silent is not 
equivalent to concealment (Carter v, Boehm 
3 Burr. 1910). 

From Attwood v. Small (6 Cl, & F. 232) 
the principle is clearly deducible that if a 
purchaser, choosing to judge for himself, 
does not effectully avail himself of the 
knowledge or means of knowledge acces- 
sible to him or his agents, he cannot after- 
wards be permitted to say that he was 
deceived and misled by the vendor’s misre- 
presentations, for g_ui vult deci;pit decipiaizir. 

For contracts in which there is or is not 
an implied warranty, see ss. 109 to 116 of 
the Ind. Con, Act IX of 1872. 

Ea gucB In curia nostra riU acta sunt debitcB 
executkmi demandari dehenU Those things 
which are properly transacted in our Courts, 
ought to be committed to a due execution. 

Ea que raro accidunt, no7i temere in agendis 
negotiis eomputantiir. Those things which 
seldom happen are not rashly to be taken 
into account in transacting business. 

Eat vonsultatio. That the consultation go. 

Eat inde sme die. That he go from thence 
without a day, i. c., be dismissed without 
any further continuance or adjournment. 
The words used on the acquittal of a 
defendant. See Aller sans . . . 

Ecclesia. A church ; a religious assembly of 
Christians ; a parsonage, 

Ecclesia desimas non solvit ecolesce. The church 
pays not tithes to the church. See Be non 
decimando. 

Ecclesia ecolesice decimas solvere non d^t. A 
church ought not to pay tithes to a church. 
See Be non decimando, 

EeclesicB guardiani. The guardians or keepers 
of the church ; church- wardens* 

Ecclesice magis favendim est quam parsonce. 
The church is to be more favoured than 
the parson. 

Ecclesia est infra cetatem et in custodid do^nini 
regiSf qui tenetur jura et hcereditates ejusdem 
manu tenere et defender e. The church is 
under age, and in the custody of the king, 
who is bound to uphold and defend its 
rights and inheritances. 

Ecclesia fungitur vice mitioris; ^neliorem coiidi- 
tionemsuam facer e potest^ deteriorem nequa* 
quam. The church enjoys the privilege of 
a minor ; it can make its own condition 
better, but not worse. The Orovra is con- 
sidered the guardian of the church. 

Ecclesia meliorari non deter iorari potest. The 
church can make itft condition better, by 
no means worse. 

Ecclesia non morltur. The church does not 
die* 

Ecdicus, An attorney or proctor of a corpora- 
tion; the legal agent of a community. 

E contra. On the other hand, 

Eccmverso, The converse; conversely; con- 
trariwise. 


Edictum. A proclamation ; an ordinance ; an 
order ; a command. 

Effectus sequitur causamv. The eSect follows 
the cause, 

Effusio sanguinis. The fine or penalty impo- 
sed by old English Laws for the shedding 
of blood. 

Eigne. (Fr.') The eldest; first bom. See 
Bastard elgni, 

Ei incumbit prdbatio, qui dicit, non qui negat ; 
cum per rerum naturam factum negantis 
prdbatio nulla sit. The burden of proof lies 
upon him who asserts, not upon him who 
denies ; as, by the nature of things, he who 
denies a fact cannot produce any proof. 

Ei nihil turpcy cui nihil satis. To whom 
nothing is sufficient, to him nothing base. 

Ei qui affinnat, non ei qui negat, inciimhit 
probatio. The burden of proof lies on him 
who affirms, not on him who denies, 

Ejecit infra terminum. He ejected him before 
the end of his term. See Quare ejecit,., 

I Ejecta. A woman ravished or deflowered, or 
I cast forth from the virtuous. 

Ejections custodice. Ejectment de garde. (Fr.) 
A writ which lay against him that cast out 
the guardian from any land during the 
minority of the heir. See Bavishment de... 

Ejectknie firmce. Ejection of a farm. A writ 
which lay for a lessee for a term of years, 
that was cast out before his term expired. 
The action was brought against the wrong- 
doer, whether he was the lessor of the land 
or not. 

Ejiisdem generis. Of the same kind or nature * 
See Nosdtur a sociis. 

Ejus est interpretari cujus est condere. It is 
the province of him to construe who has 
the power to enact. This is a maxim of the 
Homan Law. and does not hold good under 
the English Law, for the province of the 
legislature is not to construe but to enact, 
and their opinion not expressed in the form 
of law, as a declaratory provision would be, 
is not binding on Courts whose duty is to 
expound the laws they have enacted and 
not to make laws, judicis est jus dicer Cy 
non dare. See Contemporanea expositio... 

Ejus est non viUe qui potest veUe. He who can 
say yes can say no, 

Ejus est periculesn cujus est domirvium aut 
commodum. He who has the dominion or 
advantage has the risk. See Qui sentit 
commoduin... 

Ejus nuUa culpa est oui par ere necesse sit. He 
is not in any fault who is bound to obey. 
It is no fault of him who does an act in 
obedience to existing laws. See J^ecessitas 
indualt... 

Eleotio est interna Wbera et spontanea separatio 
unites red ah alidy sine compitLsione, consistens 
in animo et voVimtate. Election is an inter- 
nal, free, and spontaneous separation of one 
thing from another, without compulsion, 
consisting in intention and will* 
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Electiones fiunt lih6re sine interruptione 
allciiut. Let elections be made rightly and 
freely? without any interruption. 

Electlo semd facta non patitur regressum. 
Election once made sufiers not a recall ; 
Provided it is made with full knowledge of 
the circumstances. See Quodsemclplacuit.., 

Electus non potest elegU Formerly on the occa- 
sion of a bishop being translated from one 
bishopric to another, he was not elected 
to the new see, for the rule of the canon law 
was electus non potest elegl (once elected 
cannot be elected again) on the pretence 
that he was married to the first church 
which marriage could not be dissolved but 
by the Pops. 

Eleemosyna, Alms. Possessions belonging to 
the church. 

Eleeniosynce, Possessions belonging to the 
church. 

Eleemosyna Regis, Elcemosyna Aratri or earn- 
carum, A penny which King Ethelred order- 
ed to be paid for every plough in England 
towards the support of the poor. 

Elegit. He has chosen. A species or execution, 
given by the Statute of Westminster II (13 
Edw. I, 0 . 18). Before that Statute a man 
could only have the prq/iis of lands of a debt- 
or in satisfaction of his judgment, but not 
the possession of the lands themselves. The 
statute granted this writ (called an elegit^ 
because it is in the choice of a judgment- 
creditor whether he will sue out this writ, 
or a fieri facias\ by which the judgment- 
debtor’s goods and chattels are appraised 
and delivered to the creditor in satisfaction 
of his debt. If they should prove insuffi- 
cient, then one-half of the debtor’s lands of 
freehold tenure was further to be delivered 
over to the judgment-creditor, to hold until 
the debt was levied, or the debtor’s interest 
therein had expired. But the writ now ex- 
tends to all the debtor’s lands instead of a 
moiety as before, and also to the debtor’s 
customary and copyholds, subject to the 
rights of the lord of the manor. The credit- 
or whilst in the enjoyment of an estate 
under a writ of elegit^ is called tenant by 
elegit ; and his estate is called an estate held 
by elegit, 

Elinguo, To deprive of the tongue; the 
punishment of cutting out the tongue. 

Elisors or Eliors, Chosen persons appointed 
by the Court to choose the jury in cases of 
challenge to the aherifi or coroners for 
partiality, &c. 

Elongata* A return made by a sherifi in re- 
plevin, that cattle, &c., are not to be found 
or are removed, so that he cannot make 
deliverance, &c. 

Elongates. Eloigned ; withdrawn ; carried ofi, 
A return made by the sherifi to a writ de 
liomine replegiandOf which lies to replevy a 
man out of prison, or out of the custody of 
any private person (in the same manner as 
chattels taken in distress may be replevied) 
upon giving security to the sherifi that he 
shall be ferthooming to answer any charge 
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against him. And if the man be conveyed 
out of the jurisdiction of the sherifi, the 
latter may return that he is eloigned, elonga- 
tus ; where upon a process issues (called a 
capias i7i withernam), to imprison the de- 
fendant himself, without bail or mainprize, 
until he produces the i^arty. 

Elongavit. He hath eloigned or carried away, 

Emaiicipatio. A solemn act by which a pater- 
familias divests himself of his power over 
his Jllius familias, so that the filius familias 
may become sui juris, 

Emhlcrs de ge^itz, (Fr,) A stealing from the 
people. 

E^rmidare. To make amends for any crime or 
trespass. A capital crime, not to be atoned 
by fine, was said to be inesimidahilc, 

Emendatio, The power of amending and cor- 
recting abuses, according to stated rules 
and measure, emendatio panni, the power 
of looking to the assize of cloth that it de 
of just measure ; emendatio panis et ce7'risicB, 
the assize of bread and beer ( sealed rates 
for the sale of bread and beer), privileges 
granted to lords of manors and executed by 
their officers. The correction of an error 
committed in any proceeding. 

Emphyteusis, {Rom, L,) A perpetual lease. 
The right of enjoying all the fruits, and 
disposing at pleasure, of the property of an- 
other, subject to the payment of rent (pensio 
or ca7wn) to the owner. 

E^npiricus, A quack ; a physician whose 
art is founded solely on practice without 
science or legal qualifications, 

Emptio bonoritm. In Roman Law the assign- 
ment of the estate and efiocts of an in- 
solvent debtor, whether during his life 
or after bis death, to a trustee for his 
creditors. 

E77iptiones vel acg^uisitio7ies suas det cui 77iagls 
veliL Terram autem giuim ei parejitis dede- 
rnnt, non mittat extra cognati07W7i suam. 
A man may give his purchased or acquir- 
ed property to whom he pleases. But 
he cannot transfer, in exclusion of his 
kindred, the lands which his parents have 
left him. 

Emptiones-venditioyies coiitractcB a7’g7Lmenkmi, 
A proof of a purchase and sale being con- 
tracted. 

Emptio venditio, A contract of sale in Roman 
Law, 

E7nptor, A buyer. 

Emptor einit guam mhimio potest^ ’CQndit 07 ' v,en- 
dit gimn maximo potest, A purchaser buys 
for the least he can, a vendor sells for the 
most he can. The value of all things con- 
tracted for is measured by the appetite of 
the contractors, and therefore the just value 
is that which they be content to give. 

E muliere. See Mulieratus, 

En auter (or autre) droit. In right of another : 
as for instance, an executor holds property 
and brings actions in the right of those en- 
titled to his testator’s estate. 
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Enditor. To indict. 

En escliange il covient gue les estates soient 
cgales. In excbange it is desirable that the 
estates be equal. 

En espcces ancoitrs de cejoiur* In coin of the 
present currency, 

Enitid pars dignitas prlmogenitl. The pre- 
rogative given to the eldest coparcener, 
where an estate is descended to daughters 
for want of male heir, to choose first, after 
an inheritance is divided, 

Enitia pars semper prmfereyida est propter 
privilegiuyn cetatis. The part of the elder 
sister is always to be preferred on account 
of the privilege of age. 

Enlarger V estate. (Fr.) To enlarge the estate. 
A species of release which enures by way 
of enlarging an estate, i, e., increasing his 
interest in the land; as for example, where 
there is an estate in A for life, with remain- 
der to B and his heirs, and B releases his 
estate to A, A’s estate is said to be enkcrged 
into a fee simple. 

Ens. A being or thing, 

Eodem legamine quo legatum est dissolvitiir. 
A bond is released by the same formalities 

' with which it is contracted. See Nihil tarn 
conveniens.,, 

Eodem modo gico eolligatur dissolvi debet. An 
obligation should be discharged or released 
in the same way that it is contracted. See 
Nihil tarn comeniens... 

Eodem modo guo guid coyistituitur, eodem modo 
dissolvltur — destruitur. In the same way in 
which anything is constituted in that way 
it is dissolved — destroyed* See Nihil tam 
conveniens... 

Eo instanti. At that instant. At the same 
moment. 

Eo mtuitu. With that view. 

Eo legamine, que legatur. By that tie by 
which he or it is bound. 

Eo nomine. In or by that very name ; on that 
account, 

Eo nomine et mmiero. Of that name and 
amount. 

Eos, qui ncgligenter ignis apud se habuerint, 
fastibiis vel fiagelUs ccedi. That those, who 
through negligence set a house on fire, be 
beaten with clubs or sticks, 

Eo sunt animadvertenda peccata maxlme, quce 
difficilime pnecaventur, Oliences should be 
most severely punished, which are most 
difficult to provide against. 

Episcopalia, Synodals or other customary 
payments from the clergy to their bishop 
or diocesan. Also called Onera Episcopalia. 

Episcopus, A bishop. 

Episcopus alterius mandate quam regie non 
teneker ohtemperare. A bishop need not 
obey any mandate save the king^s, 

Episcopus tenmt placiium in curia Christia- 
nitatis de iis quee meri sunt spiritualia, A 
bishop may hold plea- in a court ^Christian, 
of things m;erely spiritual. 
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Equites aurati, Knights with gilt spurs, 
Eqiies auratus, a gilded knight ; a knight 
with gilt spurs. Because anciently none 
but knights might beautify and gild their 
armour, or other habiliments of war. 
Erigimus, We erect. 

Brraticiim. A stray or wandering beast. 

Error coram nobis. A writ of error brought 
in the same Court in which the judgment 
is given, in cases of error in the process or 
through the default of the clerks. So called 
because the record and process upon which 
it was founded ware stated in the writ to 
remain before us {coram nobis). 

Error de persona. See Error nominls, 

Errores ad sua principia referre, est refellere. 
To refer errors to their principles, is to re- 
fute them, 

Errores scribentis nocerc non debet. The mis- 
takes of the writer ought not to do harm. 

Error fucatus nudd veritate in multls est pro- 
bahllior ; et scepenumero rationibus vinclt 
veritatem error. Varnished error is in 
many things more probable than naked 
truth ; and very frequently error conquers 
truth by reasoning. 

Error meet errantl. An error hurts him that 
errs. 

Error ywyninis, A mistake in the name of a 
person, as distinguished from an error de 
persona, a mistake as to the person or 
identity. 

Error persona. See Error nominis. 

Error, qui non res'istitur, approbatur. An 
error, which is not resisted, is approved, 

Erubescit lex fillos castigare parentes. The 
law blushes when children correct their 
parents. 

Eruditus in lege. Well skilled in law. 

Escapio quietus. Delivered from that punish- 
ment which by the laws of the forest lay 
upon those whose beasts were found upon 
forbidden land. 

Escapium. Escape ; that which comes by 
chance or accident. 

Eschaeta vulgO dicwiiiur qua decidentibiis iis 
qua de regetemnt cum no'h existit rations 
sanguinis hares, ad fiscum relabuyitur. 
Those things are commonly called escheats 
which revert to the exchequer from a failure 
of issue in those who hold of the king, when 
there does not exist any heir by consangui- 
nity. w 

Esse. To be ; in being. See In esse, . 

Esse in bonis. To be in possession of a thing, 
Essendi quietum dt tolonio. To be quiet about 
a toll. A writ to be quit of toll. See Ee 
essendo... 

Essoin de infirmitate. An excuse from appear- 
ing in Court on the ground of illness. 

Essoin de infirmitate resiantia. An excuse 
I from appearing in Court on the ground of 

[ being in ill-health and confined in bed^ 

Also called de malo lecti, 
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Essoi 7 i de infirniitate vetdendu An excuse 
from appearing in Court on the ground of 
falling sick while coming to Court. Also 
called de 7}ialo •venie7idi* 

Essoi 7 i de malo viUce, This was when the 
defendant was in Court the first day ; but 
gone without pleading, and being after- 
wards surprised by siclmess, &o., could not 
attend but send two essiomrs who openly 
protested in court that he was detained by 
sickness in such a village. 

Essoin de servitio regis. An excuse from ap- 
pearing in Court on the ground of being 
engaged in the service of the king. 

Essom de ultra mare. An excuse from appear- 
ing in Court on the ground being beyond 
seas. 

Est mim ad vindicanda furta 7ii77tis at7-ox, 
nee tamen ad refrcena7ida suffidens ; gidppe 
neque furtum simplex ta7n ingens Jacmus 
estf ut capite debeat plecti ; negue ulla poena 
est ta?itai ut ab latrociniis coh&eat eos; gui 
7ivUa7n aliam artem gucBre7%di victus liaheiit. 
Truly the law is too severe in punishing 
thefts, and at the same time unequal to 
curb them ; for a simple theft is not so 
heinous a crime, that it should merit a 
capital punishment ; nor is any punishment 
so great, that it can prevent those from 
committing robberies, who have no other 
means of seeking subsistence. Capital 
punishment for theft is now obsolete. 

Esto perpetua. Be, or live, perpetual. 

Estoppel, To stop 

Estouviers* Estovers, Estoveriwn, Wood cut 
from a farm by the tenant for the uses 
thereof, and for other necessaries. Also 
nourishment or maintenance ; also a wife’s 
alimony. 

Estoveria su7it arderdi^ arandi^ construe7idi et 
claudeTdi. Estovers are of fire-bote, plough- 
bote, housebote and hedgebote, i,e., for fuel, 
or for repairing a plough, house or hedge. 

Estoveriis liabe7idis, A writ for a wife judi- 
cially separated to recover her alimony or 
estovers. 

Et heredibus. And heirs. 

Et heredibus suis. And his heirs. 

Et hoc paratus est verifioare. And this he is 
prepared to verify. Words formerly used 
at the conclusion of a common law pleading 
containing new affirmative matter. 

Et idea. And therefore. 

Et ideo decunter dberi, And therefore they 
are called free, # 

Et noiu And not, 

Et guidem naturali jwi commxmia sunt 
omnium hm aer, a^ua proflmns, et mare^ 
et per hoc litora maris. By the law of nature, 
these things are common to mankind, the 
air, running water, the sea, and conse- 
quently the shores of the sea. See Qui prior 
est tempore,,. 

EtseguiiAir, And it follows. 

Et sie adinjinUum* And so to eternity. 

Etsiede svifm6ibm. And so of similar cases, 
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Et si super totum, dc. And if upon the whole, 

(fee. 

Eimt gui 7ioce7htU7)i hifaxnat, non est 
cegiium et honum oh earn rem eo7ide7imari ; 
delicta enhw Tvooentmm nota esse oportte et 
expedit. It is not just or proper to condemn 
him who describes a bad man ; for it is use- 
ful and beneficial that the misdeeds of bad 
men should be exposed. 

Eundo. In going, 

Eimdo, mora7ido et redeu7ido. In going, remain- 
ing or staying, and returning. See s. 642 
of the Civ. Pro. Code XIV of 1882, under 
the maxim Cessa7ite ratlone.,, 

Emdentia rei. The evidence of the thing. 

Ex, Out of ; from. 

Ex cibrupto. Without preparation ; suddenly, 

Ex absurdo. Prom, or following, an absurdity. 

Ex abmdantl cauteld. Prom abundant or 
excessive caution. 

Ex abusu 71071 argimmitum ad desuetudmetn. 
The abuse of a thing is no argument for its 
discontinuance. Thus we have heard of 
debtors having been made the victims of 
personal spleen by their creditors, but ifc 
would not be fair to argue, on this ground, 
alone, against the practice of imprisonment 
for debt. 

Exaota diligcntia. Extreme diligeuce. 

Exaotissima diUgentia. See Eiligentla, 

Exactor regis. The king’s collector of taxes; 
also a sheriff. 

Ex adverse. Prom the opposite side. 

Ex ceguo et bojio. In equity and good consci- 
ence. Prom justice and honor. 

Ex afilmo. Conscientiously ; in perfect sinceri- 
ty ; heartily ; from the heart. 

Ex ante cede ntibus et consequentibus 
fit optima interpretatio. A passage will 
be best interpreted by reference to that 
which precedes and follows it. The hast 
interpretation is made from the context. 
The context is to be considered in interpret- 
ing any phrase or clause, and not the mere 
isolated phrase or clause, See Ex prcece- 
dentitms,,. 

It is an important rule of construction, 
that the meaning of parties to a particular 
instrument should be collected ex antece- 
dentihus et conseguentlbus ; that is to say, 
every part of it should be brought into ac- 
tion, in order to collect from the whole 
one uniform and consistent sense, if that 
may be done {Esr Lord AUenborough, 
Barton v. Fitzgerald^ 16 Bast, 641 ; 13 
B, E, 519) ; or, in other words, 
the construction must be made upon the 
entire instrument, and not merely upon 
disjointed parts of it (Lord Earth v. Bishop 
of Ely, cited 1 Bulst, 101 ; Doe v, Meyrick, 
2 Cr. & J. 230; 37 B. B. 687); the whole 
context must Idq considered in endeavour- 
ing to collect the intention of the parties 
although the immediate object of inquiry 
be the meaning of an isolated clause (Coles 

160 



Ex ARBITRIO 


A lilANCJAL OF LEGAL MAXIMS. 


EXCEPTIO 


V. Sulme, 8 B. & G 568 ; 32 E. R. 486). In 
short, the law will judge of a deed or other 
instrument, consisting of divers parts or 
clauses, by looking at the whole ; and will 
give to each part its proper office, so as to 
ascertain and carry out the intention of 
the parties (Hobart, 275 ; Doe v. Guest, 15 
M. &W. 160). 

The recital in a deed or agreement may 
be looked to in order to ascertain the 
meaning of the parties, and is often highly 
important for that purpose (Margins of 
OJwlmoudeley v. Lord Cllntion, 2 B. & Aid, 
625; 4 Bligh, 1 ; 21 R. E. 419); and the 
general words of a subsequent distinct clause 
or stipulation may often be explained or 
qualified by the matter recited (Payler v. 
Homersham, 4 & S. 423 ; 16 E. R. 416). 

Where the words in the operative part of 
a deed are clear and unambiguous, they 
cannot be controlled by the recitals or 
other parts of the deed ; but where those 
words are of a doubtful meaning, the 
recitals and other parts of the deed may 
be used as a test to discover the intention 
of the parties and to fix the true meaning 
of those words {Walsh v. Trevanioji, 15 Q. 
B. 751). In construing a statute, it is the 
established rule that the intention of the 
law-giver and the meaning of the law are 
to be asoertained by viewing the whole 
and every part of the Act {Per ^Lord Hers- 
chell, 14 App, Gas, 606), 

In ascertaining whether a deed, confessed- 
ly ambiguous, amounts to a usufructuary 
mortgage or to a lease in perpetuity, the 
Judge should look within the four corners 
ot the instrument before him and ascertain 
from it what kind of transaction the parties 
had in view when they entered into it 
(Lala Doul Narain v. Bunjlt Singh) 1 C. 
L. R. 266). 

An. instrument must be taken as a whole, 
and the true construction to be put on it 
should be that which, being reasonable, 
would also give effect to all parts of it 
(Deputy Commr, of Rai Bareli v. Ram Dal 
Singh, 11 Gal. 237, P. G.; L. R. 12 I. A. 
!)• 

The meaning of any clause in a will is to 
be collected from the entire instrument, 
and all its parts are to be construed with 
reference to each other, and for this purpose 
a codicil is to be considered as part of the 
will ( Did, Sue, Act X of 1866, s, 69 ). 

If the same words occur in different parts 
of the same document, they must be taken 
to have been used everywhere in the same 
sense, unless there appears an intention to 
the contrary (Ibid.) s, 73). 

The words ** or other thing” in s. 328 o^ 
the Penal Goda must be referred to the 
preceding words, and be taken to mean 

unwholesome or other thing,” and not 
other thing simply (Queen y, Dotee Ghorraee, 
1 W. R. Gr. 7). 

The words “bull” and “ cow ” in a. 429 of 
the Penal Gode include the young of those 
animals. The section specifies the more 
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valuable of the domestic animals, without 
any regard to age ; but in respect of other 
kinds of the animals not so specified, the 
section would not apply, unless the particu- 
lar animal in question was shown to be of 
the value of fifty rupees or upwards (Hari 
Mandle v. Jafar, 22 Gal. 457). 

See Noscitur a sociis* 

Dx arhitrio judiois. At the will of the judge. 

Ex assemu patrls suo. By the consent of the 
father ; a sort of dower. See Assensu,,, 

Ex assejisu suo. By his own assent. 

Excamhium, Exchange. 

Ex capite lecti. Reduction ex capite lecti) was 
the challenge of any deed or disposition 
affecting heritage or land in Scotland, which 
might formerly be made by the heir, if the 
grantor or testator at the time of making 
the disposition, was on his death bed. This 
presumption of « death bed” might be 
rebutted by showing that he lived sixty 
days afterwards, or subsequently went to 
church or market unsupported. The doc- 
trine of reduction ex capite lecti is now 
entirely abolished. 

Ex cathedra. With an air of authority ; with 
.the weight of one in authority ; originally 
applied to the decisions of Popes from their 
cathedra, or chair. 

Exceptd dignitate regali. The royal dignity 
excepted. 

Exceptio, The defendant’s plea to the plain- 
tiff’s statements. 

Exceptio cognitoria. An objection taken to the 
sufficiency of the attorney who claimed to 
represent one of the parties, 

Exceptio ejusdem rei, oujus petitur dissolutio 
nulla est. A plea of that thing which is 
sought to be dissolved, is a nullity. 

Exceptio falsi omnium ultima. A plea of that 
which is false is the last of all. 

Exceptio litis dixiduce. An objection that the 
claim made in the action was the portion 
divided or split off from a certain other 
claim made in a former action. 

Exceptionem rei judicatce obstare guoties eadem 
gucestio inter easdem perso7ias rexocatur ^ — 
The defence of rei judicatce holds good when 
the same question is brought again bet- 
ween the same parties. 

Exceptio Twn numeratez pecunice. The defence 
that money had never been advanced. 

Exceptio nulla est v&rsus actionem guce except 
tionem perimit, A plea against an action 
which entirely destroys the plea is a 
nullity. 

Exceptio pi'ohat { finnat ) regidamde rebus non 
exceptis. An exception proves ( confirms ) 
the rule concerning things not excepted. An 
exception proves that the rule exists. See 
Expressio unius,,* 

Exceptio gucefirmat legem, expemit legern. An 
exception which confirms the law, expounds 
the law. 
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Exceptio rei jiidicat< 2 , (Sc, L*) A defence that 
the matter has been adjudged already in 
another court; between the same parties. 

Exceptio rei residues. An objection that the ac- 
tion was one which might have been, but 
had not been, joined with a certain former 
action. 

Except io semper ultima ponenda. esU An excep- 
tion is always to be put last. 

Exceptis excipic'ndis. With all necessary ex- 
ceptions. 

Excerpta. Extracts. 

Excessivum m jure reprobaticr. Excess in law 
is reprehended. All excess is condemned by 
law. Whatever the law ordains must he 
within the rules of reason. Thus the law 
awards liberal, but by no means allowes 
excessive damages. 

Where no sum is expressed to which a 
fine may extend, the amount of fine to 
which the ofiender is liable is unlimited, but 
shall not be excessive ( hid, P, C, XL V of 
1860, 6’. 63 ). 

Exsessus m re qudlibet jure reprdbattir coin- 
muni. Excess in anything is reprehended 
at Common Law. 

Excommunioatio, Excommunication . 

Excommunicato capiendo. Taking an excom- 
municated person. When a person was ex- 
communicated for contempt of an order 
of the Ecclesiastical Court, the bishop was 
allowed to certify the contempt to the Sove- 
reign in Chancery, who thereupon issued a 
writ called significavit or de exconimunicato 
capiendo, directing the sheriff of the county 
to take the offender and imprison him in 
the county jail until he was reconciled to 
the church. 

Excommunicato deliberando. A writ to the 
sheriff for the delivery of an excommunicat- 
ed person out of prison, upon certificate 
from the ordinary of his conformity to the 
eccelesiastical jurisdiction. 

Excommunicato inter dictur mnnis actus legi- 
timus^ ita giiod agere non postestj nec aliguem 
conxenire, licet ipse ah aliis possit oonveniri. 
Every legal act is forbidden to an excom- 
municated person, so that he cannot act, 
nor sue any person ; but he may be sued 
by others* 

Exccmimunicato recapiendo ( or recipiendo ). A 
writ for the retaking of an excommunicated 
person unlawfully released before he gave 
caution to obey the authority of the 
church. 

Excommnnicatum. Excommunicated. 

Exconcesso. As has been already allowed; 
from what has been granted. Admittedly’ 
Argum^ts ex concessOt i* e., arguments from 
admissions made by an adversary or oppo- 
nent. 

Ex conevhind, Erom concubinage. See 
MuLieratus, 

& confesso^ By one’s own confession ; con- 
f^dly. Inconfesso is also used to express 
the same idea. 


Ex contracttc. Of or from a contract. Actions 
cx contracts, are actions arising out of 
breaches of contract, express or implied. 

Ex contractu vcl ex delicto. From a contract 
or from a fault (tort). 

Ex curia. Out of Court. 

Excusat aut extonuat delictum in capitalihus 
quod non operatur idem in civllibus. In 
capital causes an offence might bo excused 
or extenuated; which will not have the 
same effect in civil injuries. In capital 
cases, the law is in favour of life, and will 
not punish with death unless a malicious 
intention appear; but it is otherwise in 
civil actions, where the intent may be im- 
material if the act done were injurious to 
another, 

Excusatio non petita fir accusatio manifesta. 
An excuse that is uncalled for is a con- 
vincing proof of guilt. 

Ex dediito jiistiticc. From a debt of justice; 
from what is owed by justice, or of right ; 
as a matter of right, in opposition to a 
matter for the favour or discretion of the 
Court. ^ For example, a pardon granted ex 
debito justitice to an approver on the accus- 
ed being convicted. An improper rejection 
of evidence in an action is ground for a new 
trial as a matter of right, or ex debito 
jxustitics. 

Ex delicto. Ex malefiolo. From a fault or 
offence. From a tort. Actions ex delicto or 
ex maleficio, are actions founded on some 
wrong other than a breach of contract, ex- 
press or implied. 

Ex delicto non ex supplicio emergit infamla. 
Infamy arises from the crime, not from 
the punishment. 

Ex desuetudine amittuntur privilegia, Eights 
are forfeited by non-user. For example, 
a continuous easement is extinguished 
when it totally ceases to be enjoyed as such 
for an unbroken period of twenty years ; 
and a discontinuous easement extinguished 
when, for a like period, it has not been en- 
joyed as such, unless the dominant owner, 
within such period, registers, under the 
Indian Begistration Act, 1877, a declaration 
of his intention to retain such easement, in 
which case, it shall not be extinguished un- 
til a period of twenty years has elapsed 
from the date of the registration ( Ind. 
Ease, Act V of 1882, s. 47 ). A suit for 
possession of immoveable property when the 
plaintiff while in possession of the property 
has been dispossessed or has discontinued 
the possession must be brought within 
twelve years from the date of the disposses- 
sion or discontinuance, (Ind, Lim, Act 
XV of 1877, Sch. II, Art, m ). 

Ex diuturnitate temporis. From length of 
time. 

Ex diuturnitate temporis omnia preesumuntur 
rite ct solimniter esse acta. From lapse of 
time all things are presumed to hava been 
done rightly and properly* See Omnia 
premenmntur rite.,. 
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Ex dole male non oritur aetio. A right 
of action cannot arise out of fraud. 

An action cannot be ncaintained which 
is founded in fraud, or which springs ex, 
turpi causa, for ex turpi caiusd non oritur 
actio. The consideration or object of an 
agreement is unlawful if it is forbidden by 
law, or is of such a nature that, if permit- 
ted, it would defeat the provisions of any 
law ; or is fraudulent ; or involves or im- 
plies injury to the person or property of 
another; or the Court regards it as im- 
moral or opposed to public policy. Every 
agreement of which the object or conside- 
ration is unlawful is void { Ind. Con. Act IX 
of 1872, s. 23 ). Fraud means and includes 
any of the following acts committed -by a | 
party to an agreement or with his conni- | 
vance or by his agent, with intent to de- 
ceive another party thereto or bis agent 
or to induce him to enter into the agree- 
ment :— ( 1 ) The suggestion, as a fact, of 
that which is not true, by one who does i 
not believe it to be true ; ( 2 ) The active i 
concealment of a fact by one having know- ; 
ledge or belief of the fact ; ( 3 ) A promise I 
made without any intention of perform- j 
ing it ; (4) Any other act fitted to deceive; , 
( 5 ) Any such act or omission as the law i 
specially declares to be fraudulent. Mere | 
silence as to facts likely to affect the | 
willingness of a person to enter into an i 
agreement is not fraud, unless the circum- i 
stances of the case are such that regard 
being had to them, it is the duty of the ! 
person keeping silence to speak, or unless i 
his silence is, in itself, equivalent to speech 
(Ibid.p s, 17). 

It is a general proposition that an agree- 
ment to do an unlawful act cannot be sup- 
ported at law, — that no right of action can 
spring out of an illegal contract ; and this 
rule, which applies not only where the con- 
tract is especially illegal, but whenever it is 
opposed to public policy, or founded on an 
immoral consideration, is expressed by the 
well known maxim ex turpi causa n07i 
01 Itur actio and is in accordance with the- 
doctrine of the civil law, pacta ijucb turpam 
caumm oontinerit non sunt dbservanda. 

Illegality may be pleaded as a defence to 
an action on a bond ( Ind* JSri. Act I of 
fS. 92, proviso 1). The leading case on 
this subject is Collius v. JBlantem (2 Wils. 
3-11 ; 1 smith. L. G. ) in which it was alleged 
that the bond had been given to the obligee 
as an indemnity for a note entered into 
by him for the purpose of inducing the 
prosecutor of an indictment for perjury to 
withold his evidence. For the plain tifi it 
was contended that the bond was good and 
lawful, the condition being singly for the 
payment of money, the unlawful considera- 
tion not appearing upon the face of it* 
B.dd, that the bond was void ah initio, and 
that the facts of the illegality might be 
specially pleaded. It was observed by Wil- 
mot, 0. J., — “ This is a contract to tempt a 
man to transgress the law, to do^ that which 
is injurious to the community ; it ia void by 
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the common law ; and the reason why the 
common law says such contracts are void is 
for the public good : you shall not stipulate 
for inequity. All writers upon our law agree 
in this — no polluted hand shall touch the 
pure fountains of justice.*’ 

A contract would be vitiated by reason 
of illegality if it appeared upon the face 
of the plaint, or i£ it were established by 
evidence independently of the written agree- 
ment, that the arrangement was that the 
defendant should use corrupt or illegal 
means, or improperly exercise any personal 
influence which he possessed, or professed 
to possess, over a public servant (Pichahutty 
Mudali V. Narayanappa Aiyan, 2 Mad. H. 
C. B. 243; Ind. P. C. XLV of 1860, 
5S. 162-3). 

Contracts which are illegal at common 
law are usually deemed so on one of two 
grounds ; first, because they are tainted 
with fraud or otherwise violate morality ; 
secondly, because they are opposed to the 
policy of the law or public policy. For 
examples of the latter classj see Co7iventio 
vi licit legem* 

Similarly agreements to compromise cri- 
minal proceedings are illegal and void (JSla:- 
parte GritchleyC^ T>. &L. 527;15 L. J. Q. 
B. 124 ; Be Campbell, 14 Q, B. D. 32 ; 
Lound V. Orimwade, 39 Gh. D. 605 ; 57 L. J. 
Oh. 725 ) and are punishable unless where 
the offences to which the proceedings relate 
are such as may be lawfully compounded 
( l7id. P. C. XL V of 1860, 213 aiid 214 ; 

Crim* Pro. Code V of 1898, s, 345 ). 

A contract to pay money in consideration 
of foregoing a criminal prosecution is op- 
posed to public policy, and will not be 
enforced. The consideration to support the 
promise in such a contract is a vicious 
consideration [Kandan Chetti v, Coorjee Seit, 
2 Mad. H. C. B. 187 ; observing upon Keir 
V. Leeman, 6 Q. B. 308 ). 

The English common law rule that con- 
tracts for the compounding or suppressing of 
criminal charges for offences of a public 
nature are illegal and void, has no applica- 
tion to a contract for compounding the 
proseojition of criminal proceedings for an 
offence against the municipal law of a 
foreign country (Subraya Pillai v. SvJbraya 
Mudali, 4 Mad. H. G. B. 14). 

An agreement to assist another, for re- 
ward, in procuring a wife is void as being 
contrary to public policy ( Vaithyaruxthan 
V, Gangarazu, 17 Mad. 9). 

Plaintiff applied for leave to sue as a 
pauper stating that a young girl had been 
left in her charge and had been maintained 
by her for a number of years; that arrange- 
ments had been made with a Bhatia to get 
this girl married and that she (the plaintiff) 
was to receive Bs. 2,500 on the marriage, 
that the defendant had also agreed to pay 
her ( the plaintiff ) Bs. 2,000 if she was to 
- give the girl to him in marriage. Held, that 
the alleged agreement on which the suit 
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■was brought was immoral and against pub- 
lic policy* and that the action was not 
maintainable ( Dulati v, VoUabdas Prcigji, 
13 Bom. 126 ). 

Plaintifi agreed to give his daughter in 
marriage to defendant’s nephew in consi- 
deration of a payment of Ks. 400# It was not 
alleged that the money was to be a dowry 
or settlement for the bride. Rs. 200 were 
paid, and defendant executed a bond for the 
balance. The marriage took place in the 
asura form. FlaintiS now sued on the bond. 
Eeldt the consideration for the bond was 
not unlawful ( Vishwanathaii v. Saniinathan 
13 Mad. 83 ). See also Jogmoar v. Panch 
Kiiari (6 B. L. R., A. C„ 395 ). 

But hddy in Vholidas v. Ftdehand (22 
Bom. 658), that a contract which entitles a 
father to be paid money in consideration 
of giving his son or daughter in marriage 
is against public policy, and cannot be 
enforced in a court of law. 

A contract entered into by Hindus living 
in Assam, by which it is agreed that, upon 
the happening of a certain event, a mar- 
riage is to become null and void, is contrary 
to the policy of the law, and a suit cannot 
be maintained upon it ( Sitaram v. Mt, 
Aheeree Heerahnee, 11 B. L, R., A. C., 129 ). 

In consideration of advances of money 
made by N to V, a married woman ( both 
being of the Kunbi caste ) in order to enable 
her to obtain a divorce from her husband, 
V promised to marry N as soon as she 
should obtain a divorce. N subsequently 
sued V to recover the advances, Heidi that 
the agreement having for its object the 
divorce of the defendant from her husband 
and her marriage with the plaintiff was 
contra honos mores, and, therefore, void 
VijU V. Nansa Nagar, 10 Bom. 152.) 

A landlord cannot recover the rent of 
lodging knowingly let to a prostitute who 
carries on her vocation there ( Gaurinath 
Mooherjee v. Madhurmni Peshaker, 9 B, L. 
B., Ap., 37 ). 

The father of naikins (dancing girls) pass- 
ed mortgage bonds for money advanced to 
him. The bonds stated that the object of 
the loan was to enable the father to get 
his daughters taught singing, and for house- 
hold expenses. Held, that the bonds were 
not void, inasmuch as amongst the com- 
munity of ncAMns singing was not necessa- 
rily acquired by the women with a view of 
practising prostitution. It was as distinct 
mode of obaining a livelihood not necessari- 
ly connected with prostitution, although it 
might be true as a fact, that most of those 
who sing lead a loose life [Kfuibchund v, 
Eeram, 13 Bom. 150). 

Past co-habitation would not be an* im- 
moral consideration, if consideration it can 
properly be called, for a promise to pay a 
woman an allowance (DMraj Kuar v. Eikra- 
majit Singh, 3 AH. 787), 

A bequest or transfer upon a condition 
the fulfflment of which would be contrary 
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to law or to morality is void {Pid. 8210. 
Act X of 1865, s. 114 ; Trans, of Pro. Act IV 
of 1882, s. 25 ). 

Plaintiff brought a suit against a jail- 
daroga for the recovery of Rs. 50, which, 
she alleged, be took from her on condition 
of causing the release of her husband. Held, 
that as this was a contract against public 
policy, and was intended to evade the 
course of law, money paid under such an 
illegal and immoral contract could not be 
recovered by suit ( Protima Aurat v. Diikhia 
Sifkar, 9 B. L. R., Ap., 38 )* 

The ground on which agreements which 
savour of champerty or maintenance are 
held to be void in this country is that they 
are contrary to public policy ( Chiinder- 
hant, Mooherjee v. liavicoomar Koondu, 13 
B. L. R., 0. C., 530 : Mulla Jaffarji Tyd 
All V. YacaU Kadar Pi, 7 Mad. H. 0. 
R. 128). 

To constitute maintenance” improper 
litigation must have been stirred up with 
a bad motive or purpose contrary to public 
policy and justice, Ohainperty” is a 
species of “ maintenance” and of the same 
character, but with the additional feature 
of a condition or bargain providing for a 
participation in the subject matter of the 
lit’gation (Pitohalcutti Chettl v. Kamala Na^ 
yakhan, 1 Mad. H. C. R. 153). 

A contract the effect of which is to assist 
another in carrying on litigation against a 
third party, made with the express declara- 
tion that it was out of spite and ill feeling 
against such third party, is a contract 
against public policy (Bamandas Banerjee 
V. Haralal Shaha, 1 B. L. R„ S. N., 9 ). 

An agreement executed by a client to 
his vakil after the latter had accepted a 
vakalatnama, whereby the client bound 
himself to pay to the vakil, in the event of 
his conducting the suit to a sucoesful ter- 
mination, a certain sum in addition to the 
vakil’s full fees, held, 7 iudimi joaotuni, and a 
suit founded upon it dismissed as unsus- 
tainable {Bamohandra v. Kalu Baju, 2 
Bom. 362 ; Fuller v. Banee Bishoom Kooer, 
3 N.-W# P. 25 ). But if suoh inajn 'patra is 
executed contemporaneously with the vaka- 
latnama, it is not nudum pactum, and, 
having regard to s. 7 of Act I of 1846, 
cannot be considered as illegal {8hivram 
Hari V. Arjim, 5 Bom. 268 ; Parashram 
Vanian v, Rirama^i, 8 Bom. 413). 

The Court should not enforce an agree- 
ment to reward a pleader for his professional 
services by a share of the property or 
amount recovered in the suit in which he 
is retained. A 0 mtract made in good faith 
by a person with a litigant to supply him 
with funds to carry on the suit on the 
security of the property in dispute will be 
enforced. Such a contract is distinguishable 
from an officious intermeddling in the suits 
of other persona or acts tending to promote 
unnecessary litigation (Nuthoo Ball v. Bud- 
dr eePenhad, 3 Agra, 286 ; 1 N,- W. P# 1). 
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If ai documment is fraudulent, no title 
can be acquired under it even though it is 
registered, for it is a well recognized maxim 
of law that no man can gain title by fraud 
[Per Peacock, 0. J., Sheikh Rahmatulla v. 
Sheikh Sariittulla, 1 B, L, R. 82, F. B.; 
Joshua V. Alliance Bank of Sinilat 22 Cal. 
185 ; Ram Autar v. Dhanaurl^ 8 All. 540 ; 
yaraslmulu v. Somanna, 8 Mad. 167 ; 
Raksu V. Govlada, 4 Bom, 595 ; JSfarasanna 

V. Ga^a;gjgaiZ Mad. H C. R. 270; Sree~ 
nath Bhultaoharjee v. Ramcomtil, 10 
Moo. I. A. 220 ; 3 W. R. 43, P. 0. ; Ramco- 
mill V. Chunclee Pershad, 1 N.-W, P. 287 ; 
NettfO Gypal Chunder v, Bioarkanath, 1 W. 
R. 314 ; Bam Chund v. Modhoo Soodun, 7 

W. R. 119 ; Bhikdaree v. Kanhya, 14 W*. R, 
24 ; Bookbai ^Meer v. Shaikh Namr^ 20 W. 
R. lOu). 

No foreign judgment shall operate as a 
bar to a suit in British India if it has been 
obtained by fraud (Civ, Pro. Code XIV of 
1882 s» 14). Any party to a suit or proceed- 
ing may show that any judgment order or 
decree which is relevant under the Indian 
Evidence Act, and which has been proved 
by the adverse party, was obtained by fraud 
or collusion [Ind» Bvi. Act I of 1872, s. 44). 

Fraudulent conveyances made without 
consideration and in order to defraud cre- 
ditors, or to delay the execution of any 
decree obtained by creditors are void as 
against such creditors ( Abdul Bye v, Mir 
Mahomed, L. R. 11 I. A. 10; 10 Cal. 616; 
Rangllbhai v. Vinayak Vishmi, 11 Bom. 666; 
HormiisjUv^Gowasji, 13 Bom. 297 ; Bhagwant 
V. Kedari, 2 Bom. L, R. 986 ; Ind, P, C. 
XLV 0/ 1860, 206). 

Fraud vitiates and corrupts everything, 
fraus amnia mtiat et cornvm^its. The effect 
of fraud, however, is not absolutely to avoid 
a contract induced by it, but to render it 
voidable at the option of the party defraud- 
ed ; and the contract continues valid until 
the party defrauded has elected to avoid it 
[Ind. Con* Act IX of 1872,5. 19; Reese Silver 
Mining Go. v. Smith, L. it. 4 H. L. 64 ; 39 
L. J. Ch. 8 ). There are, however, many 
kinds of moral fraud, which clearly could 
not be made available, either as a ground 
of action, or by way of defence before a 
Court of law. Thus a vendor is entitled to 
sell for the best price be can get, and is not 
in any way liable at law for a simple com- 
mendation of his own goods, however 
worthless they may be, provided he has not 
made any false statement as to their quality 
or condition, nor asserted anything respect- 
ing them which may amount to a warranty 
in legal contemplation. See Ba guce eommen- 
dandi... 

It must be observed, however, that a 
contract, although illegal and void as to 
part, is not necessarily void in toto. If a 
bond be given, with condition to do several 
things, some are agreeable to law and some 
against it, the bond shall be good as to 
doing the former, and only void as to doing 
the latter [Chesman v. Nainby, 2 Ld. Raym. 
1459). If a deed, not founded upon an 
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illegal consideration, contain two severable 
and independent covenants, oL which the one 
is legal and the other not, the illegality of 
the one does not usually prevent the en- 
forcement of the other [Gaskell v. King^ 11 
East, 164 ; 10 R. R. 462 ; Malian v. May, 
1 1 M. & W. 653). The general rule is that 
where you cannot sever the illegal from the 
legal part of a covenant, the contract, is 
altogether void ( Ind. Con. Act IX of 1872, 
5. 24), but where you can sever them, 
whether the illegality be created by statute 
or by the common law, you may reject the 
bad part and retain the good [Per Vv illss, J., 
Pickering v. Ilfracombe B. Co., L. R. 3 C. P. 
235 ; 37 L. J. 0. P. 118 ; Robinson v. Om- 
money, 23 Ch. D. 285 ; 52 L. J. Ch. 440 ). 

In connection with this maxim, see In 
pari delicto... 

Ex, donatione regis. Of the king’s free gift. 

Exeat. Leave to depart. See Ne exeat.,. 

Executio est executio juris secundum judicium. 
Execution is the exesution of the law ac- 
cording to the judgment. 

Executio est finis et fmctus legis. Execution is 
the end and fruit o£ the law. 

Ex'cutio est friictus, finis et effectus legis. Exe- 
cution is the fruit, end, and effect of the 
law. See Juris effectus ... A suit can pro- 
perly be said to have terminated when the 
decree passed therein is wholly executed. 
A mere decree cannot afford a party any 
substantial redress, unless it is put in exe- 
cution, and the Calcutta High Court strong- 
ly condemned the practice of striking off exe- 
cution cases from the file in order to clear 
it and enable judicial ofibcers to make their 
quarterly returns, as productive of the 
greatest hardship and injustice to the suitors 
( Gaur Mohan Bandopadhya v. Taracha'nd 
Bandopadhya, 3 B. L. R., Ap., 17 ). Exe- 
cution, however, cannot be obtained on a 
merely declaratory decree ( Mimiyan v. 
Pei-ya Kulandai Ainmal, 1 Mad. H. C. 
B. 184), 

The Court will not be deterred from 
making a decree by difficulties to be expect- 
ed in carrying it out ( Per Holloway, J. , 
Purappavanalingan Chettl v. XuUaskan 
Chetti, 1 Mad. H.C.R. 415). See Parum est... 

Executio juris non habet injuriam. The 
execution of law does no injury. The law 
will not in its executive capacity work a 
wrong. Legal process, if regular, does not 
afford a cause of action. 

If an action be brought in a Court which 
has jurisdiction, upon insufficient grounds, 
or against the wrong party, no injury is 
thereby done for which an action can be 
maintained. - See NuUus videtur dole 
facere... But if an Individual, under colour 
of the law, does an illegal act, or if be 
abuses the process of the Court to make it 
an instrument of oppression or extortion, 
this is a fraud upon the law, by the 
commission of which liability will he 
incurred [Per Pollock, 0. B., Smith v, 
Mo7ii^ihf 13 M. & W. 439). If proceed- 
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ings in an action were against A, and a writ 
of execution is issued by mistake against 
the goods of B, trespass will clearly lie 
at suit of the latter, againsst the execution- 
creditor {Jarmaln v. Hooper, 7 Scott, N. B. 
663 ) . In such cases the maxim applies 
only in the secondary sense above noticed, 
because the proceedings actually taken are 
not sanctioned by the law, and, therefore, 
the party taking them, although acting 
under the colour of legal process, is not 
protected. 

If a sheriff, having two writs of ca, sa,, the 
one valid and the other invalid, arrest on the 
latter alone, he cannot justify the arrest of 
the person under the valid writ (Hooper v. 
Lane 6 H. L. Gas. 443). Nor can the sheriff, 
while a person is unlawfully in his custody 
by virtue of an arrest on an invalid writ, 
arrest that person on a good writ ; and to 
allow the sheriff to make such an arrest 
while the party is unlawfully confined by 
him, would be to permit him to profit by 
his own wrong, and, therefore, cannot be 
tolerated ( Per Lord Cranworth, 6 H. L. 
Gas. 551 ; Caimtesti of Putland's Case, 6 
Hep. 53 ). 

Hxeentione facienda, A writ commanding the 
execution of a judgment. 

Hxeciitione faciendd in withernamium. For 
doing execution in withernam. A writ 
that lay for taking the cattle of one who 
has conveyed the cattle of another out of 
the county, so that the sheriff cannot re- 
plevy them. See Gapias in withernam, 

Hxeoutione judiaiL An ancient writ directed 
to the judge of an inferior court, or the 
sheriff or bailiff of an inferior court, to do 
execution upon a judgment therein, or to 
return some reasonable cause why he delays 
execution. 

Hxecutor lueratus. An executor who has the 
assets of his testator, who in his lifetime 
made himself liable by a wrongful inter- 
ference with the property of another. 

Exempla illustrant, non restringuut 
legem. Examples illustrate, not restrain, 
the law. 

The object of illustrations is to illustrate. 
They are not intended to supply any omis- 
sion in the written law or to put a strain 
on it. They make nothing law which 
would not be law without them. The law 
illustrated by them must be considered to 
be contained in the definitions and enact- 
ing clauses of the particular Act. 

Illustrations in Acts of the Legislature 
ought never to be allowed to control the 
plain meaning of' the section to which 
they are appended, especially when the 
effect would be to curtail a right which 
the section in its ordinary sense would con- 
fer, [Koylash Chunder Ohose v. Sonatum 
Chung Barooie, 7 Gal. 132 ; ^ 0, L. E. 281), 

BxempU gratia. As for example ; as for in- 
stance, Abbrev, e. g, or ex* gr, 
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Exemplo per^iiciosum est ut ei scripturce ereda- 
tur gua unusqiiisqiie sibi debitorem oonsti- 
tuit. It is a pernicious example that credit 
should be given to a writing by which a 
man constitutes another his debtor. 

Exemptio. Exemption. 

Exequatur. A permission given by a govern- 
ment to a foreign consul to enter on his ap- 
pointment. 

Exercitor, A ship-master ; captaiil ; owner of 
a ship. 

Exercito)' navis. The temporary owner or 
charterer of a ship. 

Ex facto jus oritur. The law arises from the 
fact. Until the fact be settled, the law 
cannot apply. If the fact be perverted or 
misrepresented, the law which arises thence 
will unavoidably be unjust or partial. See 
Ad queestiones... 

The law slumbers, until roused into acti- 
vity by some act or event ( v. e. fact ) ; in 
other words, rights and duties may not 
exist in the abstract, but only around some 
concrete subject matter or person. 

Ex frequenti delicto avgetur poma , Punishment 
increases with increasing crime. 

Ex grail cu Of or by favour; os a matter of 
favour. 

Ex gratia curicc. By favour of the Court. See 
Ex rigore juris, 

Ex gravi guereld. A writ that lay for one to 
whom lands or tenements were devised, 
when the heir of the testator detained them 
from him. 

Exlieredatio, The act of disinheriting. The 
exclusion of a child by his father from in- 
heritance. 

Ex his omnibus oausis quee jure non value- 
runt vel non habuerunt effeotum, secuUi 
per errorem solut'vone, condiciloni locus 
erit. Wherever money has been paid by 
mistake, for a cause which the law does not 
support, or which has been followed by no 
effect, an action may he brought for its 
recovery. See the Indian Contract Act IX 
of 1872, s. 72. But money paid on an 
illegal or immoral consideration cannot be 
recovered, for, in pari delicto potior est 
conditio defendentis. 

Exigent, or Exigl facias » That you cause to 
be exacted or demanded. A writ that lay 
where the defendant in a personal action 
could not be found, proclaiming and call- 
ing him, five county-court days, one after 
another, and charging him to appear on 
ain of outlawry. It lay also in an in- 
ictment of felony, where the party in- 
dicted could not be found, See Allocaio 
comitatu, 

Exillum, Exile ; spoiling* It is applied 
specially to the unlawful turning of en- 
franchised tenants out of their holdings. 

Exilium est patrice privatio, natalis sqU muta- 
tio, legum natwarum amissio. Exile is a pri- 
vation of country, a change of natal soil, 
a loss of native laws. 
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Hx, indiLstria. Purposely ; on purpose. 

Ex integro. Afresh ; anew. 

Exitus, Issue ; child or children ; oSspring. 
The rents and profits of land. The conclu- 
sion of pleadings. 

Ex justls niiptlis prooreatus. Born of law- 
ful marriage. See Hares leglthmis.., 

ExlegalUus, He who is prosecuted as an out- 
law. 

Ex’lex, Beyond the law ; bound by no law ; 
an outlaw. 

Ex licentid regis. By the license of the king, 

Ex majori cautda. From greater caution. 

Ex maleficlo. From mischief or wrong. 

Ex vialefloio non oritur oontrctus^ A con- 
tract does not arise from a vicious act. A 
contract does not arise out of an act radi- 
cally vicious and illegal. Those who come 
into a Court of justice to seek redress must 
come with clean hands and must disclose 
a transaction warranted by law ( Petrie v. 
Hannay, 3 T. R. 422 ); and it is quite clear 
that a Court of justice can give no assis- 
tance to the enforcement of contracts 
which the law of the land has interdicted. 
See Ex dolo malo.,. • 

Ex nialis nwribics bonce leges natce sunt. Good 
laws arise from evil manners. 

Ex mandato regince. By the order of the 
Crown. 

Ex maternau See Ex parte materna. 

Ex mens d et thoro. See Amemd... 

Ex merd gratia* Out of mere favour. 

Ex merito jusUticB* As he deserves in justice. 

Ex mero moUu Out of mere will ; of his own 
accord. Words used in the king’s char- 
ters aud letters patent, as a bar to excep- 
tions, to signify that he grants them of his 
own mere motion, and without being in- 
fluenced by any false suggestions from any 
party. See Ex proprio.,. 

Ex multitudine signorum coUigitur identitas 
xera. True identity is collected from a 
number of signs. The identity of a thing 
is to be gathered from a multitude of 
circumstantial descriptions. See Frcesentia 
corporis,,. 

Ev naturd red. From the nature of the case. 

Ex necessitate* Of necessity ; necessarily. 

Ex necessitate legis. From the necessity of 
law. 

Ex necessitate rei. From the urgency or 
necessity of the case. 

Ex nihilo nihil fit. Nothing produces nothing. 
See H'ihil dat qui . . . 

Ex nudo paeto non oritur actio- An 
action does not arise from a bare promise 
or agreement, i, e., one not supported by 
consideration. 

A consideration of some sort or other is 
so necessary to the forming of a contract, 
nudum paotwm^ ox agreement to do 
or pay something on one side without any 
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compensation on the other, will not at 
law support an action, and a man cann ot 
1:^ compelled to perform it. The tei m con- 
sideration is thus defined in the Indian 
Contract Act ( IX of 1372, s. 2 ) “ When 

at the desire of the promissor, the pro- 
misee or any other person has done or 
abstained from doing, or does or abstains 
from doing, or promises to do or obtain 
fcom doing, something, such act or absti- 
nence or promise is called a consideration 
for the promise.” A promise to give ano- 
ther, for no consideration, Bs. 1000, is a 
void agreement ( Ibid., s. 25, Ulus ial). A 
gratuitous promise or undertaking may in- 
deed form the subject of a moral obliga- 
tion, and may be binding in honour, but 
it does not create a legal responsibility . 

Consideration is either good or valuable ; 
the former is such as that of blood 
or of natural love and affection, as 
when a man grants an estate to a near 
relative, being influenced by motives of 
generosity, prudence, or natural duty. Deeds 
made upon this consideration are looked 
upon by the law as merely voluntary ^ and 
although good as between the parties {Ind* 
Con. Act IX of 1872, i*. 25 [ 2 ] ), are liable 
to be set aside in favour of creditors ( Hbr- 
musfi V. Coioasji, 13 Bom. 297 ). On the 
other hand, a mluable consideration is 
such as money, marriage, or the like, and 
this is esteemed by the law as an equiva- 
lent given for the grant ( 10 B. & 0. 606 ), 

The consideration for a promise must 
have senne tangible value in the eye of the 
law ( Per Patteson, J., Thomas v. Thojnasi, 
2 Q. B. 859 ) and it is well settled that, as 
long as the consideration for a promise has 
some value, its adequacy is not material 
(Westlake V* Adams^ 5 G. B. N. S. 248 ; 24 
L. J. C. P. 271 ). An agreement to which 
the consent of the promisor is freely given 
is not void merely because the considera- 
tion is inadequate ; hut the inadequacy of 
the consideration may be taken into 
account bythe Court in determining the 
question whether the consent of the pro- 
misor was freely given ( Ind, Con. Act IX 
of 1872, s. 25, Expl. 2 ). 

Under the English law nothing done or 
suffered by the promisee antecedently to the 
promise constituted a good consideration for 
the promise unless it was done or suffered 
at the request of the promisor. In East" 
tuood V. Kenyon ( 11 A. & E. 438 ) it was 
held that a mere moral obligation arising 
from a past benefit not conferred at the re- 
quest of the defendant is not a good consi- 
deration and that the class of considera- 
tions derived from moral obligation in- 
cludes only those cases in which there has 
ho&o. z, legal right deprived of legal remedy. 
But there are circumstances under which 
the law will itself imply that the service 
had been undertaken by request of the pro- 
misor. Such request is implied in the 
following 'cases Where the defendant 
has adopted and enjoyed the benefit of the 
service, in which case the maxim will 
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apply, omnis futiliobitio t&Ito tTCiliitUT ct 
viandato priori czqtUparatur (^ee also s. 70 
of the Ind. Om. Act); (2) When the 
service consists in the plaintifi having been 
compelled to do that to which the de- 
fendant was legally compellable, as a man 
paying money to save his goods from 
attachment for another’s debt, or a surety 
paying the debt of his principal { Edmunds 
V. Wallingford) 14 Q. B. D. 811 ; Ind. Con- 
Ad, ss. 611 and 140 ) ; ( 3 ) Where the 

plaintiff voluntarily does that which the 
defendant might have been legally com- 
pelled to do, and the defendant afterwards 
in consideration of the* service expressly 
promises ( see s. 68 of the Ind. Con. 
Act ). 

Under the Indian Contract Act, anything 
already voluntarily done for the promisor, 
or which the promisor was legally compel- 
lable to' do, is a good consideration to 
support a subsequent promise, whether or 
ioot it was done at the request of the pro- 
misor { s. 25 [ 2] and Ulus. [<5] ). Under 
cl, ( 3 ) of the same section a promise to 
pay wholly or in part a debt of which the 
creditor might have enforced payment but 
for the law of limitation of suits must be 
in writing and signed by the promisor or 
his agent. But such subsequent promise 
cannot convert into a debt that which of 
itself was not a legal debt {Per Tin dal, 0. J., 
Eaye v. Button^ 7 M. &Gr. 811 ), 

Consideration is also distinguished into 
exec^ited, concurrent, and executory considera- 
tion. Looking to s, 2 of the Ind. Con. Act 
( supra ), if the promissor or any other 
person has do7ie or abstained from doing a 
thing, it is an executed consideration ; if he 
does or aMams from doing the thing, 
it is a concurrent consideration ; if he 
promises to do or abstain from doing the 
thing, it is an executory consideration. 
For example, A may sell his property to B, 
B having already paid the purchase-money, 
or on B’s pa^'ing it at the time of sale, or 
on B’s promise to pay it in future In 
other words the consideration may be either 
past, present^ or future. 

Exoine. {Fr.) The excuse for not appearing in 
Court when cited. See Essoin. 

Ex officio. Officially; by virtue of office. 
Any prerogative or jurisdiction which a 
person in office has, by virtue of that office, 
he is said to exercise ex officio. Ex officio 
information is a criminal information filed 
by the Attorney-General cx officio on behalf 
of the Crown in the Court of Queen’s Bench ; 
or an information filed by him in the Court 
of Chancery to have a charity property 
established. An oath ex officio was the oath 
by which a clergyman charged with a cri- 
minal offence was formerly allowed to swear 
himself to be innocent ; also the oath by 
which the compurgators swore that they 
believed in his innocence. 

Exoneraiione sectes. A writ that lay for the 
Crown’s ward, to be free from all suit in 
the bounty court, &c,, during wardship, 
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Exoneraiione scdd ad curiam baron. A writ 
of the same nature as above, issued by the 
guardian of the Crown’s ward, and address- 
ed to tho sheriffs or stewards of the Court 
forbidding them to distrain him, &c., for 
not doing suit of Court, &c. 

Exonerdur. That he be discharged. Let 
him bo discharged An entry formerly 
made on the bail-piece upon render of a 
defendant to prison in discharge of his bail. 
An entry of discharge of the bail made on 
the recognizance or bail-piece. 

Exordium- The commencement of a deed, 
i- e., the date and the names of the parties. 
The beginning of a speech or composition ; 
introduction, 

Ex pacto iUicito non oritur actio. No action 
arises from or out of an illicit agreement or 
bargain. For example, the law will not 
lend its assistance to adjust the profits of a 
partnership formed for the purpose of 
deriving profit from an illegal adventure, 
or to settle the mutual claims of the parties 
engaged therein ( MV^allam v, Mortimer, 
9 M. & W, 642)* See Ex dolo... 

Ex parte. On behalf of one side; partly. 
An ex parte proceeding is a proceeding by 
one party in the absence of the other. An 
ex parte statement is a statement of one 
side only. An injunction granted ex parte 
is an injunction granted after hearing one 
side only. Ex parte preceding, a name in 
the heading of a reported caso, indicates 
that the party whose name follows is the 
party on whose application the case is 
heard. An cx parte application is one 
made by a person who is not a party, or 
made in the absence of the opposite party. 

Ex parte mater na. On the mother’s side. 

Ex parte paterna. Ex paterna. On the 
father’s side. 

Ex parte regui. On the king’s side. 

Ex parte talis. A writ that lay for a bailiff or 
receiver, who, having auditors appointed to 
take his accounts, cannot obtain of them 
reasonable allowance, but is cast into prison. 

Ex paucis plurima comipit ingenium. From 
few things the mind conceives many. 

Expeditdtce arborcs. Trees rooted up or cut 
down to the roots, 

Expedit repuUicoi ne sud re guis male utatur. 
It is for the public good that no one use his 
property badly. A man must enjoy his 
own property in such a manner as not to 
invade tho legal rights of his neighbour. 

Six uteri hio ... 

Expedit reipiiblicce ut sit finis UUum, It is 
for the public good that there should be an 
end of litigation. See Interest relpuhlicae... 

Expejisce litis. Costs of suit, allowed to a 
plaintiff or defendant recovering in his 
action. 

Expensis militum levandis. An old writ direct- 
ed to the sheriff for levying the allowance 
for the knights of Parliament, 

Expensis militum rmvlevandds ah Juminihus de 
aniiguo dominko nec a naMvis. An old 
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writ to prohibit the sherifi from levying 
any allowance for knights of the shire upon 
such as held lands in ancient demesne, 

Experientia per varios actus legeinfacit ; magis- 
tra rerum experientia Experience by 
varioas acts makes law ; experience is the 
mistress of things. 

Experto arede. Believe an expert. See Cuili- 
bet in arte.,. 

Explcta. Expletice. Expleclce. The rents and 
profits of an estate or land ; as the hay of 
the meadows? the feed of the pasture? the 
com of the arable land ; the rents? services ' 
and such like issues. 

Expositlo. An explanation. An exposing of 
an infant. 

Ec pod facto. From an after-act ; after a deed 
is done. The phrase signifies something 
done so as to afiect another thing that was 
committed before Thus a lease granted by a 
tenaut fo^* life to enure bevond his life may 
be confirmed ex post facto by the reversioner 
or remainderman. See Nova constitutio... 

Ex post facto jure* A law made after the thing 
prohibited was done. A law visiting a past 
act with penad consequences. See Nora 
constitutio,,. 

E'X prcecedentibes et comeguentihus optima fit 
inter pretailo, A pasbage will 1)6 best inter- 
preted by reference to that which precedes 
and follows it» The best interpretation is 
made from the context. See Ex ariteccdenti’ 
bits,,. 

Expressa nocent^ non expressa non nocent- 
Things expressed hurt, things not expressed 
do not. 

Expressa non prosunt pica non expressa prode^ 
runt. The expression of things of which, 
if unexpressed, one would have the benefit, 
is useless. 

Expressio eoram quse taeite insunt 
nihil OperaiUr. The expresing of those 
things which are silently implied? has no 
effect. 

For instance, if land be let to two persons 
for the term of their lives, this creates a 
joint tenancy ; and the words “ and the 
survivor of them,” if added, are mere sur- 
plusage? because, by law, the term would 
go to the survivor. An expression which 
merely embodies that which would in its 
absence have been implied by law, is al- 
together inoperative. Such an expression 
when occuring in a written instrum nt is 
denominated clattsula inutilis^ It is how- 
ever desirable to express what the law 
would imply, in order to remove all doubt 
as to intention, Ahmidans cautda non 
noceU 

Under the ordinary law of mortgage the 
mortgagor is bound so long as the equity of 
redemption remains with him.^ to indern- 
nify tne estate against expenses incurred in 
protecting the title, so that where a mort- 
gage bond contains stipulations under which 
the mortgagor engages to repay the mortga- 
gee any costs he may incur in suits brought 
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against him by the mortgagor’s co-sharers, 
and also any debts charged upon the mort- 
gaged property which the mortgagee may 
pay [Trans, of Pro. Act IV of 1882, s. 72), the 
stipulatioDs do not create any fresh obliga- 
tion and require no additional stamp-duty 
[Danwdar Gityigadliar v. Vamanrav Lalish- 
mauy 9 Bom. 435). 

The maxim was also applied in Wroughton 
V. Turtle (11 M. & W- 570) and in Zaiorence 
V. Boston (7 Exch. 28) in reference to the 
Stamp Acts. 

As regards bills of exchange, cheques, and 
promissory notes, the rule is that such 
instnimeots are presumed to be made upon, 
and prima facie import, consideration 
{Nego, Inst. Act XXVI of i881? s, 118 [u]), 
and the words *• value received ” express only 
what the law implies from the nature of 
the instrument and the relation of the 
parties apparent upon it {Hatch v. Trapes, 
11 A. & E. 702), and then the maxim is 
applicable, * 

Expressio unius est exelusio alterius. 

The mention of one is the exciubion of 
another. By particularising one or more 
members of a class, or objects of a group, 
an intention may be indicated to exclude 
the rest. 

Where there is an estate expressly limited 
by will, any increase o^ the estate by im- 
plication is excluded ( Boddy v. Fitzgerald, 
G. H. L. Cas. 856 ); and an implied covenant 
is to be controlled within the limits of an 
express covenant ( Koke's Case, 4 Hep, 80 ). 
Where a lease contains an express covenant 
by the tenant to repair, their can be no 
implied contract to repair arising from the 
relation of landlord and tenant ( Standen v. 
OhrismaSf 10 Q B. 136) Where parties 
have entered into written engagements with 
express stipulations? it is manifestly not 
desirable to extend them by implications ; 
the presumption is, that having expressed 
some, they have expressed all the "condi- 
tions by which they intend to be bound 
under that instrument ( Aspdin v. Austin, 
0 Q. B. 683. ) 

But great caution is necessary in apply- 
ing this maxim which is not of universal 
application, but depends upon the inten- 
tion of the party as discoverable upon the 
face of the instrument or of the transaction 
{ Per Lord Campbell, Sawiders v. Emm, 
b H.L. Gas 729). Where general words 
used in a written instrument, it is neces- 
sary, in the first instance, to determine 
whether those general words are intended 
to include other matters besides such m are 
specifically mentioned, or to be referable 
exclusively to them, in which latter case 
only can the above maxim be properly ap- 
plied ( Petch y- Tis^in, 16 M, & W, 110). 

A will expressly subjecting the personal 
estate to certain charges to which it was 
before liable does not by force of the above 
maxim raise a necessary implication that 
it is not to bear other charges not so ex- 
pressly .directed-^ to be paid out of it to 

178 



EXPRESSIO 


A MANUAL OF LEGAL MAXIMA. 


EXPRESStm 


which it is primarily liable (Brydges v. 
Phillips,^ Ves.567). 

In order to prevent a debt being barred 
by iimita'ion (Ind Lvnu Act JCV of 1877, 
5.19) a conditional promise to pay ‘‘as 
soon as I can ” is not sufficient unless proof 
be given of the defendant’s ability to pay. 
The reason is that upon a general acknow- 
ledgment where nothing is said to prevent 
it, a general promise to pay ought to be 
implied ; but where the party guards his 
acknowledgment and accompanies it with 
an express declaration to prevent any such 
implication, then the above maxim applies 
( Turner v. Smart, 6 B. & 0. 609 ; 30 R R. 
461 ). So, when the drawer of a bill, when 
applied to for payment, does not state that 
he has received no notice of dishonour, but 
merely sets up some other matter in excuse 
of non-payment, from this conduct the jury 
may infer an admission that the valid 
ground of defence does not in fact exist. 
( Campbell w,^ebstery 2 0. B 258 ). 

Under the Indian Evidence Act I of 1872, 
s. 92, when the terms of any contract, grant 
or other disposition of property in writing 
have been proved, no ovidenca of any oral 
agreemeut or statement shall be admitted 
as between the parties tor the purpose of 
contradicting, varying, or adding to, or 
subtracting from, its terms. But there are 
exceptions to this rule, vis ,— •(!) Any fact 
may be proved which would invalidate any 
document, such as fraud, intimidation, 
illegality, want of due execution, want of 
capacity in any contracting party want or 
failure of consideration, or mistake in fact 
or law ; (2) The existence of any separate 
oral agreement as to any ma ter on which 
a document is silent, and which is not 
inconsistent with its terms, may be proved, 
having regard to the degree of formality of 
the document ; (3) The existence of any 
separate oral agreement, constituting a 
condition precedent to the attaching of any 
obligation under any such instrument, may 
be proved ; (4) The existence of any distinct 
suteequent oral agreement to rescind or 
modify any such document may be pro- 
ved, unless where such document is required 
by law to be in writing, or is registered 
under the law for the registration of docu- 
ments ; (6) Any usage or custom by which 
incidents not expressly mentioned in any 
con'ract are usually annexed to contracts 
of that description, may be proved ; but the 
annexing of such incident must not be 
repugnant to, or inconsistent with, the 
express terms of the contract ; (6) Any fact 
may be proved -which shows in what man- 
ner the language of a document is related 
to existing facts. 

Where the rent of a house was specified in 
a Written agreement to be £26 a ye^ki*, and the 
landlord in an action for use and occupa- 
tion proposed to ahow, by parol evidence, 
that the tenamt had also agreed to pay the 
ground rent, the Court refused to admit the 
evidence ( PresiOTi v* Merceau, 2 W. Bla* 1249 ; 

. Bich V. Jaclcsoyu 4 Bro. <3. C. 516). 
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Where the conditions of sale of growing 
timber did not state anything as to guantity, 
parol evidence that the auctioneer at the 
time of sale warranted a certain quantity, 
was hold inadmissible {Powell v. Edmunds 
12 East, 6 ; 11 R. R. 316). ’ 

In commercial transactions, extrinsic 
evidence of custom or usage is admissible to 
annex incidents to written contracts in 
matters with respect to which they are 
silent (Sijers v. Jonas, 2 Exch. Ill), See 
Optimus inter pres rerum usils. 

Where in an instrument there are general 
words first, and an express exception after- 
wards, the ordinary principle has been 
held to apply, cxpresslo ■unius exclusio 
alterius (Spry v. Flood 2 Curt. 365), for 
exceptio probat regulam dc rebus no7h exceptis. 

It sometimes happens that in a statute, 
the language of which may fairly compre- 
hend many different cases, some only are 
expressly mentioned by way of example 
merely, and not as excluding others of a 
simibir nature. The word “ includes ” in 
interpretation clauses of Acts is intended 
to be enumcrailve and not exhaustice ( Em- 
press V. Ilamin Jiyya, 2 Mad. 7) ; it has 
an extending force, and does not Iwiit the 
moaning of the term to the substance of the 
delinition ( Nusiban v. Preosunlccr 8 Cal, 
63-1:). But when it is intended to exhaust 
the signification of the word interpreted, 
the word ‘‘ mean ” is used (Balvantrao 
V. Piirshotanh ^ Bom. H. C., A, 0 , 105), 
which is rtsstriebive and excludes all things 
which are not enumerated. B'or instance, 
see the interpretations given in s. 2 of the 
Indian Stamp Act (II of 1899). In the 
same manner, where certain specific things 
are taxed, or subjected to a charge, it seems 
probable that it was intended to exclude 
everything else oven of a similar nature, 
and a fortiori, all things different in genus 
and description from those which are enu- 
merated. For example, where a statute 
enacted that every occupier of lands, houses, 

• coal mines, or saleable underwood, should 
he rated for the relief of the poor, it was 
decided by the House of Lords, that as coal 
mines alone were mentioned in the Act as 
rateable, iron mines were not (Morga^i v. 
Crawshay, L. R. 6 H. L. 334 ; Be/iimi v, 
Holliday, 1 H. & N.G31). 

Where a general act of Parliament con- 
fers immunities which expressly exempt cer- 
tain persons from the operation of its pro- 
visions, it excludes all exemptions to which 
the subject might have been before entitled 
at common law ; for t ho introduction of the 
exemption is necessarily exclusive of all 
other independent extrinsic exceptions (i?. 
V. Cminingham, 5 East, 478 ; 3 T. R. 442). 

Expressio miius personm est exclmio alterius* 
The mention of one person is the exclusion 
of another. 

Expressum facit cessare taciturn. What is ex- 
pressed, makes what is silent to cease. 
Where we find an express declaration we- 
should not resort to implication. An ex- 
press covenant qualifies the generality of^ 
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the law, and restrains it from going farther 
than is warranted by the agreement of the 
parties, 

JExpromissio, (Bmn. i.) A species of nova- 
tion ; a creditor’s acceptance of a new deb- 
tor {exprcnnisscy}') who took the place of the 
old debtor, wtio was discharged, it difiered 
from delegation in that the coasent of the 
original debtor was not necessary. 

Ex ^ro^rio 77iotu, Of his own mere motion ; 
spontaneously ; as when a judge, without 
application from any party, orders a witness 
to be prosecuted for perjury, or commits 
him for trial. See Ex mero. 

Ex ^roxismie legis. From the provision of law. 

Ex ^ovmone mariii (or xiri)* From the provi- 
sion of the husband, A tenant in tail 
ex 'provisions viri was a woman who had an 
estate in tail in property of her husband, 
or given by any ancestor of her husband to 
her and him jointly in tail. Now obsolete. 

Expulit et disseis-kit. He expelled and dis- 
seised, Words used in actions of forcible 
entry. 

Ex relatione. On the report of. According to 
information. An expression affixed to cases 
which the reporter gives on the authority 
of another, as ex relatione amial, narrated to 
the reporter by a friend. 

Ex rigorc. In strictness ; in severity. 

Ex rigors jurist By the force of law j as op- 
posed to Ex gratia citrice. 

Ex speciali gratia^ certd scientid et mero wotu 
regls. By the special favour, certain know- 
ledge, and mere will of the king. Words 
used in Royal charters. 

Ex s%LO motu. By his own motion. 

Exte 7 vdi facias. That you cause to be extend- 
ed or appraised at their full value, A writ 
of extent, directed to the sheriff for the 
valuing of lands and tenements and goods 
and chattels of a judgment debtor, to re- 
cover debts of record due to the Crown. 

Extensa nia^m'liy This was a direction for the 
making of a survey of buildings, landb, com- 
mons, parks, woods, <fec. 

Extlrpatione. A judicial writ, either before or 
after judgement, that lay against a person 
who, when a verdict was found against him 
for land, &;c., maliciously overthrew any 
house or extirpated any trees upon it. 

Extortio est crimen guando guis colore officii 
cxtorguet guod no7i est debiimn^ vel swp'^a 
debit'uni, vel ante temipus guod est debitum. 
Extortion is a crime, when, by colour of 
office, any person extorts thafc which is not 
due, or more than is due, or before the time 
when it is due. 

Ex iota matend emergat resolutio. Let the 
resolution or decision arise from the whole 
case. 

Extra, Outside; beyond; without; in addi- 
tion to. 

Extra cartsa^n. See Causa, 

Extracta mrice. The issues or profits of hold- 
: ing a Courts arising from the customary fees, j 
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&c. Extracts of writings or records of the 
proceedings in a Court. 

Extracium. An estreat; copy of a record or 
fine enrolled in Court. A true copy or 
duplicate of an original writing. 

Extra judicimn. Out of the regular course of 
legal procedure. See Obiter dictum. 

Extra legem positus est civiliter mortuus. He 
who is placed beyond or out of the law is 
civilly dead. 

Extra 77iemoritim lmninu 77 i. Beyond human 
memory ; perpetual. 

Extraneus est subditus gui extra terrain^ i. e., 
potestatem regis natus est. A foreigner is a 
subject who is born out of the territory, 
that is Government, of the king. 

Extra quatuor maria. Beyond the four seas, 
i, e,, out of the kingdom of England. 

Extra territorium. Beyond territorial juris- 
diction. 

Extra territorium jus dieenti impune 
non paretur. The sentence of one ad- 
judicating beyond his territory, cannot be 
obeyed with impunity. One may safely 
disregard a judge administering justice be- 
yond his owu country. A sovereign or any 
other authorii'y who legislates or adminis- 
ters justice beyond his own realm may be 
safely disobeyed beyond his own realm. 
When considered with reference to foreign 
communities, the jurisdiction of every court, 
whoLher in personan or in rem, must, so 
far as regards the compelling obedience to 
its decrees, necessarily be bounded by the 
limi os of the kingdom in which it is esta- 
blished, and unless, by virtue of interna- 
tional treaties, such jurisdiction has been 
extended, it clearly cannot enforce process 
beyond those natural limits. Moreover, 
the laws of a state are frequently permitted, 
by the courtesy of another, to operate in the 
latter, when neither that state nor its citi- 
zens will Bufier inconvenience from the 
application of the foreign law. This is the 
principle of International comity. By 
the comity of nations, the decrees of a 
country are in many instances aided by 
other countries in their execution ( Civ. 
Pro. Code XIV of lb82, s*.*?., 229, 229A, 
22 9B) and certain ofiences ( e. g, interna- 
tional piracy) are justiciable everywhere. 

It is a maxim of almost every jurispru- 
dence, that the jurisdiction of a country 
is limited by its territory, including in 
such phrase, its dominions proper and also 
its territorial waters. See Statua sm... 

Semble. — ^The Governor General of India 
in Council has no power to iagislate for 
oSenoes committed on the high seas out- 
side the territorial limits of British India, 
though he has power to legislate, in res- 
pect of ofiences committed on the high 
seas, within three milhiS of its coasts (Beg, v, 
Kostya Bovi. H. Or. Ga., ). 

The Governor-General in Council has 
power to make laws and regulations 
binding oh all persons within the Indian 
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territories under the dominion of Her 
Majesty, no matter when such ten itories 
were acquired. His legislative powers 
are not limited to those territories 
which at the date when the Indian Councils 
Act (24 and 25 Vic. c. 67 ) received the 
royal assent (i. c., let Aug. 1861) were 
under the dominion of Her Majetty {Ahd- 
^illd Mohan Gir^ 11 All. 49t!j h', li, ), 

Where the property, the subject matter 
of the suit, was not situated in British 
India, hut in a foreign territory, held^ that 
although both the parties expressed their 
willingness that the matter should be de- 
cided on the merits, the Court should act 
on the rule of law that no consent of 
parties can give to the Court a jurisdiction | 
which it does not possess over the subject 
matter of the suit (Government of Bombay I 
V. MamaUingji Amarsingji, 9 Bom. H, C., ; 
A. C., 242 ). j 

See also Eumarasami v. Subbar ay a (23 I 
Mad. 314), under the maxim Judicia oj)U 

Where a foreign subject resident in a 
foreign territory, instigated the commission 
of an offence which, in consequence, was 
comitted in British India, held^ that the 
instigation not having taken place in any 
district created by the Code of Criminal 
Procedure, the instigator was not amena- 
able to the jurisdiction of a British Court 
established under that Code { Reg. v. Pirtai, 
10 Bom S. C.. A. Or., 3^6 ). The Criminal 
Procedure Code does not confer jurisdiction 
upon a Magistrate to try the subject of a 
foreign state for receiving stolen pro- 
perty when the offence of receiving such 
property has been comitted outside the 
British territories ( Reg. v. Bcehar Mava, 

4 Bom H. C., Cr. Ca., 38 ; Queen^Emyress 
V, Eirpal Singly , 9 All. 623). See aho 
Queeu'Emyress v. Natwarai^ 16 Bom. 178. 
The accused btole property in foreign terri 
tory and was apprehended with it in his 
possession in a district in British territory. 
HeZd, that the courts of such district- had 
no jurisdiction to try him for the theft (Reg, 

V. Adixigadu, 1 Mad, 171 ). 

Extravagantes communes* The general edicts. 

Extra vianu Beyond or out of the way. 

Extra vires. Beyond one’s powers. See Ultra 
vires, 

Extr&pamentum, Any spoil made by a tenant 
upon any lands or woods to the prejudice 
of him in reversion. It also signifies the 
making land barren by continual ploughing. 

Ex turpi causd non oritUT actio No right of 
action arises from an immoral or base 
cause. No contract can be supported by an 
immoral consideration. See Ex dolo malo... 

Exvirtute officii By virtue of the office. See 
Ex offiicio. 

Ex viscerUms statzUif nemo enim aligtiam par- 
tem recte inteUigere possit anteguam iotuni 
Uerum atgue it&rurn periepmL Out of the 
very bowels of a Statute, for no one can 
zignUy undeiatand a part until he has 
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again and again read through the whole. 
See Ex anteecdm ibics... Inclvile est... BenU 
gncB faciendee... 

Ex visitaiione Dei. By the visitation of God, 
See Vh‘ major. 

Ex visu scripioiiis. Prom inspection of 
writing. 

Ex termini. From the force or meaning 
of the term or expression. 

F 

Facere leg^m. To make law. 

Faeinu.^ g%ws inquhiat ceguaU Guilt makes 
equal those whom it stains. 

Facio, ut des. I perform that you may give. 
See Bo facias 

Fado, ut facias* I do, that you may do. See 
Bo id des. 

Fao simile. Make it like. An exact copy, pre- 
serving all the marks of the original. 

Faota armonm. Feats of arms, jousts, tourna- 
ments, &c. 

Facta interpretatio prudentissimos falliU On 
the right interpretation of a fact, the wisest 
may he mistaken 

Facta prebantia. Proving facts. 

Facta sunt potentiora verbis. Deeds are more 
powerful than words. 

Facta tenant multa guce fieri prohihentur. 
Deeds contain many things which are pro- 
hibited to be done. 

Facio. In fact, as where any thing is actually 
done. See Be facto. 

Factum, A man’s own act or deed ; fact or 
feat; anything stated and made certain. 

Factum a judice^ guod ad ejus officium non 
spectate non ratum est. An action of a judge 
which relates not to his office, is of no 
force. 

Factum neganiis nulla probatio, A negative 
fact is no proof. 

Factum non diaitur guod non perseverat. That 
is not called a deed which does not conti- 
nue operative. 

Factum prdbnndum* The fact, event, or thing 
to be proved, 

Factum probans. The evidence which proves 
a thing. 

Factum imius alteri nocere non debet. The 
deed of one should not hurt another. See 
Res inter alios acta.,. 

Factum valet. See Quod fieri twn.., 

Facultas probatiomm non est angustanda. 
The faculty of proof is not to be narrowed. 
The liberty of adducing evidence to support 
his case ought to be most freely conceded 
to every litigant. Under the Indian Evi- 
dence Act I of 1872, all persons are compe- 
tent to testify unless the Court considers 
that they are prevented from understand- 
ing the questions put to them, cr from 
giving rational answers to those questions 
by tender years, extreme old age» disease, 
whether of body or mind, or any other 
caruse of the same kind. A lunatic is not 
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incompetent to testify, unless he is prevent- 
ed by his lunacy from understandmg the 
questions put to him, and giving rational 
answers to them (;?. 118). Evidence of 
dumb witnesses, given by signs, is also ad- 
missible under s. 119. Husbands and wives 
of the parties to a suit are also competent 
witnesses (s. 120), Eestriction, however, 
is placed again!=t disclosing communica- 
tions made during marriage, afiairs of state, 
official communications, or professional 
communications, unless with the consent 
of the party who is likely to be prejudiced 
by such disclosure (ss. 121 to 129), See 
chapter IX of the Act. 

A deed or writing lawfully executed to 
bind the parties thereto. 

F&it enrolle. (Fr ) A deed enrolled, as a bar- 
gain and sale of freeholds, 

Faitotirs* (Fr.) Evil doers ; vagabonds ; idle- j 
livers. | 

Falcotura. One day’s moving of grass; a ' 
customary service to the lord by his inferi- 
or tenants. 

FaldcB cursus. A sheep-walk or feed for sheep. 
Faldaghim. A common of pasture for sheep. 
Falsa oaiisa non rweet. A false cause does not 
vitiate. If the motive assigned for any 
particular bequest or devise to any particu- 
lar legatee or devisee is wholly erroneous or 
mistaken, that does not in general afiect 
the bequest or devise, which accordingly 
remains good unless the legatee or devisee 
has fraudulently conduced to the mistake 
or error. 

Falsa demons tratione legatum 'ivon perejni. 
Misdescription will not avoid a bequest. 
This is an application of the maxim Falsa 
demonstratio... to the case of legacies. 

Falsa demonstratio non noeet. False 
description does not vitiate. See Nihil 
facit... 

Falsa demonstpatio non noeet eum de 
eoppope (or persona) constat. Mere 
false description does not vitiate if there 
he sufficient certainty as to the object, or 
the person. 

A mere inaccuracy of description will not 
diminish or enlarge the subject matter of a 
devise or bequest when that subject matter 
(corpus) is otherwiw loell ascertained. But of 
course the maxim in its very words implies 
that it has no application to oases in which 
the corpus is not ascertained, and in which 
the corpus must needs, therefore, be gathered 
either wholly or partly from the alleged in- 
accurate words of description ; in this latter 
case, these alleged inaccurate words must 
he taken to be accurate, if there is any sub- 
ject-matter to which they exactly fit, upon 
the maxim, n^n accipi debent verba in 
falsum demonstratio em gucB competent in 
ver'am limiiatUmem. 

Falsa demonstratio means au erroneous 
description of a person or a thing in a writ- 
ten instrument; and the maxim signifies 
that where the description is made up of 
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more than one part, and one part is true, 
but the other false, ther^ if the part winch 
is true describe ^ the subject with sufficient 
legal certainty, the untrue part will be 
rejected and will not vitiate the devise (Per 
Lmdley, M. R., Cotom v, Truefitt, 1899, 2 
Gh. D. 309 ; 68 L. J. Oh. 563 ), the charac- 
teristic of cases within the maxim being, 
that the description, so far as it is false, 
applies to no subject at all, and, so far els it 
is true applies to one only ( Ibid . ; Per Alder- 
son, B., Morrell v. Fishm, 4 Exch. 591). If 
there be an adeqimte and sufficient aescrip- 
tion with convenient certainty of what was 
meant to pass, a svbseqiient erroneous addi- 
tion will not vitiate it ( Ibid . ; Per Parke, 
B., Ll&iodlyn v. Earl of Jersey, 11 M. & W. 
189) ; guieguid detnonstrat(B rei additur satis 
demonstratce fnistra est. 

Where the words used in a will to desig- 
nate or describe a legatee, or a class of lega- 
tees, sufficiently show what is meant, an 
error m the name or description shall not 
prevent the legacy from taking effect, A 
mistake in the name of a legatee may be 
corrected by a description ol him, and a 
mistake in the description of a legatee may 
be corrected by the name {Pid. Sue. Act 
-Y o/ 1865, 6^). See Preesentia corporis... 

But in applying the maxim that the name 
shall prevail agamst an error of demonstra- 
tion, It mobt first be shown that there is an 
error of demonstration, and until you have 
shown that, the rule veritas nominis tolli 
errorem demonstratiemis does not apply. 
There is no presumption in favour of the 
name more than of the demonstration (Per 
Lord Campbell, Brake v. Brake^ 8 H. L. 
Gas, 179). 

If the thing which a testator intended to 
bequeath can be sufficiently identified from 
the description of it given in the will, but 
some parts of the description do not apply, 
such pans of the description shall be reject- 
ed as erroneous, and the bequest shall take 
effect (Ind. Sue. Act X of 1865, s. 65 ; Ni^ght- 
ingale v. Smith, 1 Exch 886). 

The maxim applies only to cases in which 
the false demonstration is superadded to 
that which was sufficiently certain before 
(Doe V, Hubbard, 15 Q» 240), It can 
never be properly apphed where there is 
a property which every part of the descrip- 
tion fits, and on which every word thereof 
has full effect (Webber v. Stanley^ 16 0. B.N. 
S. 698). Where terms can be applied so as 
to operate on a subject matter and limit 
the other terms employed in its description, 
or, in other words, where there is a sub- 
ject matter to which they all apply — it is 
not possible to reject any of those terms as 
a falsa detnonsPraUo (Smith v. Bidgway, L. 
R., i Exch. 332). If ^ the terms of the 
description fit some particular property, 
you cannot enlarge them by extrinsic evi- 
dence so as to include anything which any 
part of those tercos does not accurately fit 
(Per Lord Selhoume, Hardmck v, Eardwick^ 
L. R. 16 Eg[. 175). If a man pass lands, 
describing them by particular references, 
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all of which references are true, the court 
cannot reject any one of them {Doe v- 
Zyford, 4 M. & S. 557 ; 16 R. E. 537). 

But although an averment to take away 
surplusage is good, yet it is not so to increase 
that which is defective in the will of the 
testator; and it has been observed that 
there is a diversity where a certainty is 
added to a thing which is uncertain, and 
where to a thing certain (Doe v. Greathed^ 
8 East, 103 ; Doe v. Aslileyi 10 Q. B. 663). 
Accordingly, where a testator devised all 
his freehold and real estates in the county 
of L., and city of L, and it appeared that he 
had no estates in the county of L., a small 
estate in the city of L. inadequate to meet 
the charges in the will, and estates in the 
county of C. not mentioned in the will, it 
was held that parol evidence was inad- 
missible to show the testator’s intention 
that his real estates in the county of C. 
should pass by his will, for it was observed 
that this would be calling in aid extrinsic 
evidence to introduce into the will an in- 
tention not apparent upon the face of it, 
and making the will speak upon a subject 
on which it was altogether silent (Miller v. 
TravtrSf 8 Bing, 244 ; 34 E. E. 703). 

A mortgage deed of certain bhagdari 
lands stated that all the properties apper- 
taining to the entire bhag” were thereby 
mortgaged to the plaintifi. The bhag 
comprised (inter (dm) four gabhans (building 
sites). But the clause which set forth the 
particulars of the property mortgaged 
thereby specified only two gabhans. one 
only of which belonged to the bhag, and the 
other did not. The deed then proceeded 

According to these particulars, lands, 
houses and gabhans. barn-yards, wells, 

tanks together with whatsoever may 

appertain to the bhag — all the properties 
appertaining to the whole bhag have been 
mortgaged and delivered into your pos- 
session. There is no other property apper- 
taining to the said bhag of which mention 
is not made here,” Held, that the particulars 
were the leading ” description and the 
supplementary description of them as 
constituting the entire bhag should be 
regarded falsa demcmstratio (Tribhovandas 
V. Krishnarani, 18 Bom. 283). 

A certain piece of land described in the 
proclamation of sale as V survey No. 294, 
Pot No. 3, measuring 24| gunthas*’ the 
boundaries of which was also set forth, was 
sold by auction in execution of a decree. The 
boundaries, as stated, really included another 
piece of land, survey No. 294, Pot No. 4, 
which comprised 3 acres, 2^ gunthas* This 
latter piece of land was put up for sale on 
the following day. Held, that the property 
ofiered for sale was sufficiently identified 
by the description as Survey No. 29}, Pot 
No. 8* containing 24J gunthas*' and the 
statement of the boundaries, so far as it was 
inaccurate,, might he properly regarded as 
falsa dmonstratio (Mahomed Sayad PhaJd 
V. Nmngi Balabhai, 10 Bom. 214). 
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A bequest was made to a person whom 
the testator falsely described as his “ aurus ” 
or “ natural born ” eon. Held, that this 
false description, not involving any condi- 
tion that the legatee should be tbe testator’s 
son, did not invalidate tbe bequest to the 
designated person (Sri Raja Rao Venkata 
Siirya v The Court of Wards, 22 Mad 383; 
S.C., Co 2 irt of Ward^ v. Venkate Siirya, 20 
Mad. 167 ; distinguishing Fanindra Deb 
Raikat V Rajeswar Dass, L. E. 12 I, A. 72 • 
11 Cal. 463). 

A stated in bis will that he had been 
keeping a minor as his adopted son, 
and recited, — in a bequest of property 
to him,—*' Whereas my adopted son is a 
minor.” Held, that the expression that the 
testator had been keeping the minor as his 
adopted son meant keeping him with a 
view to his adoption, and that the bequest 
to the minor was not conditional on his 
having been adopted, but was effectual, 
whether he had been adopted or not 
(Subbarayar v, SuWammal, 24 Mad. 214). 

Plaintiff sued as the widow of an adopted 
son for the property of the adoptive father, 
acd also on the ground that the adopted 
son was the devisee of the adoptive father. 
The Civil Judge decided that the adoption 
was invalid and that the devise having 
been made to plaintiff's husband as adopted 
son was invalid. Held, that the language 
of the testator sufficiently indicated the 
person who was to be the object of his 
bounty, the person so indie ited was entitled 
to take, although the testator conceived 
him to possess a character which in point 
of law cannot be sustained (t/imni Bhai v, 
Jku Bhtii, 2 Mad. H, C. R, 462). 

It is also a rule in conveyancing that if 
an estate be granted in any premises, and 
that grant is express and certain, the 
h'lbi i'dhi:!, though repugnant to the deed, 
shall not vitiate it. If, however, the estate 
granted in the premises be not express, but 
arise by implication of law, then a void 
habendum, or one differing materially from 
the grant, may defeat it (Goodtitle v. Gibbs 
5 B. & C. 713 ; 29 E. E. 366). 

Falsa ortJiographia, sive falsa grammatica, 
non vitiat coneessionem. Paisa spelling cr 
false grammar does not vitiate a grant. 
8ee Mala graimnaiica,,, 

FaUl arivmu See Crimen falsi, 

Falso judicio. A writ of false judgment, that 
lay to amend errors in the proceedings of 
an inferior court, not being a court of 
record. 

Falsonarius* A forger. 

Falso retorno hremum A writ that lay against 
a sheriff, who had execution of process, for 
a false return to the writ. 

Falsum imprisonamenkim* False imprison- 
ment. 

Falmm judicium, IF&lQe judgment, 

Falsus in. um falsm in omnibus. False in 
one thing, false in all. See Malm in 
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This maxim is to be applied with great j 
caution. For if a whole body of testi- I 
mony were to be rejected because the i 
witness was evidently speaking untruth in , 
one or more particulars, it is to be feared i 
that witnesses might be dispensed with, i 
The falsehood should be considered in 1 
weighing the evidence. The true meaning 
of this maxim may be said to be that the j 
testimony of a person who has once spoken j 
an untruth must be received with caution ; j 
and that the court, in its discretion, may ; 
or may not draw any such presumption ^ 
as is suggested by the maxim, according to J 
the facts of each particular case. ; 

As applied to witnesses, it means that : 
where their testimony is discredited or j 
falsified in one thing, it is discredited and i 
falsified in whole — whereas, in point of I 
fact, the utmost efiect of the partial dis- 1 
credit should be to render one’s judgment i 
of the rest more severely careful. The maxim : 
expresses a small truth in a very exag- j 
gerated form. , 

Fama. A rumour ; report, 

Fama, fidef<, et ocuVm non patluntiLr ludiim. 
Fame, faith and eye-sight do not sufier a i 
cheat. i 

FamlLla. ( Boni^ L. ) Signifies all the servants | 
belonging to a particular master. Also a j 
portion of land sufficient to maintain one i 
family. j 

Familim crcisoundcB. { iZowi. i. ) An action ' 
for the partition of inheritance. 

Famosi libeUi, Libels on the state ; scurrilous I 
pamphlets. j 

Fainosm Lihellus* An infamous libeL > 

Fanatio, See Mensis fa7iationis» \ 

Fardella term. Fardel of land; tbe fourth i 
part ( accoruing to some, the eighth part) | 
of a yard-land. i 

Farinagium. Toll of meal or fiour. 1 

Fatetur f acinus gui judicium fiigit. He who i 
files judgmenD confesses his guilt. His | 
fiight is a tacit admission of guilt. I 

Fiitua mulier, A whore. | 

Fatuiis^ a^ud jzirlsGonsiUtos nostros t accipUitr 
1)70 no7i comyos mentis ; et fatuus dicitur, gui 
omnbio deslpiU Fatuous, among our juris- 
consults, is understood of a man not of 
right mind ; and he is called futuus who is 
altogether foolish. 

Fawciibilia in lege smit fiscus, dos^ vita, liber- 
tas. Things favourably considered in law 
are the treasury, dower> life? liberty. 

/ Favordbiliores rei yotitis, guam adores, hahcn- 
tur. The condition of the defendant shall 
be favoured rather than that of the plaintiff. 
See Melior est conditio defendentis* 

Favoratnliores sunt execuiiones aliis yrocmibus 
giL'ibu>scungu^. Executions are preferred to 
all other processes whatever, 

Favores amyUandi mint; odia resiringenda. 
Favours ace to bO enlarged, things hateful 
restrainod. ; . ... 
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Fdix gui potuit reriim cognoscere oausas. 
Happy is he who can apprehend the causes 
oi things. 

Felleo aninio» With a felonious intent, 

Feh de ae, A felon of himself ; a self-murder- 
er ; a suicide. It also denotes any one who 
commits some unlawful or malicious act in 
committing which he occasions his own 
death, e. g.^ when unlawfully shooting at 
another person the gtm burst and he kills 
himself. 

Felo7iia, ex vi termini, significat guodlibet capi- 
tale crime)! felleo aninw perpetratum. Fel- 
ony, from the meaning of the term, signi- 
fies soma capital crime, perpetrated with a 
malicious intent. 

Felo7iia implicatur in gudlibet proditione. 
Felony is implied in every treason. 

Felonice* Feloniously ; a word essential in in- 
dictments for felony. 

Felomce cepit et asportaviU He feloneously 
took and carried away. The technical words 
in indictments for larceny; the carrying 
away being an essential part of tbe crime, 
though the slightest removal is sufficient. 
Felonice fregit prisonam. He feloniously broke 
the prison. 

Feme bordelier, A common whore. 

Fe^ne covert, A married woman. Also called 
covert baron. 

Feme sole, (Fr.) A woman sole or alone, that 
is, unmarried. It also includes those who 
have been married, but whose marriage has 
been dissolved by death or divorce, and 
those who are judicially separated from 
their husbands. A woman who, although 
married, is in matters of property indepen- 
dent of her husband, is a feme sole as to 
such property. 

F&me sole merchant. A married woman who 
by the custom of London trades on her own 
account, independent. 

Feodi firma. Fee-farm, Fee farm rent is 
where an estate is granted, subject to a rent 
in fee of at least one-fourth ot the value of 
the lands at the time of its reservation. 

Feodum (fcuduni) antiguum. A feud which 
devolved upon a vassal from his intestate 
ancestor. 

Feodum est guod guis tenet ex gudcfungue ca.usa 
sive sit tcnmnentum sive reditus, A fee is 
that which any one holds from whatever 
cause, whether tenement or rent. 

Feodum {feudum) novum. A feud acquired 
by a vabssal hinaself. 

Feodum siniplex guia feodum idetn est guod 
Imreditas, et simplex idem est guod legitimum 
vcl purum; et sic feodum simptex idem est 
guod hareditas legitima vd hcereditas pura, 
A fee-simple, so called because fee is the 
same as inheritance, and simple is the same 
as lawful or pure ; and thus fee-simple is 
the same as a lawful inheritance, or pure 
inheritance. 

Feodum e., luzredUas in gzmidum 
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certitudineni Umitiita* Fee-tail, i. an in- 
lieritance limitad in a definite descent, 

Feoffanientim. A feoffment. A gift or grant of 
any manors, messuages, lands or tenements, 
to another in fee, to him and his heirs for 
ever, by the delivery of seisin and posses- 
sion of the thing given or granted. This is 
the most ancient conveyance of lands. Fees 
were given to knights under the phrases 
de Deter i feoff aviento and de 7iovo feoff a- 
nmito; the former were such lands as were 
granted by Henery 1, and the latter, grant- 
ed alter the death of the said King, since 
the beginning of the reign of Henry II. 

Ferce hesticz. Wild beasts. 

Farm campedres* Feasts of chase. They are 
five, 'yi.?., the buck, doe, fox, marten and roe. 

Fera‘. igitur bestice et tolucres et pvfceSt id est> 
omnia anlmalia qiuc mari, ecelo et terra mas- 
aiintur, fsimul atqae ah cdiquo capta fucrint 
jure gentium statim ilUus esse incipkinU 
Wild beasts, birds, fishes, and all ani- 
mals, either in the sea, the aif, or on the 
earth, so soon as they are taken by any one, 
immediately become by the laws of nations 
the property of the captor. 

There is no absolute property in wild 
animals or game, fit for food or otherwise 
profitable, until reclaimed or captured. 
As long as buoh an animal remains on a 
man’s land, he has a qualified interest 
which is lost when it leavei the land, 
though it be hunted off it. But if a man 
trespasses on the land of another, and 
there captures such an animal, the pro- 
perty at once vests in the owner of the 
land, who may take it { Blades v. Higgs, 
11 Jur. N. S. 701 ; Reg, v. Read, 3 Q. B. D. 
131 ). Larceny cannot be committed of 
animals naturcB, unreclaimed (Reg,v. 
ShicJcle, L. B. 1. 0 0. 158, following Reg, 
V. Cory, 10 Cox. 0. C. 23 ), 

A wild elephant having fallen into a pit 
made by K. N. in his own land, was se- 
cured, removed, and trained by V. M. 
without the leave of K. N. Held, that K. N. 
was the captor, and that V. M, acquired no 
propery in the elephant ( Makath U nnl 
Moyi V. Maldhar Kandapumii, 4 Mad, 268). 

A tame female elephant escaped from 
her master’s field in company with a heard 
of wiM elephants, and resumed her natu- 
ral wild habits. The owner ( plaintiff ) 
abandoned his search after two months 
and then offered a reward of Bs. 20u to 
any person who should recapture her. At 
the end of four months she was recaptured 
by the defendant, who was compelled to 
tame her in the same way as if she had 
been an ordinary wild elephant. Plaintiff 
offered Bs. 200 to the defendant and de- 
manded the elephant, bub the demand was 
refused. Held, that under the circum- 
stances, the plaintiff had lost all claim to 
the animal {Real v, Campbell, 3 0. L, B. 515), 

Although animals ferce naturm are not 
subjects of property, yet under certain cir- 
cumstances a man may be invested with a 
quoMfied 01 special property in them either 
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( 1 ) yjyr Industriavi, ( 3 ) irropter Impoten- 
tlam , or ( 3 ) propter prmlcgium. See these 
titles. 

See Qiii prior est tempore... 

Ferce naturce. Wild beasts and birds. See 
Bomltce... 

Festinatio justiticQ est ywDcrca infortunii. Hasty 
justice is the stop-mother of misfortune. 

Festinum remedium. Prompt redress. 

Feudum, Feodum, A feod or fee. 

Feudum expectatimnn. Fee-expectant, i. e,, 
where lands are given to a man and his 
wife, and the heirs of their bodies. 

B'eudum lalcum. A lay-fee, or land held in fee 
of a lay-lord, as opposed to such a tenure as 
frankalmoign, in which the service is of a 
spiritual nature. 

Feudum (feodum) milltis {ox mUiiare), A 
knight’s foe. 

Feudum novum ut antiquum, A feudum 
novum, or newly acquired fee, granted to a 
man ut feudum antiquum ; i. c., with all 
the qualities annexed to a feud derived 
from one’s ancestors, so as to admit the 
succession of collateral relations of the pur* 
chaser. 

Feudum simplex. Fee-simple. A lawful or pure 
inheritance. See Feodum simplex... 

Fiat. Let it be clone. A short order or war- 
rant of some judge for making out and 
allowing certain processes, &c. 

Fiat confirynatio. Let the confirmation be 
made or take place. An order confirming au 
appointment. 

Fiat jus, ruatjustltia. Let law prevail, though 
justice fail. 

Let justice be. done. On a peti- 
tion to the king for his warrant to bring a 
writ of error in parliament, he writes on the 
top of the petition, flat justitia, and then 
the writ of error is made out* 

Fiat justitia mat ccelum. Let justice be doue, 
though the heavens sh mid fall. Though 
ruin should ensue, let justice take its course. 
Judges must not shrink from doing their 
duty, and they are bound to pass a capital 
sentence in a case of murder when they 
believe the evidence ( Queen v. Sibnaruin 
Ralodhce, 7 W. B. Or. 33. ) 

Fiat pr out fieri consuerit, nU temere novandum. 
Let it be done even as it is accustomed to 
be done, let nothing be innovated rashly, 

Fictio aodit veritati. Fiction yields to truth. 

Fictio jxirl^. Ficton of law. A supposition of 
law, fhat a thing is true, without inquiring 
whether it be so or not, that it may have 
the effect of tmth so far as it is consistent 
with equity. 

Fictio juris non est iM mrltas. Fiction of law 
does not exist where there is truth. 

Fictio Ugis iiviqxih operatur ediaui damnum ml 
injxmam. A fiction of law does not properly 
work loss or injury. See flotmie juris. „ 

Fictio Ugis neminem Icedit nemini operatur 
dammmi mlinjtiriam, A fiction of law in- 
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jurea no one, works damage or injury to 
no one* Fictions are only to be made for 
necessity and to avoid mischief, and must 
never be allowed to work prejudice or 
injury to an innocent party. A legal fiction 
will not be raised so as to operate to the 
detriment of any person, as in destruction 
of a lawful vested estate. The law does not 
love that rights should be destroyed, but, on 
the contrary? for the supporting of them 
invests notions and fictions, and the maxim 
in fictione jtiris siLbsistit (zquitas is otten ap- i 
plied by courts for the attainment of sub- 
stantial justice and to prevent the failure 
of right. 

Fidei oomniissum, ( Jtojn, L. ) A testamentary 
trust. 

Fidei defensor. Defender of the faith. A pe- 
culiar title belonging to the kings of Eng- 
land, first conferred by Pope Leo the Tenth 
on Henry VIII for writing against Martin 
Luther. 

Fide-jussor. (Bom. Z,) k surety, whose heirs 
were bound. 

Fide-jtissoria. Binding oneself with sureties 
to perform an act. 

Fidelitas. Fealty. 

Fidont meniiri. This is when a tenant does not 
keep the fidelity which he has sworn to the 
lord. 

Fideo ero 'verU domino vere meo, 1 will be true- 
ly faithful to my true lord. 

Fides est dbligatio conscieniia alicufus ad 
intentlonem alterixis. A trust is an obliga- 
tion of conscience of one to the will of 
another. 

Fidiicia. {Boin. L.) If a man transferred 
his property to another? on condition that 
it should be returned to him, this contract 
was called flduda^ and the person to whom 
the property was so transferred was said 
fiduciimi acaipere. 

Fiducial iu8. A trustee ; one who holds any- 
thing in trust. 

Fieri feci, 1 have caused to be made. A re- 
turn made by a sheriff when he has exe- 
cuted a writ of execution. 

Fieri facias. That you cause to be made. A 
judicial writ of execution, that lies where 
judgment is had for debt or damages 
recovered in the king’s courts ; by which 
writ the sheriS is commanded to levy the 
debt and damages of the goods and chattels 
of the defendant, the words of the writ be- 
ing, qmd fieri facias de bonis et catalUs, (Be, 
Abbrev. fi fa. It is opposed to a lemri 
facias^ which afieots the profits of a man’s 
land as well as his goods ; to an elegit, 
which afieots lands and goods ; and to a 
capias ad satisfaciendum^ which is directed 
against the ^jgerson. There may . be a testa^ 
turn fieri facias into another county? if 
the defendant has not goods enough in the 
county where the action is laid to satisfy 
the execution. 

Fieri facias de bonis eodlesiasticis. That you 
cause to be made of the ecclesiastical goods. 


A writ of execution addressed to the bishop 
against the ecclesiastical goods and chat- 
tels of the defendant, who is a beneficed 
clerk. 

Fieri non debuit, sed factum valet. It ought 
not to have been done, but being done it is 
binding ; e. p., a marriage without proper 
consent. But this doctine of f actum volet 
will not render valid stcts which are void 
ah initio. See Quod fieri non.,, 

Filadum. A file. 

File du mer. The high tide of the sea. 

Filiatio non potest ;prcbari. Filiation cannot be 
proved. 

Filius est pars patris, A son is part of his 
father. 

Filius -familias. In Eoman Law, a son or child 
whether horn in lawful wedlock or 
adopted, 

Filius in utero matris est pars viscerum matris. 
A son in the mother’s womb is part of the 
mother’s vitals. 

Filius mulieratus. The eldest legitimate son 
of a woman who was illicitly connected 
with his father before marriage. This is 
the same as mulier puisne* See Bastard 
eigne. 

Filius nvllius. See NulUm filius. 

Filius popvXi, A son of the people. A natural 
child ; a bastard* 

Fihm aguce medium. The thread or middle 
of the stream, where a river parts j two 
estates, &c. 

FUum vice. The thread or middle of a road. 
See Mobaruch Shah v. Toofany (4 Cal. 206 ; 
2 0. L. R. 446 ). 

Fine adnuUando Icvato de tenemento gucd fuit 
de antiguo dommico* An abolished writ for 
disannulling a fine levied of lands in ancient 

I demesne to the prejudice of the lord. 

i Fine capiendo pro terriSt Sc, An obsolete writ 
which lay for a person who upon convic- 
tion by jury had his goods taken, and his 
body imprisoned, to be remitted his im- 
prisonment, and have his lands and goods 
re-delivered to him, on obtaining favour of a 
sum of money, &o. 

Fine mn capiendo pro pulchre plcLdtando, An 
obsolete writ to inhibit officers of court to 
take fines for fair pleading. 

Fine pro redisseisina capienda, A writ that 
lay for the release of one imprisoned for a 
redisaeisin, on payment of a reasonable fine. 

Fiyies le Boy* Fines payable to the king. 

Finire, To fine, or pay a fine upon composi- 
tion and making satisfaction. The same as 
finemfaeere. 

Finis communis* Common fine. A small sum 
of money, otherwise called head silver^ 
which the persons resident within the 
jurisdiction of certain court-leet, paid to 
the lord, towards the charge of his purchase 
of the court-i^t. 

Finis finem Utibus imponiU A fine puts an 
end to litigations, 
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S'inis rei attendm est. The end of a thing is to 
be attended to. 

JPims unius diei est prlnci^ium alterius. The 
end of one day is the beginning of another. 

Mmtio. Death. 

Finium regundorum. {Bom, Z.) An action to 
determine the boundaries of adjacent lands, 

Fima. Victuals or provisions. Also rent, &c. 

Fima alba. See Alba fima, 

Firma noctis. A custom or tribute anciently 
paid towards the entertainment of the king 
for one night. 

Fmmtio. Doe season, as opposed to buck 
season. Also a supplying with food. 

Finnior et potentior est operatio legis guam 
dispositio hominis. The operation of the 
law is firmer and more powerful than the 
disposition of man. Consequently, the right 
of survivorship in joint tenancy prevails 
over tha devise by either joint tenant of 
his individual share. In the same manner 
a man having granted a lease for years, 
cannot overthrow this grant by any sur- 
render of his Interests. 

Tbe law in some cases overrides the will 
of the individual, and renders ineffective 
and futile his expressed intention or con- 
tract, For instance, a man cannot, by his 
own acts or words, render that irrevocable 
which in its own nature and according to 
established rules of law, is revocable. See 
Mcfdus et conveiitio.,. 

Fiscm, The treasury of a prince or state. 

Flagraante hello. While the war is raging, or 
going on. During hostilities. 

Flagrante delicto (or crimine). In the very act 
of committing the crime, 

Flota naviu7n. A fleet of ships. 

Flumina et portus publica stint) ideoguejus 
piscandi omnibus oomtnune est, Rivers and 
ports are public, therefore the right of 
fishing is common to all. 

Fcedus. A league or compact. 

Fcemince non sunt capaces tde puhlicis officUs. 
Females are not admissible to public offices. 

Fosmina viro co-operta, A woman joined to 
her husband ; i. e., a married woman. 

Fmeratio. Usury ; the gain of interest ; the 
practice of increasing money by lending. 

Fcenus nauticum. Nautical usury, A con- 
tract for the repayment of money borrowed, 
not on the ship or goods only, but on the 
mere hazard of the voyage itself, with a 
condition to be repaid with extraordinary 
interest ; for example, bottomry* Some- 
times called usura marltima, 

Foex populi, The dregs of the people ; contemp- 
tuously applied to the lower classes. 

For%bus apertis. With open doors ; in public 

cdutt. 

Forituecum manerium. The manor as to that 
paort otit which lies without the town, and 
not included within the liberties of it. 

The payment of extra- 
ordinary aid ; as opposed to intrimecum 
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semtkmi) which was the common and 
ordinary duties, within the lord’s court, 

Forinsecus. Outward, or on the outside. Out 
lawed. 

Fori rei judicata. Of the court which decided 
the cause, 

Forisbanitus. Banished. 

ForisfacerCf i, c., extra legem sen consuetudinm 
facere. Forisfacere, 1. c., to do something 
boyond law or custom. 

Forisfactum, Forfeiture. 

Forisfactura mariitigii. Forfeiture of marriage. 
A writ that anciently lay against him, 
who holding by knight’s service, and be- 
ing under age, and unmarried, refused her 
whom the lord oflered him without his 
disparagement, and married another. 

Forts f actus. A forfeit. 

Forisfatniliari, When a person accepts of his 
father’s part of lands, in the life-time of 
the father, and is contented with it, he is 
said forlsfatniliari, to be discharged from 
the family, and cannot claim any more. 
One separated ifrom the family of his 
father. 

Forisjudlcatio. A forejudger; a judgment 
whereby a person is deprived of the thing 
or right in question, 

Forrm Icgalis forma essentlalis. Legal form is 
essential form. When the law requires a 
thing to bo done in a particular form, it 
must be done in that form and not other- 
wise, in order to be effective in law. 

Fortna non dbservata infertur adtmllatlo actus. 
Form not being observed, a nullity of the 
act is inferred, 

Foma pauperis. See In forma,., 

Formedon, Breve de forma donaiiotiis. An 
abolished writ that lay for him who had 
right to lands or tenements by virtue of 
any entail. Formedon in desoetider lay 
where a gift in tail was made, and the te- 
nant in tail aliened the land entailed, or 
was disseised of them, and died. The heir 
in tail then had this writ of formedon in 
the descender to recover the lands. 

Fomulce. Forms of law. 

Foro conscientice. In the tribunal of con- 
science. 

ForsteUarius est pauperum depressor et totius 
cottimunitatis et patrice publictis mwiious, 
A forestaller is an oppressor of the poor, 
and a public enemy of the whole commu- 
nity and country. 

Fortia, Power ; dominion ; jurisdiction, 

Fortior est custodia legis gmm hotninis. The 
custody of the law is stronger than that of 
man. 

Fortior et aqum' est dispositio legis guam 
hominis. The disposition of the law is 
stronger and more just than that of man. 
See Fimior et.., 

Fortior et potentior est dispositio legis guam 
hominis. The disposition of law is stronger 
and more powerful than that of man. See 
Firmior et ... 
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Fortioru With greater or stronger reason, 

Fortimam faeiunt judicem. They make for- 
tune a judge. 

Forunu The court to the jurisdiction of 
which a party is liable. 

Forim oojnjpetens. A competent court ; a court 
having jurisdiction over the suit. 

Foncm inoom^etens, A court not having juris- 
diction over the suit. 

Forum origins. The court of the country of a 
man’s domicile by birth. 

Forum rei. The court of_the defendant. See 
Actor seguitur... 

Fraetionem diei non peeipit lex. The law 
does not regard the fraction of a day. 
When, therefore, a thing is to be done upon 
a particular day, all that day is allowed to 
do it in. An Act of Legislature becomes 
law as soon as the day on which it is passed 
commences, unless the commencement be 
expressly postponed. In computing the 
age of a person, the day of his birth is 
included as a whole day and every minor 
shall be deemed to have attained majority 
at the beginning of the eighteenth or 
twenty first anniversary, as the case may 
be, of his birth-day, and may act as of full 
age the first moment of that day (Lid, 
Majority Act IX of 1875, s. 4 ). 

Courts of justice will not take notice of 
the fraction of a day, except in cases where 
there are conflicting rights as between sub- 
ject and subject for the determination of 
which it is necessary that they should do 
so ; as for instance, in a claim for demur- 
rage of a ship, in which case it has been 
expressly held, that a fraction of a day 
counts for a day {Ccnyimercial S* S. Co, v. 
Boulton^ L, R. 10 Q. B. 346). 

An official assignee having been appoin- 
ted to a bankrupt’s estate, later on the 
day of his appointment an extent issued at 
the suit of the Crown against the bankrupt 
for a Crown debt, and the question was 
which should have priority. Heldt that 
where the title of the Crown and of the sub- 
ject accrue on the same day, the king’s title 
shall be preferred. The seizure under the 
extent, therefore, was upheld, and the title 
of the official assignee was ignored (Beg, v. 
Edwards, 32). The decision may 

however be supported on another principle, 
that whether between the Crown and 
a subject, or between subject and subject, 
judicial proceedings are to be considered as 
having taken place at the earlist period of 
the day on which they are done (Wright v. 
Mills, 4 H. & N. 491 ; Bmns v. Jbwes, 3 H. 
& C, 423). See (^uando jus domini.,. 

Under the earlier Registration Acts (I & 
XIX of 1843) registered documents opera- 
ted from the date of registration, when, in 
the case of documents registered on the 
same day, priority of registration could be 
shown by the numbers or the like. But 
under the subsequent Registration Acts, the 
registration of a document relates back to the 
date of its execution (Aot III of 1877? s# il)* 
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In computing the period of limitation 
prescribed for any suit, appeal or applica- 
tion, the day from which such period is to 
be reckoned shall be excluded (Ind^ Urn* 
Act XIV of 1877, s. 12). 

See also s. 9 of the General Clauses Act 
X of 1897. 

FraeUwa navium. Wreck of shipping at sea. 

Franci plegitim. Frank-pledge. A pledge or 
surety for the behaviour of freemen, it 
being the ancient custom of England, that 
every free bom man at the age of fourteen 
should give security for his truth towards 
the king and his subjects. 

Francushancus. Free-bench. That estate in 
copy-hold lands which the wife hath on the 
death of her husband for her dower, ac- 
cording to the custom of the manor ; but 
it is said the wife ought to be espoused a 
a virgin and is to hold the land only so 
long as she lives sole and continent. Also 
called Sedas libera, 

Frangenti fide/m, fides frangatur eidem. Let 
faith be broken with him who breaketffi 
faith. See Fraus merettir.,^ 

Frater consanguineiis, A brother by the 
father’s side. 

Frater fratri uterino rvon succedet in hcereditaU 
paternd. A brother shall not succeed a 
uterine brother in the paternal inheritance. 
This maxim is now superseded, and even 
half blood relations are admitted to inheri- 
tance by 3 & 4 Wm. IV? o. 106, s, 9. 

Frateria, A fraternity; brotherhood* 

Frater mitricius, A bastard brother. 

Frater uterinus, A uterine brother ; a brother 
by the mother’s side. See Consanguin&iit 
frater, 

Fratres conjurati. Sworn brothers or compa- 
nions ; sometimes those were so called who 
were sworn to defend the king against his 
enemies. 

Fratres jurati. Sworn brothers. Persons who 
by mutual oath covenanted to share each 
other’s fortune. Such engagements were 
usually made in time of war when the 
parties went in any expedition to invade 
and conquer an enemy’s country, 

Fratriagium. A younger brother’s inheritance; 
whatever the sons or brothers possess of 
the estate of the father, they enjoy it raiione 
fratriagii ijoy reason of brotherhood) and 
are to do homage to the elder brother for 
it, who is bound to do homage for all to the 
superior lord. 

Fraudis interpretatio semper injure dvUi non 
ex eveniu duntaxat sea ex eonsHio guogue 
desideratur. An inference of fraud is always 
drawn in law not from the event alone, but 
likewise from the intention, 

Fraudulosa occultatis. Fraudulent conceal- 
ment, 

Fraus dans locum emtrastui, A misrepre- 
sentation or concealment of some fact that 
is material to the contract, and bad the 
truth regarding which been known, the 
contract would not have been made, as 
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made, is called a fraud dans locum contra- 
ctuiy i.e.i a fraud occasioning the contract, 
or giving place or occasion for the contract. 
Fratis est eelare fraudem. It is fraud to con- 
ceal fraud. See Bolus circuitu,,, 

Fraus est odiosa et non ^rcesumenda, Fraud 
is odious and not to be presumed. Pre- 
sumption is always in favour of innocence. 
See In dubio p'odote... It is therefore a 
general rule in criminal cases that the 
accused must be presumed to be innocent 
until proved to be guilty. 

It is a universal principle that every 
transaction in the first instance is assumed 
to be valid, and the proof of fraud lies upon 
the person by whom it is imputed {Per 
Parke, B., 8 Exch. 400 ; per Lord Kenyon, 
2 T. R. 711). See Ubi qiiid generaliter,,. 
Omnia prcesimwitur . . . 

Fratis et dolus nemini patrocinari d^enL 
Fraud and deceit ought not to benefit any 
person. See Nullus comtnodum,,. Ex dolo 
malo,., 

Fraus etjus nunqiiam cohabitant* Fraud and 
justice never dwell together. 

Fram latet in generalibus. Fraud lies hid in 
general expressions. 

Fra'iis legis. Fraud of law ; using legal pro- 
ceedings with a feloneous purpose. 

Fraus meretur fraudem* Fraud merits fraud. 
See Frangenti.** 

Fraus omnia mtiat et corrumpit. Fraud 
vitiates and corrupts every thing. See Ex 
dolo male,*, 

Frequentia ackU multum operatur* The fre- 
quency of an act operates much. 
Fi^usculum. A temporary separation bet- 
ween husband and wife. 

Fnictus augent hesreditatum* Fruits ( i* e., 
the yearly increase ) enhance an inheri- 
tance. 

Fructus indtLstriales, Emblements, or grow- 
ing crops of the soil, 

Fruotus pen^dentes. Fruits hanging to the 
stem. 

Ffusca terrcB* Waste and desert lands. 

Ffuskra est potentia gum nunguam venit in 
aetum» The power which never comes into 
act is in vain. 

Frustra expectatur eventus cujus effectus 
nuUus sepiitur* An event is vainly expected 
from which no effect follows. 

Frustra feruntur leges nisi suhditis et dbe- 
dientihm. Laws are made in vain unless to 
_ those subject and obedient. 

Frustra fit per plura, guod fieri potest per 
pauoiora. That is needlessly done by many 
(words) that can be done by few. 

Frustrd legis awdlium gucerit guiin legem 
comrmttit. Vainly does he seek the help of 
law, who offends against law. See J^uUtis 
oommodum,*, 

Frustrh p^is guod statim alteri reddere cogeris 
Vainly you seek that which you wiU be 
immedifttdy forced to surrender to another. 


Frustra prohatur guod probatum non relevat 
That is vainly proved, which being proved* 
is not relevant to, or would not aid, the 
matter in dispute, 

Fnistnm terrcc, A small piece or parcel of 
land. ^ 

Fugam fecit. He has made an escape ; said to 
a person who is found by inquisition to 
have fled for felony, &c., upon which for- 
feiture of goods took place. Now obsloete. 

Fugatio. A privilege to hunt. Also flight, 

Fullam agum, A fleam or stream of water’ 
such as comes from a mill. 

Functus officio. Having discharged a duty • 
one whose duty has ceased ; one who having 
discharged his duty has terminated his 
authority or appointment, 

Ftindi appellatmie mdificium et ager contenan- 
tur. Under the term ^^fundus'^ buildings 
and lands are comprised. 

Fundi patrimoniales. Lands of inheritance. 

Fundus* Land. See Appellatlone fmdi... 

Fundus cum instrumento. Land with the 
working tools belonging to it. 

Fundus instructus. Land properly furnished. 

Fundus mar is* Sea-land ; land under the sea. 

Fungibilcsrcs, Things or goods of such a nature 
as that they could be replaced by equal 
quantities and qualities of the like kind, 
because they represent and replace each 
other, as a bushel of wheat. A particular 
horse jewel or painting would not be fungi- 
biles res* See Mutuum* Non fungibiles. 

Furandi animus* An intention of stealing, 

Furcam et flagellum. The gallows and whip. 
The meanest of all servile tenures when the 
bondman was at his lord’s disposal both 
life and limb, 

F^iroas et fossa* The gallows and the pit. In 
ancient privileges it signified a jurisdiction 
of punishing felons, that is, men by hang- 
ing, women by drowning, 

Furiosis nulla ^oUintas est, A mad man has 
no will. See Actus I'lon facit.** Consensus^ 
non concubitm.*. 

Fumoszis ohsentis loco est* A furious man is 
like a man who is absent. 

Furiosus furore suo pzmitur. A madman or 
lunatic is punished by his own madness. 
If a madman commits an offence, he shall 
not suffer for the act, because, being depri- 
ved of memory and understanding by the 
hand of God, he is regarded as having bro- 
ken the mere words of the law, but not the 
law itself. 

Furiosus solo furore punitur, A madman is 
punished by his madness alone. He is in- 
capable of doing any thing in law. 

Furiosus siipuXare non potest neo aliguid nego- 
tium agere, gui non intelUgit quid agit* A 
madman who knows not what he does can 
not make a bargain, nor transact any busi- 
ness, Every person is competent to con- 
tract who is of the age of majority, and 
who ia.of sound mind and who ie not dis- 
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qualified from contracting by any law to 
which he is subject. A person is said to 
be of sound mind for the purpose of mak- 
ing a contract, if, at the time when he 
makes it, he is capable of understanding it, 
and of forming a rational judgment as to 
its effect upon his interests. A person who 
is usually of unsound mind, but occa- 
sionally of sound mind, may make a con- 
tract when he is of sound mind. A person 
who is usually of sound mind, but occa- 
sionally of unsound mind, may not make 
a contract when he is of unsound mind 
( Ind* Con. Act IX of 1872, 11 and 12). 

See also s. 68 of the Act. 

Furtum. Theft or robbery of any kind. A 
fradulent dealing with or user of another 
person’s property without the consent of 
the latter. 

Furtum ed oontractatio rel alienee fraiidu- 
lenta, cum animo furandi^ inmto illo domino 
intjus res ilia fuerat. Theft is the fraudu- 
lent handling of another’s property with an 
intention of stealing, against the will of 
the proprietor, whose property it was. See 
s. 378 of the Indian Penal Code XLV 
of 1860. 

Furtum non cst uhi initium liahet detentlonie 
per dominum rei. There is no theft where 
the commencement of the detention arises 
through the ownership of the thing. It is 
no theft where the property alleged to 
have been stolen came into the hands of 
the person rightftdly in the first instance, 
and without an annimus furandiy though 
it were afterwards wrongfully appropriated 
by him ( Reg* v. Thristlet 1 Den* 0.0. 502 ), 
Ftirtum sine affectu furandl non committum. 
Theft is not committed without an inten- 
tion or inclination of stealing. 

G. 

Gabulus denarionm* Rent paid in money. 
Gager de deliverance. To wage deliverance, 
c., to give surety or pledge for the deli- 
very of cattle or other goods ill egally dis- 
trained and removed out of the jurisdic- 
tion. The ordinary remedy in such cases 
was by withernam ( reciprocal distress of 
the goods of the wrong-doer ), but if the 
latter was sued and appeared, he was allowed 
to gage deliver anoe instead, See capias ad 
withernam* 

Gager de ley. Wager of law. See Vadiatio legls* 
Garhales declmce* Tiths of corn. 

Generate dictum generaliter est interpretan^ 
dum. A general saying is to be interpreted 
generally. 

Generate nihil cerium imylioat* A general ex- 
pression implies nothing certain. 

Generalia jprcecedunt \ specialia^ sequuntur* 
Things general precede ; things special 
follow. 

Generalia epeoiodibus ncm derogant* General 
words do not derogate from special. Where 
. -there are general words in a later Act oapa- 
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ble of reasonable application without be- 
ing extended to subjects specially dealt with 
by earlier legislation, then, in the absence 
of an indication of a particular intention 
to that eSect, the presumption is that the 
general words were not intended to repeal 
the earlier and special legislation {Per Lord 
Selbourne, Seward v. Vera Cruz, 10 App. 
Gas. 68, citing Hawhim v. Gathercole, 6 
D. M. & G. 1 ) or to take away a particu- 
lar privilege of a particular class of persons 
( Per Lord Blackburn, Garnett v. Rradley, 

3 App. Gas. 969 ). The law will not allow 
the exposition to revoke or alter by con- 
struction of general words any particular 
statute, where the words may have their 
proper operation without it ( Zyji v. Wyn, 
Bridgman’s Judgments, 122, 127 ). See 
Leges posterior es... Generalls clausula .. 
Generalia sunt preepondenda- specialihtis. 
Things geneml are to be placed before things 
particular. 

Generalia verba sunt generaliter intelllgenda* 
General words are to be understood gene- 
rally. See Verba generalia... 

Generalibus syecialia derogant. Things spe- 
cial derogate from things general. 

Generalls clausula non porrigitur ad ea quee 
antea specialiter sunt cmnprehensa, A gene- 
ral clause does not extend to those things 
which are before specially provided. A 
special law derogates from a general law. 
So held, by the Madras High Court, that 
the jurisdiction conferred on Magistrates in 
the Madras Presidency by Mad. Act III 
of 1866 was not ousted by the Schedules to 
the Code of Criminal Procedure ( Pro.y 
June, 4, 1872, 7 Mad. H. C. R., Ap., 6). 
Gerieralis regula generaliter est mtelUgenda, 
A general rule is to be understood in its 
general sense. 

Generaliter cum de fraude disputatur non 
quid habeat actor sed quid per adversarhim 
habere non potuerit eonsiderandum est* 
In questions of fraud not only is the debt 
due to the plaintifi, but the benefit, which 
but for bis adversary he would have 
possessed, is to be taken into consideration. 
See the Ind. Oon. Act IX of 1872, s. 73, 

Generosi filius. Xhe zon ol a gentleman. Ab- 
brev. Gen*fil, 

Gentilis henw, A gentleman. 

Gestio pro hezrede.. ( Sc* L, ) Behaviour as 
heir. That conduct by which the heir 
renders himself, liable to the debts of the 
ancestor, as by taking possession of the 
title-deeds, receiving rent, &o. See Aditio 
hcereditatis* 

Gestu et farm. Behaviour and fame. An 
ancient writ whereby a person’s good be- 
haviour was impeached. Now obsolete, 
Gifta aquee* The stream of water to a mill. 
Gilda mereatoricu A guild of merchants ; a 
mercantile meeting or assembly. 

Git. The ground ; the foundation, 

Glebce ascriptitU* Assigned to the land. 
ViUein-soomeu, who could not be removed 
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from the land while they did the service, 
due. 

Glossa est qttai corrodit viscera textus. 

It is a poisonous gloss which corrupts the 
essence of the text. 

Gradaiim. By degrees ; by little and little ; 
gradually. 

Gradus, A grade; step or degree. 

Grad^is ^arentelce, A pedigree ; a table of 
relationship. 

Gratmnaiiea falsa non vitiat chartam, False 
grammar does not vitiate a deed, 

Grand ca;ge. See Caye, 

Grand coiistimiier. The great book of cus- 
toms. 

Gratis, For nothing ; without reward. 

Gratis dictum. A free or voluntary statement. 
See Obiter dictum, 

Gravare et Gravatio, An accusation or im- 
peachment. 

Grave delictum* A serious ofience. 

Gravius est divinam quam temporalem Icedcre 
majestatem. It is more serious to hurt divine 
than temporal majesty or power, 

Gross 2 is. Gross ; absolute ; entire. A thing in 
gross exists in its own right, and not as an 
appendage to another thing. 

Guardiamis, A guardian. One who has the 
charge or custody of any person or thing. 
A guardian is either legitimus ( lawful, i. c., 
father or mother ), testamentarius ( testa- 
mentary, i, e., appointed by will ), dahts 

• (appointed by the father in his lifetime), or 
oustumarius ( by custom, i, e., of orphans 
by the custom of the place, and in copyhold 
manors, by the custom, the guardianship 
may belong to the lord of the manor to be 
guardian himself or to appoint one). 

H 

Habeas corpora furatorum. That you have 
the bodies of the jurors. A writ to compel 
the attendance of a jury, or so many of 
them as refused to come upon a venire 
facias, issued out of the court of the Com- 
mon Pleas. The practice was similar to the 
distringas from the Queen’s Bench for the 
same purpose. Now obsolete. 

Habeas corpus. That you have the body. 
This is the most celebrated writ in the 
English Law, being the great remedy which 
the law has provided for the violation of 
personal liberty, as by illegal imprisonment, 
&o. See the Code of Grim. Pro. V of 1898, 
s. 491. There are various kinds of this writ 
for which see the following titles. 

Habeas corpus ad deliberandum* That you 
have the 'body to be tried in the proper 
jurisdiction wherein the fact was com- 
mitted. 

Habeas corpus ad faciendum et recipiendum. 
That you have the body to do and receive. 
This w?dt issued in civil oases when a per- 
son was sped in some inferior jurisdiction, 
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and was desirous to remove the action into 
the superior court, commanding the inferior 
judges to produce the body of the defen- 
dant together with the day and cause of his 
caption and detainer ; whence the writ was 
frequently denominated an habeas corpus 
cum causa j to do and receive whatsoever 
the king’s court shall consider in this 
behalf. 

Habeas corpus ad prosequendum. You are to 
bring up the body for tbo purpose of prose- 
cuting. Used when it was necessary to 
remove a prisoner in order that he may ba 
tried in the proper jurisdiction. 

Habeas coipus ad respondendum. That you 
have the body to answer. This lay when a 
man had a cause of action against one, who 
was confined by the process of some inferior 
Court, in order to remove the prisoner and 
charge him with this new action in the 
Court above. 

Habeas corpus ad satisfoxiendum. That you 
have the body to satisfy. This writ was 
used when a prisoner had j ndgment against 
him in an action, and the plaintiff desired 
to bring him up to some superior Court to 
charge him with process of execution. 

Habeas corpus ad subjiciendum. That you 
have the body to submit or answer. This 
was a great and ellicacious writ in all man- 
ner of illegal confinement, directed to the 
person detaining another, and command- 
ing him to produce the body of the prisoner 
with the day and cause of his caption and 
detention ad faelend^wi, S 2 ibj'uuend 2 im et 
recipiendum, to do, submit to, and receive, 
whatsoever the judge or court awarding 
such writ shall consider in that behalf. 

Habeas corpus ad testificanduAn. That you 
have the body to testify. Used when it 
was necessary to produce the prisoner to 
bear testimony. 

Habeas corpus cum causa* That you have the 
body with the cause. 

Habemus oonfitentem reum. Wo have before 
us an accused person who confesses the 
whole charge. 

Habemus optimum testem confitentem reum. 
The plea of guilty by the party accused, 
is the best evidence. The admission of an 
accused person is the best evidence. See Con- 
fessio facta.,. The term admission is usually 
applied to civil transactions. Admissions 
are relevant and may he proved as against 
the person who makes them or his represen- 
tative in interest (Ind. Hvi* Act I of 1872, s. 
21). Oral admissions as to the contents 
of a document are not relevant unless and 
until the party proposing to prove them 
shows that he is entitled to give secondary 
evidence of the contents of such document 
{Ibid,^ s, 22). In civil cases no admission is 
relevant if it is made either upon an express 
condition that evidence of it is not to he 
given, or under circumstances from which 
the court can infer that the parties agreed 
together that evidence of it should not ha 
given { Ibid,, s* 23), Admissions are not 
conclusive proof of the matters admitted 
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but they may operate as estoppels ( Ibid, 
s. 31). 

Bdbendum, To have; that part of a deed 
which limits and defines the interest grant- 
ed thereby. 

Habere cognitionem ^lacitorum. To have cog- 
nizance of pleas. 

Habere facias possessionem. That you cause 
to have possession. A judicial writ that 
lay where one had recovered a term for 
years in action of ejectione firmce, to pub 
him into possession. 

Habere facias seismam. That you cause to 
have possession, A writ directed to the | 
sherifi, to give seisin of a freehold estate ; 
recovered in the king’s courts, by ejectione 
fl'rmcB or other action. 

Habere facias visum. That you cause to have 
view. A writ that lay in divers cases in real 
actions, where a view was required to be 
taken of the lands in controversy. 

Habere Ucere, {Bom, L,) To have permission* 
This denoted the permitting a purchaser 
of property to have the possession and 
enjoyment thereof. It corresponds to the 
“ quiet enjoyment ” of English Law. 

Habiles ad matrimonium. Fib for marriage. 

Habitatio, {Bom, L.) The right of using a 
house as a dwelling house only. It differed 
from a jtis utendif as it could not be extin- 
guished by a non-user. 

HahuiU He had ; he possessed. 

Hcec est finaXis Concordia. This is the final 
agreement. 

HcBca verba. These words, 

Hcerede abduoto, A writ that anciently lay 
for the lord, who having by right the ward- 
ship of his tenant under age, could not 
come by his body, the same being carried 
away by another person. 

Hcerede deliberando alteri^ pui habet custodiam 
terrce. An ancient writ directed to the 
sherifi, requiring him to command one who 
had taken away an heir under age to deliver 
him up to the lawful guardian of his person 
and estate. 

Hceredem Deus facit, non Imm, God makes 
the heir, not man. See Deus soto... Solus 
Deus,.. 

Hcerede rapto. An ancient writ that lay for 
the ravishment of the lord’s ward. See 
Banishment de garde. 

Hceredes, {Bcnn. L,) Heirs ; heiresses. 

Eceredes legitimi. {Bom. L,) Lawful heirs. 
Successors by strict law where the deceased 
died intestate. 

Hceredes rmriteyiUcr ohsgue dispar agatione. 
Heirs are to be married without disparage- 
ment. 

Hceredes proximee. {Rom, L.) The children or 
descendants of a deceased person; near 
heirs. 

Hceredes remotiores, {Bom, L,) Kinsmen of 
a dead person other than children or des- 
cendants ; remote heirs. 
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Hceredes scripti, {Rom. L.) Heirs hy devise ; 
devisees. 

Hceredes successovesque, sui cuigue liberi, et 
nullum testamentum : si liberi no7i sunt, 
proxmms grudus in possessione, fratres, 
patrui avunculi. The children of every man 
are his heirs and successors, without testa- 
ment; if there be no children the next of 
kin, as brothers, paternal or maternal 
uncles, succeed in the possession. 

Hcereditas, alia corporalis, alia Ineorporalis ; 
corporalis est, quee tangi potest et videri ; 
ineorporalis, quee tangi non potest nec videri. 
An inheritance is either corporal or in- 
corporal ; corporal is that which can be 
touched and seen ; incorporal, that which 
can neither be touched nor seen, 

Hcereditas daynnosa, See Damnosa... 

Hcereditas jacens. Hcereditatem jacentem, 
{Bom. L.) An estate in abeyance. An estate 
to which the title has not been completed 
in the person of the heir, 

Hcereditas ( nihil aliud ) est { qiiam ) suecessio 
in universumjus qiiod defunctus habiierat. 
Inheritance is ( nothing else than ) the 
succession to every right which the de- 
ceased had. 

Hcereditas nunquam ascendit. An inheritajice 
never ascends. This maxim of feudal law, 
which went on the assumption that every 
estate must have descended through the 
direct line to the last holder, was exploded 
by the Act regulating the law of inheri- 
tance, 3 & 4 Wm. IV, c. 106, s, 6. So al- 
so, under the Hindu Law, inheritance de- 
scends as well as ascends ; father grand- 
father and other lineal ancesters are 
reckoned among heirs in the absence of 
other near relations. Under the Mahome- 
medan Law inheritance partly descends 
and partly ascends at the same time ; the 
parents of the deceased taking their share 
along with his children. 

Hceredum appeXlatione veniunt hceredes licere- 
dum in infinitum. Under the term “heirs ” 
come the heirs of heirs, to infinity. 

Hceres est alter ipso, etfilius est pars patris. 
An heir is a second self, and a son is a part 
of his father. 

Hceres est atit jure proprietatis aut jure repre- 
sentationis. An heir is so by right of pro- 
perty, or by right of representation. 

Hceres est Qiomen coUeetjvium, Heir is a collec- 
tive name. 

Hceres est yiomen jtiris, filius est ywmen naturce. 
Heir is a name of law ; son is a name of 
nature, 

Hceres foetus, {Bcnn, L*) An heir appointed ; 

an heir by devise ; a devisee. 

Hceres fidd commissarvus. A beneficiary. 
Hc&res fiduciarites. A trustee. 

Hceres hceredis mei est m&us hceres. The heir of 
my heir is my heir. 

Eceresis. Heresy ; an apostacy from the est- 
ablished reli^oii ; it also included witch- 
craft.^* 
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Hcsres j^iTQ re^Tesentationis. An heir by right 
of representation. See Capita^ 

Hsares legitimus est quern nuptise de- 
monstpant. He is the lawful heir whom 
the marriage declares or proves to be so. 
See Pater ed... 

The word heir” in legal understanding 
signifies him to whom lands, &c., by the 
act of God and right of blood, descend, for 
Pern sohis licaredem facere ;potestj non homo, 
and he only is heir who is exjustis nujotUs 
procreatus. It is therefore a rule that the 
son must be hcQres legetinms. 

Under the Hindu Law, an illegitimate son 
has a right of inheritance among the 
Sudras, and a right to receive maintenance 
among the Brahmans, Kshatryasor Vysias, 
The Mehomedan Law holds illegitimate 
children to be entitled to inheritance from 
their mother only. 

In order that land in England may des- 
cend from father to son* the son must have 
been horti after actual marriage between 
father and mother ; and this is a rule juris’ 
^positki, having been framed for the direct 
purpose of excluding, in the descent of land 
in England, the application of the rule of 
the Civil and Cannon law, faier Crst qtiem 
nu^gtvB devwnstrant, by which the subse- 
quent marriage between the father and 
mother was held to make the son born 
before marriage legitimate; and this rule 
of descent, being a rule of positive law, 
annexed to the laud itself, cannot be bro- 
ken in or disturbed by the law of the 
country where the claimant was bom. 
Accordingly it was held in Poe v. Vardill 
( 2 Cl. & Fin, 571 ; 1 Scott, N. R. 828 ) that 
a person born in Scotland of parents 
domiciled there, but not married till after 
his birth, though legitimate by the law 
of Scotland, could not take real estate 
in England as heir to his father who died 
intestate. If, moreover, the parent be 
incapable of inheriting land himself, he 
has no inheritable blood in him which 
he can transmit to his child, according to 
the maxim and old acknowledged rule of 
descent, qui doit inheriter at pire doit inhe- 
riter ad fits ; and, therefore, if in the 
above case the son had died, leaving a 
child, before the intestate, such child could 
not, according to English law, have in- 
herited under the circumstances. 

The Engiish Law, though not so strict 
as to require that the child should he be- 
gotten, yet makes it an indispensable con- 
dition to make it legitimate that it should 
he bom, after the lawful wedlock* As all 
children horn before matrimony are 
bastards, so are all children born so long 
after the death of the husband that by 
the usual course of gestation they could not 
be begotten by him ( Alsojg v* JBowtrell, Cro. 
Jao* 64:1 ). See the Ind, Evi, Act I of 
1872, s 112. 

Sm Qui ex damnato... 

Mmes r/mm un/O et mginti- annis non res^ortr 
deUt, nid in cam dotis^ An heir under 
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twenty-one years of age is not answerable 
except in the case of dower. 

Hceres natus, (Ronu L,) An heir horn ; an heir 
by descent. 

Uteres non tenetur in Anglia ad dehita anteces- 
sor is reddenda, 7iisi jper emtecessorem ad hoc 
juerit obligatus pnetergicani debita regu 
tantum. In England, the heir is not bound 
to pay his ancestor’s debts unless he was 
bound to it by his ancestor, except debts 
due to the king. But now by 3 & 4 Wm, 
IV, c. 104, he is liable. 

Hceres sayiguinis et hcereditatis. Heir of the 
blood and inheritance. 

Hceretico cowhurendo. See Be hceretico.,, 

Herhagii pasturce, Of the herbage of a pasture. 

Hcrhagiu7n anterms. The first crop of grass or 
hay, as opposed to aftcr-inath or second 
cutting, 

Heredibus et sucoessoribus suis. His heirs and 
successors. 

Hcrictkmi, Heriotttm. Herlot, The best beast or 
other chattel of a tenant given to the lord 
on the tenant’s death. The heriofc of a 
military tenant was his arms and habili- 
ments of war, which belonged to the lord 
for the purpose of equipping his successor. 

Hermiphroditus tarn niaSi‘ulo qnam fmmuE 
comparatur seimrtdum preecaUntiam sems 
incalescentis, A hermaphrodite is to be con- 
sidered male or female, according to the 
predominancy of the prevailing sex. 

Herus dat, ut sermis faciaU The master pays, 
that the servant may perform his work ; 
the mutual consideration in a contract of 
service. 

Hesia, An easement. 

Hiis testibus. These being witnesses. Words 
anciently used in deeds. 

Hindeni homines. A society of men ; in the 
time of the Saxons, all men were ranked in- 
to three classes, and valued, as to satisfac- 
tion of injuries, &c., according to the class 
they were in. The highest class were valu- 
ed at 1200 s. and were called twelfhmd- 
7mn; the middle class valued at 600 s. and 
called sexhindmen ; and the lowest at 200 s, 
and called twyhindmen ; their wives were 
termed hindas. 

Hod est. That is. 

Hoeparatus est mrificare. This he is ready 
to verify. 

Hoc paraius est verificare per rccordmi- This 
ho is prepared to verify by the record. 

Holograph* A deed written entirely by the 
grantor himself in his own hand. 

Homage auncestrel. Homage by ancestry, 
i* 6., where a man and his ancestors had 
immemorially held land of another £.nd hia 
ancestors by the service of homage. 

Homagio respecttcando. Respecting of homage. 
This was a writ to the escheator, com- 
manding him to deliver seisin of lands to 
the heir of the. king’s tenant, notwithstand" 
ing his homage not done. The heir at full 
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age was to do homage to the king, or 
agree with him for respiting the same. 

S^omagium. Homage. 

Soniagiiini, non per prociiratores nec per literas 
fieri potuit, sed in propria persona tarn 
domini gicam tenentis capi debet et fieri. 
Homage cannot be done by proxy, nor by 
letters, but must be paid and received in 
the proper person, as well of lord as the 
tenant. 

Somaghim reddere. To renounce homage ; 
which took place when the vassal made a 
solemn declaration of disowning and defying 
his lord, for which there was a set form 
and method prescribed by the feudal laws. 

Mojnagium repellit perguisitum. Homage 
repels perquisition. 

Bo^nicidium guod nullo vidente, nullo seiente 
clam perpetratur. Homicide which is secret- 
ly perpetrated, no parson seeing or knowing 
it. 

Bcnninatlo, The mustering of men ; the doing 
of homage. 

Bominecapto in withernamium, A writ to 
take him that had taken any bondman or 
woman and led him or her out of the 
country, so that he or she could not be 
replevied according to law. 

Bomine replegiando. Replevying or redeeming 
a man. A writ to bail a man out of prison 
(in the same manner that chattels taken in 
distress may be “ replevied ”), upon security 
being given to the sheriff that the man 
should be forthcoming to answer any 
charge against him. 

Bomines ligii. Liege men, 

Bonio. A man ; but it includes both a man 
and woman in a general sense. 

Bomo aster, A man that is resident. A resident. 

Homo coronatus. One who had received the 
first tonsure as preparatory to superior 
orders ; the tonsure was in the form of a 
corona, or crown of thorns, 

Bomo gentilis. A gentleman. 

Bomo loricatus, A man armed with a coat of 
mail. 

Bomo potest esse habilis et inhahilis diversis 
temporibus, A man may be capable and in- 
capable at diSerent times. 

Bomo trium litterarum, A man of three letters, 
f, u, r ; a thief, 

Bonestum non est semp$rgwd licet. That is 
not always honourable which is lawful, 
or which the law allows. See Ba guce com- 
mendandi,.. 

Bonorariuni. A recompense or voluntary fee 
to one exercising a liberal profession, e, a 
barrister or physician. No action lies for 
the recovery of JiOTiorarium in any court of 
justice, the liability being honourable and 
amounting to a moral obligation only. 

Bonorarium jus. (Bom. L.) The law of the 
prsetors and the edicts of the sediles. 

Bo'ivor is causa, Hor the sake of honour. 

Bora 7ion est multum dc subsiantid nigotiii 


The hour is not considered of much conse- 
quence as to the substances of the business. 

Hors de propos, (Fr.) Out of place ; not to 
the purpose. 

Bars de son fee. (Fr) Out of his fee. An 
exception to avoid an action brought for 
rent or services, &c., issuing out of land, by 
him that pretends to be the lord ; for if the 
defendant can prove that the land is with- 
out the compass of his fee, the action fails. 

Bors la loi, (Fr.) Out of the place of the law ; 
outlawed. For example, “ he was declared 
hors la 

Bospitia curice. Inns of Court, 

Hostes hi sunt gui nobis^ aut guibus 710 S 9 pub-' 
lice helium decremrntcs: cceteri latrones aut 
prcedonis sunt. They are enemies against 
whom we have publicly declared war ; all 
others are looked upon as robbers or spoilers. 

Hostis humani generis. An enemy of the hu- 
man race. A pirate. 

Hutesium (hurtesiiim) et clamor. Hue and 
cry. See Clamor de haro, 

Hypotheca. ( Rom, L, ) Hypothecation ; a gage 
or mortgage : a pledge without possession 
by the pedigee. A security for a debt which 
remains in the possession of the debtor, dif- 
fering thus from a pignus { pledge ) which 
is handed over to the creditor. Thus a 
mortgage of land where the mortgagee does 
not take possession, is in the nature of a 
hypotheca. In Scotland, the term hypothec is 
used to signify the landlord’s right which, 
independently of any stipulation, he has 
over the crop and stocking of his tenant. 

I 

lUdem, In the same place, volume, or case 
Abbrev. Ibid, or Id, 

Ihi esse pcenam^ vJbi et noa est. Punishment 
should be inflicted, where the ofience exists. 

Ibi semper debit fieri triatio, 'libi juratores 
meliorem possunt habere notitiam, A trial 
should always be had where the jury can 
get the best information. Subject to the 
pecuniary or other limitations prescribed 
by any law, suits relating to immoveable 
property are instituted where the subject- 
matter is situate. All other suits are insti- 
tuted in a Court within the local limits of 
whose jurisdiction the cause of action 
arises, or the defendant actually and volun- 
tarily resides, or carries on business or 
personally works for gain (Civ, Pro, Code 
XIY of 1882, ss, 16, 16 uA and 17). In crimi- 
nal cases, every offence is ordinarily inquired 

• into and tried by a Court within the local 
limits . of whose jurisdiction it was com- 
mitted or in which any consequence ensued 
by reason of such offence (Crim, Pro, Code 
V of 1898, ss, 177 to 189). 

Id cerium est guod cerium reddi potest ; sed id 
magis cerium est guod de semet ipso est 
cerium, Thatis certain which can be made 
or rendered certain *, but that is more cer- 
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tain 'which, is certain on the face of it. 
See Cerium est.*» 

Idem agens et fattens esse non potest. The 
same person cannot be both agent and 
patient. See Allegans contraria.,. 

Idem corpus alia causa petendi. The same 
thing or subject-matter may be subject to 
different titles or causes of action. 

In 1876, A sued K and others to recover 
certain lands, alleging that he was the karna- 
van of their tarwad, and that the lands were 
granted to them for maintenance under an 
oral agreement which had been broken by 
K having mortgaged some of the lands. This 
suit was dismissed. In 1881, A sued the 
same defendants to recover the same lands 
on the ground that, as karnavan of the 
tarwad, he was entitled to resume posses- 
sion of the lands. Held, that the suit 
brought by A in 1881 was not barred by s. 
13 of the Code of Civ. Pro., 1877. Per 
Muttusami Ayyar, J.,— Expl. 2 to s. 13 of 
the Code of Civ. Pro., 1877, refers to the 
title litigated in the former suit as distin- 
guished from the relief claimed. Where 
several independent grounds of action are 
available, a party is not bound to unite 
them all in one suit, though he is bound to 
bring before the Court all grounds of attack 
available to him with reference to the title 
which is made the ground of action 
[Allumil '^AKmijusha, 1 Mad. 264). 

Idem est facer e^ et 7ion prohihere cumpossls; et 
gui non prohihet, cum prohibere possitf in 
cidpd est, aut jubet. To commit, and not to 
prohibit when you can, is the same thing ; 
and he who does not prohibit when he can 
prohibit, is in fault, or does the same 
thing as ordering it to be done. 

Idem est nihil dicere et insuffwleyiter dicey'o* It 
is the same thing to say nothing, and nob 
to say sufficiently. 

Idem est non esse et yion apparerc* Not to be 
and not to appear are the same; things 
non-apparent are the same as things non- 
existent. See Peyion appareniibus,,. 

Idem per idem. The same by the same; like 
by like. An illustration, or proof, which 
adds nothing to the consideration of the 
question. 

Ideyn semper antecedenti proximo refertur. 
The same ” is always referred to its next 
antecedent. 

Idem sonayis* Sounding alike. The Courts 
will not set aside proceedings on account 
of the misspelling of names, provided the 
variance is trifling and does not mislead, 
and the name as spelt is idem sonans, 

Ideniitas vera colligitur ex multUudine signo- 
runt. True identity is collected from a 
multitude of signs. See JSx ymdtitudine.... 

Ideniitate {idemptitate) nommls. An ancient 
writ that lay for one taken and arrested in 
any personal action for another man of the 
same name ; the writ directed inquiry as 
to the identity of the person. Now absolete. 

XdeJO consideratum est per curiam. Therefore 

. . it is considered and adjudged by the court, 


The formal and ordinary oommencemen 
of a judgment. 

Idco consul- cA l c.-' fci et defen- 
dens in icts-.A. 'L'ln-n-f. ro it is consi- 

dered that the account and the defendant 
be in meroy. 

Ideo mihi restat dubitandmn. Therefore I must 
remain in doubt. 

Id est. That is. Ahbrev. i. e. 

Idiota a casti et infirmltate* An idiot from 
chance and infirmity. 

Idiota inguirendo. See De idiota.,, 

Idcmeum se facere Idoneare se. To purge 
ones’self by oath of a crime of which one is 
accused. 

Idoneus homo, A proper man ; one who has 
these three things— honesty, knowledge, and 
ability. 

Id possunius guod de jure possuymis. We may 
do what by law we are allowed to do. 

Id guod est magis remotum, yioti traliit ad se 
quod est niagls junctum, sed <3 contrario in 
Omni casiL. That which is more remote does 
not draw to itself that which is nearer, but 
on the contrary in every case. 

Id, guod nostrum est, sivc facto yiostro ad alium 
transferri non potest. What is ours cannot, 
without an act of ours, be transferred to 
another. 

Ignis judicium. Purgation by fire ; the ordeal 
of fire. This was performed either by 
taking up in hand, unhurt, a piece of red- 
hot iron, or by walking barefoot, and blind- 
fold, over nine red-hot ploughshares, laid 
lengthwise at equal distances. If the party 
escaped being hurt, he was adjudged inno- 
cent ; otherwise he was condemned as guilty. 

Ignoramus, We are ignorant of it ; we know 
not. These words were formerly written 
on a bill of idictment by the grand jury 
when they rejected the evidence as too 
weak or defective for putting the accused 
on his trial. The words now used are 
** not a true bill ” or ^‘not found,” or the 
jury are said to “ ignore ” or “ throw out ” 
the hill. 

Ignorantla eormn gxice guts scire ienetur non 
excusat. Ignorance of those matters which 
one is presumed to know, does not excuse. 
See Ignorantla facii..,, 

IgnopaBtia ►faeti excusat ; ignorantia 
juris (or legis) non exeusat. Ignorance 
of fact excuses ; ignorance of law does not 
excuse. 

Ignorance may he either of law or of fact. 
If the heir is ignorant of the death of his 
ancestor, ha is ignorant of a fact ; hut if, 
being aware of the death, and of his own 
relationship, he is nevertheless ignorant that 
certain rights have thereby become vested in 
himself, he is ignorant of the law. Ignorance 
of a material fact may excuse a party from 
the legal consequences of his conduct; hut 
ignorance of the law, which every man is 
presumed to know, does not afford excuse 
(Per Lord Campbell, 9, Ch & P. 324 ; Per 
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Erie, G. J., Pooley v. Brown, 11 C. B. N. S. 
575 ; Kitchin v. Hawhi s, L. B. 2 0. P, 22). 

It is a rule that every man must be taken 
to be cognisant of the law ; for otherwise, 
there is no saying to what extent the excuse 
of ignorance might be carried ; it would 
be urged in almost every case ; and, from 
this rule, coupled with that as to ignorance 
of fact, are derived the two important pro- 
positions : — (1) that money paid with full 
knowledge of the facts but through ignoran- 
ce of the law is generally not recoverable, if 
there be nothing unconscientious in the 
retaining of it (Bruhiine v. JDacres, 5 
Taunt.143 ; 14B.E. 718), and (2) that money 
paid in ignorance of the facts is recover- 
able provided there was no laches in the 
party paying it, and there was no ground 
to claim it in conscience {Marriott v. Ram- 
ptorit 2 Sm. L. G. 10th Edn., 409, notes ; 
[Vilkinson v. Johnston 3 B. & C. 429; 27 B, 
B. 393 ; Rise v. Bickason, 1 T. B. 286 ; 
Plait V. Bromage, 24 L. J. Ex. 63). 

When both the parties to an agreement 
are under a mistake as to a matter of fact 
essential to the agreement, the agreament is 
void. An erroneous opinion as to the value 
of the thing which forms the subject matter 
of the agreement is not to be deemed 
a mistake as to a matter of fact {InJ Con* 
ActlXoi 1872, s, 20). 

A contract is not voidable because it was 
caused by a mistake as to any law in force 
in British India, but a mistake as to a law 
not in force in British India, has the same 
eSect as a mistake of fact {Ibid., s* 21). 

A contract is not voidable merely because 
it was caused by one of the parties to it being 
under a mistake as to a matter of fact {Ibid., 
s. 22 ; Bayahhai Trihhomndas v. Lahhmi- 
chand Panachand, 9 Bom. 358). 

Where money is paid to another under 
the influence of a mistake, i, e., upon the 
supposition that a specific fact is true 
which would entitle the other to the 
money, but which fact is not true and the 
money would not have been paid if it had 
been known to the payer that the fact was 
untrue^ an action will lie to recover it back, 
and it is against conscience to retain it. But 
if the money is intentionally paid, without 
raference to the truth or falsehood of a fact, 
the plaintiff meaning to waive all inq^uiry 
into it, and that the person receiving money 
shall have the money at all events, whether 
the fact be true or false, the latter is cer- 
tainly entitled to retain it {Per Parke, B., 
Kelly V. Solari, 9 M. & W. 64). 

An inferanoe that facts were actually 
known to a person may in some oases fairly 
he drawn from evidence which shows that 
he possessed the means of knowing them ; 
but there is no conclusive rule of law that 
because a party has the means of knowled- 
ge he has the knowledge itself {Per Tindal, 
0. J., Bell V Gardiner,^ Gr. 1 1 ; Brownlie 

V. Cam;pbeil, 5 App, Gas. 952 ; Townsend v, 
Orowdy 8 0. B. N. S. 477) ; for if the possi- 
bility or even probability of actual Icnow- 
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ledge should he considered as legal proof of 
knowledge, the presumption might in some 
cases ^ contrary to tne fact, and such a 
rule might work injustice {Per Lord Tenter- 
den. Barratt v. Wise, 9 B. & G. 712 : 33 K. 
B. 300). 

A mistake of fact may be pleaded in a suit 
for speciffc performance of a contract. See 
ss. 26 and 28 of the Specific Belief Act 
I of 1877. 

Section 14 of the Indian Limitation Act, 
1877, applies to a case where a plaintiff has 
been prosecuting his suit in a wrong Court 
in consequence of a bona jide mistake of 
law ( Brij Mohan Bas v. Mannu Bibi, 19 
All. 348 ). 

If parties contract under a mutual mis- 
take and misapprehension as to their re- 
lative and respective rights, the agreement 
thus made is liable to be set aside in equity 
as having proceeded upon a common mis- 
take { Cooper V. Phibbs, L. B. 2 H L. 
149). 

Under the Indian Contract Act IX of 
1872, s. 21, error of law does not vitiate a 
contract much less will it anual a convey- 
ance after the lapse of many years, unJess 
there has been some fraud or misrepresen- 
tation and an absence of negligence ( Vishnio 
Sakharam v. Kashinath, 11 Bom. 174, ) 
Bee Krishnan v. Sankara ( 9 Mad. 441 

Plaintiff lent a sum of money to defend- 
ant, the guardian of her minor son. Find- 
ing that his claim against the defendant 
on the original loan would be time barred, 
the plaintiff formulated his claim as one 
for damages arising out of a breach of 
warranty. Reid (1) that as the plaintiff 
knew that the son was an infant and that 
any representation that the defendant was 
her infant son’s duly authorized agent was 
incorrect, no such warranty could arise ; 
( 2 ) that even if it be conceded that there 
was a representation as to her power to 
bind the estate, it was one on a point of law 
and thus incapable of supportmg a suit 
{Shet Mwnihhai v. Rxipaliba, 1 Bom. L. B. 
646 ; 24 Bom. 166 ; following Beaitle v. 
Ebnry, L. B. 7 Ch. 777 ; 7 H. L. 102). 

Courts of Equity strongly incline 
against remedying mere mistakes of law. 
Where a Hindu made a gift to a person 
whom he said he had taken as his manas- 
putra, held, that he could not set it aside 
on the ground that he erred in supposing 
that the donee could perform his funeral 
rites ( Abhachari v. Ramachendrayya, 1 
Mad. H. 0. B. 393 ). 

Every man is presumed to be cognisant 
of the statute law of the realm ; and if he 
infringe it, it is not competent to him to 
aver, in a Court of Justice, that he has 
mistaken the law ( P&r Sir W. Scott, The 
Chdrlotta, 1 Dods. B. 392 ; per Pollock, 0. 
B„ Cooper v. Simmojis, 7 H. & N. 717 ). 
Where, however, the passiog of a statute 
could not have been known to the accused 
at the time of doing an act thereby render- 
ed criminal, the crown would probably 
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think fit to exercise its prerogative of 
mercy ( v. 3(Liley^ Buss, & By* 1 j R* v. 
A-sop, 7 0. &P. 456). 

In criminal cases, the maxim as to igno- 
rantiafacti applies when a man intending 
to do a lawful act, does that which is un- 
lawful. In this case there is not that con- 
junction between the deed and the will 
which is necessary to form a criminal act ; 
but, in order that he may stand excused, 
there must be an ignorance or mistake of 
fact, and not an error in point of law {Rid. 
J>, C. XLV of 1860, ss. 76 and 79). If a 
man intending to kill a burglar under cir- 
cumstances which would justify him in so 
doing by mistake kills one of his own 
family, this is no criminal act ; but if a 
man thinks he has a right to kill an excom- 
municated person wherever he meets him, 
and does so, this is wilful murder. 

The thinking a thing legal, which is not 
so, can be no defence to a man who violates 
a rule of law ( Pro., tfan, 8, 1874, Mad. H. 
C. Rij Ap., 35 ), 

Ignorantia judicis est calamitas innoceniis. 
The ignorance of the Judge is the misfor- 
tune of the innocent. 

Ignorantia juris, guod guisgne teneture scire, 
neminem excusat. Ignorance of the law, 
which every man is presumed to know, ex- 
cuses no one. See Igncn-antiafacti... 

Ignorantia legis ne^nmem excusat. Ignorance 
of law excuses no one. 

Ignoraiio elenchu In logic, ignorance of the 
proper reply to an adversary’s argument. 

Ignoratis terminis ignoratus et ars. The terms 
being unknown, the art also is unknown, 

Ignosoitur et gui sanguinem suum gualiter 
redemjgtum voluit. He who in defence of his 
life commits violence, is pardoned for the 
act. See the Ind. P. 6. XLV of 1860, ss. 99 
to 101. 

Illidte, Unlawfully. 

lUicitum collegium. An illegal corporation. An 
unlawful assembly, 

Illud, guod alUs licitum non estj necessltas 

■ fdcit licitum ; et necessitas inducit 'privile- 
gium guod jura %irivate. That which is 
otherwise not permitted, necessity permits ; 
and necessity makes a privilege as to pri- 
vate. rights, 

Illudf guod alteri unitur^ exiinguikiTy negue 
amplius jper se mcare licet. That which is 
united to (or merged in) another is extin- 
guished, nor can it be any more independent. 

Immoderate suo jure utatur tunc revs homU 
cldii sit. He who may immoderately use bis 
own right is guilty of homicide. See the 
Ind. P. 0. XLV of 1860, 8. 300, exoep. 2. 

Impedimentmn dirimens. Cause or impedi- 
ment to marriage, which is not removed by 
the actual solemnization of the rite, but 
continues in force and makes the marriage 
null and void ; opposed to impedimantum 
iynpedients. 

Imperdtor solus et conditor et interpres legis 
exuUmatur, The emperor is considered 
the only founder and expounder of the law. 
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Imperatrlx. Empress. 

Imperii majestas est tutelcc salus. The majesty 
of the empire is the safety of its protection. 

Imperitia eulpce amvmmratur. Want of skill 
is reckoned as a fault or negligence. 

Imperitia est maxima meohanicorum poena. 
Ignorance or unskilfulnesa is the greatest 
fault of mechanics. 

Imperium. The right or power of command- 
ing. 

Imperium in imperio. Empire in empire, 

Impersonalitas non conoludit nec legat. Im- 
personality neither concludes nor binds. 

Impetere, Impcchiare, To attack ; to sue ; 
to prosecute for felony or treason ; to im- 
peach. 

Impetitio vasti. Impeachment of waste. A 
restraint from committing of waste upon 
lands or tenements ; or a demand of re- 
compense for waste done by a tenant who 
has but a limited estate in the land granted. 

Impius et crudcUs judicandus est gui libertati 
non favet. Flo is to be adjudged impious 
and cruel who docs not favour liberty. 

Rnplacitasset (puendam, d’c. He should have 
impleaded a certain, &c. 

Importatio. Importation. 

Impossihilis institutio in testamentis pro non 
scripto habciur. An impossible condition in 
testament is considered as if not inserted 
at all. See Lex non cogit... 

Impossibilltas, See Rossibilitas, 

Impossibilium nulla obligatio est, ( Rmi, L , ) 
There is no obligation to do impossible 
things. See Lex non cogit.,, 

Impossito manuum. The laying of hands on 
any one. 

Impotentla culpce annumeratur. Want of 
strength is reckoned as a fault. Want of 
strength when strength is warranted ex- 
pressly or impliedly, is equally blame- 
worthy with want of care or negligence. 

Impotentla excusat legenn. Want of power 
excuses the law. This relates to the in- 
firmity of certain persons, whom the law 
excuses from doing certain acts ; as men iu 
prison, idiots and lunatics, persons blind 
and dumb, &c. See Lex non cogit.,, 

Impretiabilis, Invaluable. 

Imprimatur, Let it be printed, 

Impnmls. In the first place ; first of all ; 
chiefly ; especially. 

Improhri rumores dissipati sunt relellhnis prch 
dromi. Wicked rumours spread abroad, are 
the forerunners of rebellion. 

Impromptu. Without study; off-hand, The 
word ought to be written In promptu, 

Improvide, Incautiously. 

Impunitas continuum affedum trihuit delin- 
guenti. Impunity afiords a continual bait 
to the delinquent* Impunity confirms the 
disposition to commit crime. 

Impunitas semper ad deteriora imitat. Impu- 
nity always invites to greater crimes, 
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Xm^utatio. (Bom, L,) Legal liability. An 
account ; a charge. 

Xjnputatiori des paiemens. (Fr,) This is the 
same as appropriation of payments in Eng- 
lish Law. 

Xn absentem. In the absence. A decree hi 
absente7?i) i, e.t &n ex parte decree. 

Xncedificiis lapis male positus non est removen^ 
dus, A stone badly placed in buildings is 
not to be removed. 

In ssquali jure melior est conditio possi-^ 

dentis.' Where the righc is equal, ine con-'” 

'ctitibh of the party in actual possession 
shall prevail. Thus, also, when equities 
are equal, the law shall prevail. 

If, for example, the defendant has a 
claim to the passive protection of a Court, 
and his claim is equal to the claim which 
the plaintiS has to call for the active aid 
of the Court, in such a case the Court will 
do simply nothing, and accjrdingly the de- 
fendant who has the legal estate will prevail. 
Thus in the case of Thorndike v, Flint ( 3 
De G. & Jo. 563 ) where the trustee of a sum 
of stock for T, in pursuance of an order of 
the Court made in a suit instituted by his 
cestui qiie trusty T, transferred what pur- 
ported to be T’s trust funds into Court, and 
the funds were thereafter treated as belong- 
ing to T’s estate, and the legal estate there- 
fore vested in the Accountant-General for 
the purposes of T’s trust, and it afterwards 
appeared that the trustee had provided 
himself with the means of paying T’s fund 
into Court by fraudulently misappropriat- 
ing funds which he held in trust for an- 
other cestui gm trust) B, — upon the question 
whether B had a right to follow the money 
into Court as against T’s estate, the Court 
held that B had no such right ; for that B’s 
right or equity to follow the money was no 
greater than T's right to retain it, and the 
circumstance of the legal title being held 
for T was suJBSloient to create a preference 
in favour of T as against B. See also 
Newman v. Newman ( 28 Oh. L. 674 ), 
Taylor v. Blakelock ( 32 Ch. D. 560 ), and 
Xjondon and County Bank v. Goddard 
( 1897, 1 Ch. D. 642 ). But nota hene, the 
legal title in order to confer protection in 
such a case, must be an absolutely com- 
plete ( and not a merely inchoate ) legal 
title { Boots V* WilliamS) c b Ch. D, 4b5 ; 
Powell V. Lojidon and Provincial Bank 
( 1893, 2 Ch. D. 655) . 

See III pari aelicto... Quod remedio.,. 

In ceguali jure vel injuria potior est oonditio 
defeyideniis. In equal right or wrong, the 
condition of the person defending is stronger* 
Quum sunt partium^,. 

In ceguali jure vel injuria potior est conditio 
possedentis. In equal right or wrong, he in 
possession shall prevail. 

In ceternum, For ever. 

In alieno solo. In another’s land. 

In alio loco. In another place. 

In altd proditione nuUus potest esse accessorius 
sed principalis solummodo. In high treason 
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no one can be an accessory, but only piin- 
cipal. 

In alternativis electio est debitoris. In alterna- 
tives, the debtor has the election or choice. 

In the case of an alternative promise, one 
branch of which is legal, and the other ille- 
gal, the legal branch alone can be enforced 
(Ind, Con. Act IX of 1872, s. 58). 

I7i ambigua voce legis ea potim aceipienda est 
signljLcatio guce vitio caret, praieertini cum 
etiam voluntas legis ex hoc colligi possit. In 
an ambiguous expression of law, that inter- 
pretation should be preferred which is 
most consonant with equity, especially 
where the spirit of the law can be collected 
from that. 

In ambiguis easibus semper prcesumitur pi'O 
rege. In doubtful cases, the presumption is 
always in favour of the king. 

In ambiguis orationibus maxime sententia spec^ 
ianda estejuSj gui eas protulisset. In doubt- 
ful phrases the intention of the person using 
them is chiehy to be regarded. 

In ajnbignis religionum gucestlonibus. In doubt- 
ful religious questions. 

Ill Anglia non est mterregnum. There is no 
interreguam in England. For, by the 
constitution, the right of sovereignity is 
fully vested in the successor to the throne 
by the very descent of the Crown. See In^ 
dictmentde... Bex nunguam... 

In antiguiorem. In order of time. 

Pi arbitriu7n judicis. At the pleasure or discre- 
tion of the Judge. 

In arctd et salvd custodid. In close and safe 
custody. 

In articulo mortis. At the point of death ; in 
a dying state. For example, the deceased 
was in articulo mortis at the time of the 
execution of the will. 

In atrociorihus delictis punitur affectus licet 
non seguatur effectus. In more atrocious 
crimes the intent is punished though an 
effect does not follow. See Voluntas repu- 
tatur.,. 

In atrocissijnis leviores conjectures suffLciunt, 
et iicet judici jura transgredi. In the most 
atrocious crimes slighter conjeebures suffice, 
and the judge may stretch a poiut. 

In auter ( or autre ) droit. In another’s right. 
See Auter droit. 

In bonis, in terris, vet persona. In goods, in 
land, or in person ; reiers to an injury done 
to a person either in goods, land, or person. 

In camera^- In private ; in chambers. Hearing 
iji camera means hearing a cause in cham- 
bers where reasons of a public nature [e. g .9 
evidence of a delicate or mdecent characCer) 
suggest the propriety of such a course. 

Incapax. Incapable. 

Incapite. In chief. See Capite^ 

In cos a Gonsimili, See Gasu ednsimilu 

In casu extr&mce necessitatis omnia sunt com-' 
munia* In cases of extreme necessity, all 
things beooma . common, <?., individual 
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welfare shall, in cases of necessity yield to 
that of the commuDity, SahLS^po^vli.,. 
In casii promo. In the case provided. See 
Casu proviso. 

In causa. In the case. 

Incedit per igaes suppositos cineri doloso. He 
walks over fire hidden by deceitful ashes. 
Itieendit et covibussit. He set fire to, and 
burned. 

Incerta pro nullis habentur. Things uncertain 
are reckoned as nothing. See Cerium est... 
Incerta giianiitas vitiat actum. An uncertain 
quantity vitiates the act. See Cei'tum est... 
Incipitur. It is begun; the beginning. An entry 
made by the successful party in an action, 
of the initial words in which the judge- 
ment would be recorded, in those numerous 
cases in which no formal entry of the judg- 
ment is made upon the record. 

Incivile est nul totd sententid inspectd de 
aliquci parte gudicare. It is improper to 
judge oi any part unless the whole sentence 
be examined. See Ex antecedentibus... 

In Claris non est locals conjecticris. In things 
obvious there is no room for conjecture. 

In clientelam recipere. To receive under prote- 
ction or patronage. 

Inclusio unius est cxcluslo altcrius. The inclu- 
sion of one is the exclusion of another. Sea 
Expressio 'iinius... 

Incolce territoriu The inhabitants of a terri- 
tory. 

In commendam. In trust or recommendation. 
Ineommodum non solvit argumentum. An in- 
convenience does not destroy an argument. 
It is no answer to an action for the removal 
of a nuisance that it would be more in- 
convenient for defendant to remove it than 
to pay damages for the injury it may cause. 
In conjunctlviSy oportet utramgue partem esse 
veram. In things conjunctive, each part 
ought to be true. See In disjunctivis... 

In consimili casu. In a similar case. See 
Ca>su, consimili. 

In consimili casu, consimili debet esse remedium. 
In similar cases, the remedy should be 
similar. 

In consuetudinihus non diuturnitas temporis 
sed soliditas ratlonis est consider anda. In 
customs, not the length of time but the 
strength of the reason should be considered. 
In contractiJbus, benigna ; in testamentis, 
benignior; in restitutionibus, benignissima 
interpretatio facienda est. In contracts, 
the interpretation is to he liberal ; in wills, 
more liberal ; in restitutions, most liberal. 
In contractibus taoiU insunt quee sunt rnoris ei 
consuetudinis* Things which are warranted 
by manner and custom, may be tacitly 
imported into contracts. An authority 
to employ a deputy may be either express 
or impded by the recognized usage of irade 
{Ind. Con. Act IX of 1872, s. 190), as in 
the case of an archiiect or builder who 
employs a surveyor to make out quantities 
of the building proposed to he erected. An 
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implied warranty of goods or quality may 
bo established by the custom of any parti- 
cular trade ( s, 110). Any usage or 
custom, by which incidents not expressly 
mentioned in any contract are usually 
annexed to contracts of that description 
may bo proved ; provided that the annexirnJ 
of such incident would not bo repugnant to’ 
or inconsistent with, the express terms of 
the contract {Ind. Evi. Act I of 1872 
s.\i2, proviso 5). ’ 

In contractibus veninnt ea quee sunt nwris et 
consuetudinis in reglone in qua contralvitur. 
In contracts those things occur, which are 
of law and custom in the place, iu which the 
contract is made, bee Lex loci contractus. 

In conventionihus centrahentium voluntas 
poilus quam verba spectari placuit In con- 
tracts the intention of the parties rather 
than the words actually used by them 
should be considered. It must, however 
be remembered that in most cases the in- 
tention can only be gathered from the 
words. 

hicorporamus. We incorporate. 

Increvientum, Increase or improvement, as 
opposed to decrement im, or abatement. It 
is used in charters for a parcel of ground 
enclosed out of a common, or improved. 

In criminalihus probatmies dchent esse kiee 
clariores. In oniniual cases, the proofs 
ought to bo clearer than light. Every cri- 
minal charge involves two things; first, 
that an ollence has been committed, and 
secondly, that the accused is the author of 
it. The following rules are noted by Mr. 
Best as being sound in principle, and gene- 
rally recognised in practico (i) The onus 
of proving everything essential to the esta- 
blishment) of a charge against accused lies 
on the prosecutor; (2) There should be 
clear and unequivocal proof of the corpus 
delicti ; (H) The evidence against the accus- 
ed should be such as to exclude, to a moral 
certainty, every hypothesis but that of his 
guilt of the offeuce imputed to him; (1) 
The hypothesis of delinquency should flow 
naturally from the facts proved and be con- 
sistent with them all ; (5) Presumptive evi- 
dence ought never to be relied on when 
direct evidence is withheld; (6) In oases of 
doubt it is safer to acquit than to condemn. 
Sea In dubio prodote... 

In criminalihus suffioit gencralis malitia inten- 
tionis cum f acto parts grad'ds. In criminal 
cases, a general malice of inbmtion, with an 
act of corresponding degree is sufficient. 
See Acitisnon facit... 

In criminalihus voluntas pro facto non repu* 
tabitur. In criminal oases the will, will not 
be taken for the deed. See Voluntas repu- 
tatur... 

In cujus rei testimonium. In witness whereof. 

In cumulo. In a heap ; in a lump ; all at once. 

In curia. In the court. 

In curid wardorum. In the court of wards 
(or liveries). 
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Xn custoclia legis. In the custody or keeping 
of the law. Goods are so called, which having 
been seized by the sheriS, or being otUer- 
wise in the custody of the law, are exempted 
from distress for rent. 

Indebitatus. Indebted ; a debtor. Indebitatus 
count is such a short claim as this, — For 
money lent, &c. 

Indebitatus assumpsit. Being indebted, he un- 
dertook; an action founded on an implied 
promise, in which the plaintiff first alleged 
a debt, and then a promise by defenaant 
in consideration of the debt ; such promise, 
however, was not usually an express but an 
implied one, the law always implying a 
promise to do that which the party was 
legally liable to perform. 

In deceptione domini regis. In deception or 
fraud of the king. 

Inde datce leges ne fortior omnia posset. The 
laws are made lest the stronger should be 
altogether uncontrolled. 

Jndefensus. One that is sued or prosecuted, 
and refuses to make answer ; unanswered. 
Xndefinltum supplet locum unir.ersalis. The 
indefinite supplies the place of the uni- 
versal. 

Inde producit seetam^ dc. Thereof he brings 
his suit, &c. 

Index animi sernto. Speech is the exponent 
of the mind. Language conveys the inten- 
tion of the mind. In interpreting statutes 
a Court of law will not make any interpre- 
tation contrary to the express letter of 
statute, a ‘cerbis legis non est recedendum ; 
for nothing can so well explain the mean- 
ing of the makers of the Act as their own 
direct words, since index animi sermo, 
hidieaviU He hath proclaimed. A writ of 
prohibition that lies for a patron of a 
church, whose clerk is sued in the spiritual 
court by another clerk for tithes of a cer- 
tain value, to bring the action into a court 
of common law. 

Indicia. Signs; marks. 

Indiotatus, Indicted ; one accused by bill pre- 
ferred to jurors at the king’s suit, for some 
offence, criminal or penal. 

Indietio. Indictamentimi. Indictment. 

Indictment de felonia est contra pacem domini 
regis, coronam et dignitatem suam in genere 
et non in individuo ; quia in Anglia non est 
interregnum. Indictment for felony is 
against the peace of our lord the king, his 
crown and dignity in general, and not 
against his individual person ; because in 
England there is no interregnum. 

In disjunctivis, sufficit alteram partem esse 
veram. In things dif-junctive, it suffices 
should either part be true. See In conjunc- 
tivis... Where a condition inserted in a deed 
consists of two parts in the conjunctive, 
both must be performed, but otherwise 
when the condition is in the disjunctive ; 
and where a condition or limitation is both 
in the conjunctive and disjunctive, the 
latter shall be taken to refer to the whole ; 
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as, if a lease be made to husband and wife 
for the term of tweaty-one years, if the 
husband and wife or any child between 
them shall so long live,” and the wife dies 
without issue, the lease shall, nevertheless, 
continue during the life of the husband, 
because the above condition shall be con- 
strued throughout in the disjunctive ( Co, 
Litt. 225 a ; Burgess v, Bracher> 2 Ld. 
Laym, 13fi6 ). 

1/idlstanter. Forthwith; without delay. 
Indieisum. What two parsons hold in com- 
mon without partition. 

In dominicis terris. On the lord’s land. 

In dominico suo. In his own demesne or lord- 
ship. 

Indorso. On the back. 

In dubiis henigniosa semper sunt preeferenda. 

In cases of doubt the side of mercy should 
always be preferred. 

In dubiis magis dignum est accipiendum. In 
doabtful things, that which is more worthy 
is to be received. 

In dubiis non prcesiimitur pro testamentOm In 
doubtful things, it is not presumed in 
favour of will. 

I7i dubio hcec legis constructio guam verba, 
^ostendunt. In a doubtful point, the con- 
struction which the words point out, is the 
construction of the law. 

In dubio pars ^yiitior est seguenda. In doubt, 
the gentler course is to be followed. 

In dubio prodote, libeid-ate, imiocientia, posses-' 
sore, debitorey reo, respondem est. When facts 
are doubtful, presumptions will be in favour 
of dower, liberty, innocence, possession, the 
debtor, and the criminal at the bar. See 
Tutius semper... 

In dubio seguendum guod tutius est. In doubt 
that which is the safer course is to be 
adopted. 

Inducice legates. The days between the cita- 
tion of the defendant, and the day of ap- 
pearance. The days between the date and 
return of a writ. 

Induciare. To postpone ; respite. 

Inductio. Induction. The giving a person pos- 
session of his church. See Persona imper- 
sojiata. 

In eadem conditione. In the same condition. 
In embryo. In the womb. The business is in 
embryo, means, is progressing, is in an un- 
finished state, is in its infancy. 

In emptis venditis potius id guod actum est 
guayn id guod dictum sit seguendwn est. In 
sales we are to consider not so much what 
the parties said, as what it was their inten- 
tion to do. 

In eo guod plus sit, semper inest et minus. In 
that which contains the greater, is included 
also the less. The greater always includes 
the less. In majore... In ^nojximd... 

In esse. In being. Actually existing. What is 
apparent and visible, as opposed to in posse 
or in potmtid which moans that which is 
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not, but may be. A child before he is horn 
is a thing in pos,se ; after he is born, and for 
many legel purposes after he is conceived, 
he is said to be in esse, or actual being. 

In emitiu In the event ; in the end. 

In exjjositione iiistnintentorunimaln gmnivin- 
tlca gmd fieri vossit eeita/tidn est* In exposi- 
tion of instruments, bad grammer, so far as 
it can be done, is to be avoided. 

In extenso, From beginning to end, leaving 
out nothing ; at length ; fully. 

In extremis. In the last moments ; in extre- 
mity ; on the point of death ; on its last 
legs ; in a shaky condition. 

In facie ecclesim. In the face of the church. 

Infaciendo, In doing or in feasance. 

Infcbcto etjure. In fact and in law. 

In facto quod finituvn et cerium esU nullus est 
conjeccurcB locus. There is no room for con- 
jecture where the fact is definite and ascer- 
tained. 

I7i facto quod se habet ad bonum et malum, 
inagis de bono quain de malo kx intendit. In 
an action which partakes both of good and 
bad, the law looks more to the good than 
to the bad. Where a thing may be done in a 
legal or in an illegal way, the law will pre- 
sume the former. See Odiosa- et ... Omnia 
prcesumwit ur ... Uhi quid generaliter . . . 

Infantia. Infancy ; to seven years of age. 

InfantlcB proxwia. Next to infancy. 

In fawrabilibics, magis att&nditur quod pro- 
dest quavi quod nohek In things favoured, 
what does good is more regarded than what 
does harm. 

In favorem liber tatis. In favour of liberty. 

In favorem proUs. In favour of the ofispring. 

In favoremvitcB^ In favour of life. 

In favorern mice, libertatis, et injiocientiae 
omnia pressumuntur. Everything will be 
presumed in favour of life, liberty and in- 
nocence. 

In feaidis antiquis. In fees ancient. 

In feudis novis. In fees newly acq^uired. 

In fictione juris semper exlstit cequitas. In 
the fiction of law, equity always holds or 
subsists. In law, whenever a fiction is re- 
sorted to, it is justified upon some ground of 
equity or principle of extending the juris- 
diction to oases that ought to fall within 
it. It frequently consists in assuming com • 
pliance with some technical formality, 
when compUanoa with it is impossible, and 
it is right that the plaintill should not be 
thereby damnified. For example, probate 
of a will when granted establishes the will 
from the death of the testator and renders 
valid all intermediate acts of the executor 
as such ; and letters of administration en- 
title the administrator to all rights belong- 
ing to the intestate as efiectually as if the 
administration had been granted at the 
moment after bis death ( Ind. Sue. Act X 
of 1865, ss. 188 and 191 ; and Ad- 

min^ Act V of ISSl, 83 ) ; the power re- 
lates back tn the death , of the deceased as 


regards acts done after the death and before 
the grant of the power. See Contra fictin- 
neni... 

In fieri. In the coursa of accomplishment* 
incomplete ; inchoate. ’ 

Infinitum injure rcprobatur. Infinity is re- 
prehensible in law. 

hi flagranti crimini. See Magrajite... 

In forma pauperis. In the character of a 
pauper. 

Informatlo pro liege. Information for the 
king. An accusation or complaint exhi- 
bited against a person for some criminal 
offence, either immediately against the 
king, or against a private person, 

Informatus non sum* I am not informed ; I 
have no instructions. See Non sum... 

In foro cojiscientue. In the court of con- 
science ; conscientiously ; in a man’s own 
conviction of what is equitable. 

In foro contentiosd. In a cotentious court. 

In foro divlno. Before the divine tribunal, i,e*f 
the tribunal of God in tho sight of God. 

In foro humano. Before a human tribunal. 

In foro seculari. In a secular or lay court. 

Infortunium, Misadventure or mischance, 
See Per infortunmm, 

Infra. Below ; beneath ; within. This word, 
occurring in a book, refers the reader to a 
subsequent part of the book, like post. 

Infra annum luctus. Within tho year of 
mourning. The phrase is used in reference 
to the marriage of a widow within a year 
after her husband’s death, which was pro- 
hibited by tho Civil Law. 

Infra corpus oomitatiis. Within the body of 
the county. 

Inf ra damnum suimu Without the bounds or 
limits of his own property or jurisdiction. 

hifra dignitatem. Beneath one’s dignity. 

Infra kospitium. Within an inn. The liability 
of an inn-keeper for the goods of his guests 
is limited to those goods which are infra 
kospitium* 

Infra nubides annos. Under marriageable age. 

Infra ( or mtra) qmUior maria.. Within the 
four soaa, i.e.^ within the kingdom of 
England. 

Infraudem legis. To an imposition against 
law ; in fraud of the law. 

In furm domini. In the lord’s oven* 

Infuturo. In future. 

In generalib^is latct dolus (or error). In general 
expressions or assertions some trick (or 
error) is concealed. 

In genere quicimqm aliquid dioU^ sioe actor 
nve reus, neoesse est ut probet. In general, 
the party averring a particular fact must 
prove it, . whether he is plaintiff or defen- 
dant. See Affirmanti... 

Ingenio volod ac mobili, animo preesmti et acru 
Of a quick and ready talent, and sharp 
prefleaoa of mind. 
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Ingmuitas* (Bojn, L.) Liberty given to a slave 
by manumission. 

Ingmuitas regni. Freeholders and commona- 
lity of the kingdom ; sometimes this title 
was given to the barons and lords of the 
king’s council. 

hi grcmio legis. In the bosom, or protection 
of the law. This is applied to an estate 
in abeyance when there is no person in esse 
in whom it can vest and abide, though the 
law considers it as always potentially 
existing and ready to vest whenever a 
proper owner appears. Also called in 
mibibus, which see. 

Ingressu. A writ of entry whereby a man 
sought entry into lands or tenements, and 
lay in many cases, having many difierent 
forms. It was also called ^rcecijge guod red- 
daty because these were the formal words 
inserted in all writs of entry. Now abo- 
lished. 

higressus. An entry. The relief which the 
heir at full age paid to the head lord for 
entering upon^ the fee, or lands fallen by 
the death or forfeiture of the tenant. 
higrossator 'tnagni rotuli. Clerk of the Pipe. 
See Clerlcus pipce. 

Inhibition Inhibition. A writ to forbid a judge 
from further proceeding in a cause pending 
before him, being in the nature of a prohi- 
bition. 

In his gucede jure mnmuni omnibus coyiee- 
duntur^ consuetudo aUcujtis ^atrice ^el loci 
non est alleganda. In those things which 
by common right are conceded to all, the 
custom of a particular district or place is 
not to be alleged. | 

In hoc erratum est. The mistake is in this. 

In hoic verba. In these very words. 

In humanum erat sgpoUatum fortunis sui in 
solidwn damnari. It would be a most inhu- 
man thing to condemn in the full amount 
a man who has already been stripped of all 
his fortune. 

In iisdem terminis. In the same terms. 
Inimictis. An enemy. 

Ininfifiitum. To no end; without limit. 

In invidimi. To excite prejudice. 

^hi imitum. Against an unwilling party. 
Against a person’s will. 

Iniguum est alios jgermittere alios inhibere mer- 
caturani* It is bad to permit some, and to 
prohibit others to trade. See Cmmnerokmi 
jure... 

Iniguum est aligiiem rei SU 0 esse judiceni» It 
is xmjust for any one to be judge in his own 
case. Beelnpro^rid causa... 

Iniguum est ingenuis hominibus nofi esse libe- 
ram rerum suarum alienatione7nt It is un- 
just for free men not to have the free dis- 
posal of their own property. See AUenatio 
r&i... 

Imtialia testimmiii. (So. Z.) The preliminary 
evidence. Before a witness in bcotland is 
allowed to be examined in chief, he is first 
examined with regard to his disposition; 
whether he bear ill will to either of the par- 
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ties, whether he has been prompted what 
to say or has received any bribe. It is 
called examination in initidlibus. It is in 
the nature of the voire dire in the English 
Law. 

In judiciis minori succuritur. In judicial 
afiairs a minor is protected. See the Ind. 
Con. Act IX of 1872, s. 11, and the Ind. 
Majority Act IX of 1875, s. 2. 

In judicio 'non creditur nisi juratis. In law 
none are believed than those that are 
sworn. 

Oaths or affirmations shall be made by 
the following persons ; — (a) All witnesses 
that is to say, all persons who may law- 
fully be examined, or give or be required 
to give, evidence by or before any Court or 
person, having by law or consent of parties, 
authority to examine such persons or to 
receive evidence ; (h) interpret}ers of ques- 
tions put to, and evidence given by wit- 
nesses ; and (c) jurors. But no omission 
to take any oath or make any affirmation, 
or any irregularity in the same shall inva- 
lidate any proceeding or render inadmis- 
sible any evidence, or shall aSect the obli- 
gation of a witness to state the truth 
( Ind. Oaths Act X of 1873, ss. 5 and 13 ), 
Injure coronce* In right of the Crown, 

In jure, non remota causa, sed proxima 
speetatur. in law, the immediate and not 
the remote cause of any event is regarded. 

The fundamental principle applicable 
alike to torts to the person or to property 
arising out of negligence is that the proxi- 
' mate and not the remote cause of the in- 
jury is to be regarded. If the defendant 
was the author of the main and efficient 
cause of the injury, he is liable, though all 
the consequences of his negligence might 
reasonably ‘ not have been anticipated by 
him ( Smith v. Z. S S» IF. By. Co„ L, R. 

6 C. P. 14; Harris v. Mobbs, 3 Ex. D. 
268 ; Wilkins v. Bay, 12 Q. B, D. 110 ) ; or . 
though, but for the intervention of the 
neglect or fault of a third person his own 
negligence might have proved harmless 
( Burrows v. March Gas Co., L. B. 6 Exch. 
67 ; Collins v. M. Z. Cormnrs.^ L. R. 4 0. P, 
279 ; Harrison v. G. N. By. Co., 10 Jur. N. 
S. 992 ; Bomney March v. Trmity Houser 
L. R. 5 Exch. 204 ; 7 Exch. 247 ). But he 
is not liable where his act was not the 
direct cause of the injury, and taken by 
itself was not a breach of duty towards the 
plaintiff ( Mihies v. Huddersfiddy 10 Q. 
B.L. 124). 

In actions on contract the damages reco- 
verable are such as may fairly and reasona- 
bly be considered either (1) arising natu- 
rally, i. e„ according to the usual course of 
things, from such breach of contract itself, 
or (2) such as may be reasonably supposed 
to have been in the contemplation of both 
parties at the time they made the contract, 
as the probable result of the breach of it 
{Hadley v. JBatcendaler 9 Exch. 341 ; 2S L. 
J. Ex. 179 ; Wilson Z. Co„ L, R< 
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1 Exoh. 177 ; Burton v. Pliikcrton, L, R. 2 
Esch. 340 ; iTid* Con, Act IX of 1872, s. 73), 

Similar principles are applicable in act- 
ions of tort. Generally speaking a wrong- 
doer is responsible only for the natural and 
ordinary consequences of his wrongful act 
or such as he should have known were likely 
to arise (Sharp v. Powelly L. B. 7 G. P. 253 ; 
41 L.J. 0. P. 95), 

There are some cases in which damage is 
sustained by one man in consequence of the 
act of another, which act would be consi- 
dered tortious by law if the damage in- 
curred could be properly deduced from it, 
but which nevertheless is not punishable, 
because the damage actually incurred is 
too remote to be the subject matter of an 
action ; in other words, because it is not 
the natural consequence of the act com- 
mitted by the defendant. Thus if the 
plaintiff be made ill and put to medical 
expenses by the defendants slander of him, 
that will not be sufficient special damage to 
support an action. So it is said that there 
may be injury and damage, but there will 
be no action if the damage is too remote. 
It. is more correct to say that there is then 
no legal connection between the two ; thus 
if A slanders B, and 0, believing it, beats B, 
the damage therefrom is, in respect of A, 
one without injury. 

In Burrows v. March Gas Co, the defend- 
ant had contracted to supply plaintiff 
with proper service pipe to convey gas. 
Gas escaped from the pipe thus supplied, 
into the plaintiS’s shop. The servant of 
a gas fitter employed by the plaintifi hap- 
pened to be at work in another room and 
entered the shop with a lighted candle to 
find out the cause. Immediately an ex- 
plosion took place damaging the plaintiff’s 
stock and premises. The jury found (1) 
that the escape of gas was occasioned by a 
defect in the pipe and that the defect ex- 
isted in the pipe when supplied, and ( 2 ) 
that there was negligence of the gas fitter's 
servant in carrying a lighted candle. Held, 
that the plaintiff was entitled to recover, 
and that the defendants were not relieved 
from liability from the negligent act of the 
gas fitter’s servant. 

In an action brought against carriers by 
water for damage done to the cargo by 
water escaping through the pipe of a steam- 
bciler, in consequence of the pipe having 
been cracked by frost, it was held that the 
plaintiff was entitled to recover, because 
the damage resulted from the negligence of 
the captain in filling his boiler before the 
proper time had arrived for so doing, al- 
though it was urged that the immediate 
cause of the damage was the act of God 
(Siordet v. Hally 4 Bing, 607 ; 29 R. B. 6$1). 

A person wrongfully threw a squib on to 
a stall, the keeper of which in self-defence 
therw it off again ; it then alighted on an- 
other stall, was again thrown away, and 
finally exploding, blinded the plaintiff. Held, 
that the person who first started the squib 
was liable for the plaintiff's eye, although 
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it was proximately caused by the last person 
who removed it from his stall. Chief Justice 
Le Grey observed, — “ It has been urged, that 
the intervention of a free agent will make a 
difference ; but I do not consider Wills and 
Royal (the persons who merely threw away 
the squib from their respective stalls) as 
free agents in the persent case, but acting 
under a compulsive necessity for their own 
safety and self-preservation ( Scott v. She- 
pherd, 2 W. Bl. 894). 

A simple example of a consequence too 
remote to be ground for liability, though it 
was part of the incidents following on a 
wroDglul act, is afforded by Gover v. Lojt- 
don ci; S, W. B. Co, (L.K. 3 Q. B. 25 ; 37 L. J. 
Q. B. 57). The plaintiff, being a passenger on 
the railway was charged by the company’s 
ticket-collector, wrongly as it turned out, 
with not having a ticket, and was removed 
from the train by the company’s servants 
with no more force than was necessary for 
the purpose. He left a pair of race-glasses 
in the carriage, which were lost, and he 
sought to hold the company liable not 
only for the personal assault committed by 
taking him out of the train, but for the 
value of those glasses. The Court held with- 
out difficulty that the loss was not the 
* necessary consequence ’ or ‘ immediate re- 
sult ’ of the wrongful act, for there was 
nothing to show that the plaintiff was pre- 
vented from taking his glasses with him, or 
that he would not have got them if after 
leaving the carriage he had asked for them. 

In marine insurance, in order to entitle 
the assured to recover upon his policy, the 
loss must be a direct and not too remote a 
consequence of the peril insured against. 
For instance, if a merchant vessel is taken 
in tow by a ship of war, and thus exposed to 
a tempestuous sea, the loss thence arising is 
probably ascribable to the perils of the sea 
(HegedomY. Whitmore, 1 Stark. JST- B. 0. 
157). But whore a ship meets with sea 
damage, which chocks her rate of sailing, so 
that she is taken by an enemy, from whom 
she would otherwise have escaped, the loss 
is to be ascribed to the capture, not to the 
sea damage (Lme v. Janmv, 12 East, 653; 
11 R. B. 513). 

It frequently^ happens that where a 
wrongful act has been done to a person, ho 
suffers a damage, but though be may have 
a cause of action for the wrongful act, yet 
he connot found any claim for compensa- 
tion upon that particular damage, because 
the connection between such damage and 
wrongful act is insufficient : that damage is 
too remote. Injure, n&n remota causa sed 
proxima spcctatur. See Damnum cibsgue,,. 

In ojder that a man’s negligence may en- 
title another to a remedy against hlni, that 
other must have suffered harm whereof 
the negligence is a proximate cause. Now 
I may be negligent, and my negligence may 
be the occasion of some one suffering harm, 
and yet the immediate cause of the damage 
may be not my want of care but his own* 
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Had ’I been careful to begin with, be i 
would not bave been in danger ; but bad ! 
be, being so put in danger, used reasonable j 
care for his own safety or that of bis pro- j 
party, the damage would still not have j 
happened. Thus, my original negligence is | 
comparatively a remote cause of the barm, i 
and as things turn out, the proximate j 
cause is the suherer’s own fault, for he i 
cannot ascribe it to the fault of another, j 
In a state of facts answering this general | 
description, the person harmed is by the 
rule of the common law not entitled to any 
remedy. He is said to be “ guilty of con- 
tributory negligence ” { Follooli on Torts j 
2nd Mn. pj)* 395-6 ). 

Where contributory negligence is not the 
proximate cause of damage, it cannot be 
set up as a defence. In Spaight v. Tedoastlet 
6 App. Gas. 217) a vessel under the charge 
of a compulsory pilot and also in tow 
of a steam tug was damaged directly by 
the conduct of the tug. In an action 
against the owner of the tug, be was 
not permitted to set up as a legal defence 
that if the pilot, when the mischief was 
about to happen, had himself done a cer- 
tain thing, the mischief might bave been 
avoided. Lord Selbourne remarked that 
great injustice might be done if in apply- 
ing the doctrine of contributory negligence 
to a case of this sort the maxim causa prox- 
ima 'non renvota spectatur were^lost sight of, 
when the direct and immediate causa of 
damage is clearly proved to be the fault of 
the defendant. 


Injuria, Injury ; a wrongful act ; an infringe- 
ment of right. Injury is an act contrary 
to law ( Svanvi Nayudu v. Subramaniaf 2 
Mad. H. 0. B. 158). See Dam'mwi dbsgue... 

Injtiria cum damno* An injury or wrong 
accompanied with damage. Usually all 
torts comprise both these two elements and 
are classified under this beading as Injuria 
cum damno. But there is a considerable 
group of torts in which the mere injwna or 
wrong suffices to support an action without 
either alleging or proving that the wrong 
has been aocompained with or has produced 
damage. In such a case the injury imports 
legal damage though there is no pecuniary 
loss ; it is sufficient to show the violation 
of a right, in which case the law will pre- 
sume damage. Thus a tresspass on an- 
other’s land may cause no actual damage ; 
and generally wherever any act injures an- 
other’s right, and would be evidence in 
future in favour of the wrongdoer, an action 
may be maintained for an invasion of the 
right without proof of any specific damage. 
So, where the roof of a house projects over 
' another man’s land, the drip of the rain 
water is taken to be damaging previous to 
evidence thereof. This latter group of torts 
is designated by the phrase injuria sine 
damno. Whenever the damn'um is a con- 
stituent part of the action, that damage 
must be both alleged and proved, as in the 
case of injuria mm davino* See Dmnmmt 
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Injuria fit ei cui comic ium dictum est^ kbI ed 
eo factum carmen famosum. An injury is 
done to him to whom a reproachful thing 
is said, or concerning whom an infamous 
song is made. See the Ind. P. C. XLV of 
1860, s. 499, 

Injuria illata judicit seu locum teneyiti regis, 
videtur ipsi regi illata^ maxime se fiat in ex- 
ercentum officii. An injury ofiered to a 
judge, or person representing the king, is 
considered as offered to the king himself, 
especially if it be done in the exercise of his 
office. See the Ind. P. C, XLY of 1860, 
s. 228. 

Injuria non exctisat injuriam. One injury 
does not excuse or justify another. If one 
assaults another, the latter is not justified 
in assaulting the former except in self-de- 
fence (Ind. P, C, XLV of 1860, s. 99, cl, 3, 
and s, 102). A wrongdoer is not necessari- 
ly, by reason of his being such, disentitled 
to redress by action, as against the party 
who causes him damage, for sometimes the 
maxim holds that mjuria 7U>n excusat in- 
jui'iavi. 

Injuria non prccsinnitur^ An injury is not 
presumed. 

Injuria propria non cadet in heneficium f ad- 
enitis, No one shall profit by (or take ad- 
vantage of) his own wrong. Sea NuU'Us 
commodum.,. 

Injuria sine da^nno* Injury without damage. 

See Injuria cum,,, 

Inj7is vocando. In calling to court. 

hilaglu See Utlaglu 

In libera eleemosynd. In free gift. 

In liherto ma^itagio. In free marriage. 

Li li7M7%e, In or on his entrance ; on the 
threshold ; at the outset or beginning; preli- 
minary. An objection in limine is a preli- 
minary objection. 

In loco pare^itis. In the place of a parent. A 
person is so called towards and infant, 
when he assumes the moral obligation of 
providing for him, as a parent should, e. g,^ 
by maintaining and educating him. 

In majore sum^nd continetur minor. The less 
is contained in the greater. See In eo guod 
plus.,. In maximd... Omnemaj'us.,, 

In inalam. 2 fartem, In a bad sense, so as to 
wear an evil appearance. 

In maleficiis voluntas specftatur non exitu&. 
In criminal acts, the intent is tp be taken 
into consideration and not the result. See 
Actus non facit.,, Voltmtas reputatur.,. 

In muleficio ratihahitio mandalo mguipara^ 
tur. In offences against the law, a ratifica- 
tion is equal to a command, 
l 7 i ?naa!imd potentid minima lie&niia. In the 
greatest power there is the smalJest license. 

, In majore,., Omnc 

majus.,. 

In niedias res. Into the heart of the subject. 

wi^out preface or introduction. 

In uwMiaMone fugce. Meditating flight. In 
the intention of flying or going away, 
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Where there is real ground to apprehend 
that a debtor means to withdraw himself, 
the creditor appears before a judge, and 
swears that he belives his debtor to be hi 
meditatio/ie fugcGi on which a warrant for 
imprisoning the debtor is granted, which is 
taken o2 on his finding caution or bail, 
jiidicio shtif for his appearance before the 
court for trial. See the Code of Civ. Pro. 
XIV of 1882, s. 477. 

In mortud manu. In a dead hand or mort- 
main. Such a state of possession of land as 
makes it inalienable ; whence it is said to 
be in a dead hand— in a hand that cannot 
shift away the property. Lands in mort- 
main are a dead weight upon commerce. 

Innamlum, A pledge. 

In nostro lege mium, comma evertit totnm 
placitum. La our law one comma overturns 
a whole plea. 

Innotesoimus, We mebke it known. A kind of 
letters patent, 

In notis. In the notes ; in marked characters 
or writing. 

Innomtio. In innovation. An exchange of 
one obligation for another, so as to make 
the second come in place of the first. 

In now) casUf nomm rerntdium a;pjgone7idum 
est. A new remedy is to be applied to a new 
case. 

In mibibus. In the clouds. An estate is said 
be in nuhibm when it is in abeyance, and 
there is no person in esse in whom it can 
vest and abide. See hi (j7'emio..\ 

Inmmido, Inue7ido» By hinting, A word used 
in declarations, indictments, and other 
pleadings to ascertain a person or thing 
which was named before ; as to say, he 
( innuendot i, 5., , meaning plaintiff) is a thief, 
where there was mention before of another 
person. The word is most frequently 
applied to signify, in a proceeding for libel, 
the averment of a particular meaning in a 
passage ^prhna facie innocent, which, if 
proved, would establish its libellous 
character. 

Iti milld est erratum. It is erroneous in no 
part. An allegation by a party that the re- 
cord is true. 

In olsmiro. In obscurity. 

In odium spoliatoris omnia prcesuTnuiiUir* 
Everything will be presumed as against a 
wrong-doer. Every presumption will be 
entertained against a wrong-doer. See 
Omhila pTcesunmnUir,,, 

hwfficmmtestammtUTn^fRom^L,) An inoffi- 
cious or unduteous will, i, <?., a will made 
without due regard to the claims of the 
nearest relations, e- g ^ where a father gave 
nothing to his son, or a brother to his sister, 
and such like. See Querela inofflciosi... 

hi <m>7iilms ca^ms pro facto aceipitur id in 
qwo per alietn morce sit guommus flat. That 
is always to be considered as done, which 
^the fault of another has prevented. See the 
.Ind. Oon. Act IX of 1872, s. 53. 

In onnilm cantractihus^ sive no7mncktis sive 


hinoviinatis, perTiiutatlo oontineiur. In 
contracts, whether named or not* named 
an exchange is comprised, e., there is a 
mutual consideration. 

In omnihus erratum. In a general mistake or 
error. 

In omnihisfere minori cetati suoo^irHtur. In 
nearly all respects a person under age ig 
protected by the law. The law is so careful 
of persons under age that it will not sufier 
them to alienate, sell, or bind themselves 
by deed, unless it be for eating, drinking, 
clothing, schooling, physic, or such other 
matters that are absolutely necessary. 

In omnibus pcenalibus judieiis et sstati 
et imprudentias sueeupritur. In all 
penal sentences, age and imprudence should 
be borne in mind. In criminal proceedings, 
regard is to be shown to immature years 
and mental imbecility. Nothing is an 
offence which is done by a child under 
seven years of age. _ Nothing is an offence 
which is done by child above seven years 
of age and under twelve, who has not 
attained sufficient maturity of understand- 
ing to judge of the nature and consequence 
of his conduct ou that occasion ( hid, P, V 
XL y of 1860, SA’. 82 and 83 ). 

In construing s. 83 of the Penal Code, the 
capacity of doing that which is wrong is not 
so much to be measured by years, as by the 
strength of the offender’s understanding 

^ and judgment. The circumstances of a case 
may disclose such a degree of malice 
as to justify the application of the maxim 
fnalitia snpplet atateni (Queen v. Mimamni 
Ahnonaf 1 W. R. Cr. 43). 

Upon s. 83 of the Penal Code, the Indian 
Law Commissioners remark as follows:— 

It would seem, from this that maturity of 
understanding is to be presumed in the case 
of such a child unless the negative be proved 
on the defence. But according to English 
Law, during this second period an infant 
shall be prim a facia deemed to be doll 
incapaXi and presumed to be unacquainted 
with guilt; yet this presumption will 
diminish with the advance of the offender’s 
years, and will depend upon the particular 
facts and circumstances of his case. The evi- 
dence of malice, however, which is to supply 
age, should be strong and clear beyond all 
doubt and contradiction.” 

Under the English Law tho presumption 
is that a child more than seven and under 
14 has not such guilty knowledge unless 
the contrary is proved, and this maturity of 
understanding must be affirmatively proved 
by the prosecution (Rex v. Oweii^ 4 0. & P. 
236 ; Reg, v. VampUw, 3 E, & P. 530), 

^ It is, however, an irrebutable presump- 
tion of the English Law that a boy under 14 
years of age cannot, by reason of physical in- 
ability, commit rape or any offence of carnal 
knowledge (Reg, v, Waite, 1892, 2 Q. B. 600 ; 
61L. J.M. C. 187). Yet for aiding and 
abetting such offence he may be found 
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guilty as a principal in the second degree 
{B. V. Elder shall), 3 G, & P. 396), and he 
may be convicted of an indecent assault 
( Beg. V. Williams, 1893, 1 Q. B. 320 ; 62 L. 
L M. 0. 69 ). 

Nothing is an ofience which is done by a 
person who at the time of doing it, by 
reason of unsoundness of mind, is incapable 
of knowing the nature of the act, or that 
he is doing what it either wrong or con- 
trary to law (Ind, P. C* XL V of 1860, s. 84)^ 

Whether want of capacity is temporary 
or permanent, natural or supervening, 
whether it arises from disease, or exists 
from the time of birth, it is included in 
the expression “ unsoundness of mind.” 
Thus, an idiot who is a person without 
understanding from his birth, a lunatic 
who has intervals of reason, and a person 
who is mad or delirious, are all persons of 

unsound mind.” 

With regard to insanity, the rule is that 
every person is presumed to be sane until 
the contrary be proved, and that to esta- 
blish the defence of insanity it must be 
clearly proved that at the time of commit- 
ting the act charged, the accused was 
labouring under such a defect of reason 
from disease of mind, as not to know the 
nature and quality of the act he was do- 
ing, or if he did know it, that he did not 
know he was doing what was wrong ( R, v. 
M'Naghteih 10 01, & P. 210 ). 

The fact of unsoundneas of mind is one 
which must be clearly and distinctly proved 
before any jury is justified in returning a 
verdict under s. 84 of the Penal Code {Queen 
V. Xobin Chunder Banerje^, 20 W. R. Or. 
70 ; 13 B. L. R. Ap. 20 ). 

Section 84 of the Penal Code lays down 
the legal test of responsibility in cases of 
alleged unsoundness of mind. It is by 
this test as distinguished from the medical 
test, that the criminality of an act is to be 
determined. The accused killed his two 
young children with a hatchet. The rea- 
son given for the crime was that, while he 
was laid up with fever, the crying of the 
children annoyed him. It was -alleged that 
the fever had made him irritable and sensi- 
tive to sound, but it did not appear that he 
was delirious at the time of perpetrating 
the crime. There was no attempt at con- 
cealment, and the accused made a full 
confession. Held, that as the accused was 
conscious of the nature of his act,_ he 
must be presumed to have been conscious 
of its criminality. He was, therefore, guilty 
of murder ( Queen^ Empress v. Lakshman 
Bagdu, 10 Bom. 512 ; followed in Queen- 
Empress v. Venhatsawami, 12 Mad. 459 ; 
distinguished in Queen-Empress v* Sakha* 
ram valad Bamjo, 14 Bom. 664 ). 

In omnibus guidem, maxime tamen in juH, 
eeguitas speetanda sit. Equity is to be kept 
in view in all things, but especially in the 
administration of the law. 

El Omni parte erfor inju/ri non eodem loco guo 
faoU ipnorantia haheri debebitt cun jus 


finitum et possit esse et deleat. In no part 
of law should ignorance of fact and igno- 
rance of law be placed on the same footing, 
since law may be, and ought to be com- 
prised, within certain limits. 

In Omni re nascitur res guce ipsam rem exter- 
minal. In every thing a thing is born which 
destroys that thing itself. 

Inops consllii. Wanting advice ; in need of 
counsel. 

Inordinatus. One who died intestate. 

In pacato solo. In a country which is at 
peace. 

In pais. In the country ; on the spot. Act in 
pais, a thing done out of court, and not a 
a matter of record ; done without legal 
proceedings. Trial per pais, a trial by the 
country, u e,, a jury. Conveyance in pais, 
an ordinary conveyance between two or 
more persons in the country, i. e., upon the 
land to be transferred. Estoppel m pais, 
■i. a man shall not aver the contrary of 
that which by his previous conduct he 
deliberately led other people to infer, as dis- 
tinguished from estoppel by deed or by 
record. 

In paribus materlebus, eadem est ratio. In 
like subject-matters, the rule of law should 
be the same. This is the maxim underlying 
the application of the decisions of the 
courts to new cases, the ratio decidendi of 
the previous decisions being applicable 
whenever the circumstances of the new 
case correspond. 

In pari eausd possessor potior liaberi debet* 
Where both parties have equal rights, the 
party in possession is deemed the stronger, 
See In ceguali jure... 

In pari delicto. In equal guilt. In a like 
onence 

In pari delicto potior est conditio de- 
fendentis. In equal fault, the condition 
of the defendant is more favourable ; in 
other words, there is no contribution bet- 
ween wrong-doers. Where both parties 
are equally in the wrong, the defendant 
holds the stronger ground. The law will 
take notice of an illegal transaction to de- 
feat a suit, not to maintain one. 

It is an indisputable proposition that as 
against an innocent party no man shall set 
up his own inquity as a defence, any more 
than as a cause of action. Where, however, 
a contract or deed is made for an illegal 
purpose, a defendant against whom it is 
sought to be enforced may show the turpi- 
tude both of himself and the plaintiff, and 
a Oourt of Justice will decline its aid to en- 
force a contract thus wrongfully entered in- 
to, For instance, money cannot be re- 
covered which has been paid ex turpi causa, 
guum dantis cequce et acdpientis turpitudo 
versaiur, where the giver and receiver are 
equally acting in fraud or under an unlaw- 
ful purpose. An unlawful agreement can 
convey no rights in any Court to either 
parity, and will not be enforced, at law or in 
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equity in favour of one against the other of 
two persons equally culpable ( Per Lord 
Brougham, Annstrong v. Arinstrong, 3 My. 
& K. 64). A person who contributes to the 
performance of an illegal act by supplying 
a thing with the knowledge that it is to be 
used for that purpose is precluded from re- 
covering the price of the thing so supplied. 
Mor can any distinction be made between 
an illegal and an immoral purpose, the rule 
applicable to both being, ex tiirjgi causa non 
oritur actio, 

“The objection” said Lord Mansfield 
(Holman v. Pohnso^ij Cowp. 343 ; Lightfoot 
V. Tenant, 1 B, & P. 654 ; 4 B. B. 735) “ that 
a contract is immoral or illegal as between 
plaintifi and defendant, sounds at all times 
very ill in the mouth of the defendant. It 
is not for his sake, however, that the objec- 
tion is ever allowed, but it is founded in 
general principles of policy, which the de- 
fendant has the advantage of, contrary to 
the real justice as between him and the 
plaintifi — by accident, if I may say so. 
The principle of public policy is, ex dolo 
malo 7 ion. oritur actio. No Court will lend 
its aid to a man who finds his cause of 

action upon an immoral or illegal act It 

is upon that ground the Court goes, not for 
the sake of the defendant, but because they 
will not lend their aid to such a plaintiff. 
So, if the plaintiff and defendant were to 
change sides, and the defendant were to 
bring his action against the plaintiff, the 
latter would then have the advantage of it, 
for where both are equally in fault, 
est conditio defendentisA See Ex dolo 7milo„. 

A deed of partition between A and B, 
members of an undivided Hindu family 
provided that A who took over all the debts 
due to the family, should bear tho loss, 
if any, incurred in the appeal then pending 
in a suit brought by the family on a bond. 
The bond was held to evidence a fraudulent 
transaction, and the appeal was dismissed 
with costs. The decree for costs was exe- 
cuted against B, and satisfied by him. He 
now sued the son of A { deceased ) to re- 
cover the amount paid by him. Held, 
that the plaintiff was entitled to recover, 
the claim not being barred by the rule 
against contribution between joint tort- 
feasors ( Lakshnia^ia Ayyan v. Rangasami 
Ayyan, 17 Mad. 78 ). 

A defendant may plead the joint fraud 
of himself and the plaintiff as a bar to an 
action upon a contract which the plaintiff 
seeks to enforce by suit ( A, Sesiiaiya v. K, 
Kandaiya, 2 Mad. H. 0. B, 249 ). 

Where one of several joint wrong-doers 
liquidates the whole amount of damages 
obtained in satisfaction of the wrong com- 
mitted by them all, he is not entitled to 
contribution from the rest { Hamath v. 
Haree Singh, 4 N.-W. P. 116 ). 

A, document aimed at defeating the right 
of ^ escheat of the Government is against 
public policy with reference to the deci- 
sion in of y* Cavali 
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Veneata (8 Moo. I. A. 500), and the plaintiff 
being m giari delicto with the defendant, 
could not recover the property ( Per Inues 
L, T, Switlcn v. M. Vanudccaii,, 3 Mad. 215 ), 

If fraud is practised by defendant upon 
the plaintiff, the maxim potior ed condictio 
defendentu would not apply ( JDayaMai 
TrihJiova ndas v. Zal'hniichand Pannehand, 

9 Bom. 358 )• 

In pari del icto^ pot ior ed eond Itlo pomdentis. 
In equal fault the condition of the possessor 
is the more favourable. See In. cegxMli gurc,„ 

In pari matcrid. In a like matter. In an 
analogous case or position. 

Hi perpetuum. For ever; for ever and ever ; 
in perpetuity. 

I’ji pvrpetaum. rei ted'nnoniuni. In lasting 
testimony of the fact. If witnesses to a dis- 
putable fact are old and infirm, or if they 
are likely to depart from the realm, it is 
usual to file a bill in chancery, to perpe- 
tuate the testimony of those witnesses, 
although no suit is pending ; for, it may 
he, a man’s antagonist only waits for the 
death or departure of some of them to com- 
mence his suit. 

In 2 ^ernonam. To the person ; against tho 
person. All civil actions are cither in per* 
ronam or in 7*ein. Actions in are 

those which seek recovery of damages, &o. 
Actions in reni are those for a declaration 
on the status of some particular subject- 
matter, as an action for the condemnation 
of a ship in the court of Admiralty 
{hlanoj Stuart v. Ncmda, 10 Cal. 865 ), or an 
action for nullity of marriage or for the 
recovery of land in an action of ejectment. 
Judgments in penumani are binding only 
upon the parties and their representatives 
in interest : a judgment in rent avails 
against tho world at large ( Ind. EoL Act I 
<>/1872, tV. 41 ), An information in 7 'cnt is 
a proceeding in the Exchequer, claiming 
property on behalf of the Crown. 

Inpior ums. To pious uses. 

In plena ooniitatu. In full county court. 

In plena hmiiie. In full day-light ; in pub- 
lic. 

In pcomlihus causis henigniun inta^iretanidmi 
est In criminal causes a liberal construc- 
tion is to be put. 

In posse. In potimtiii. In a state of possibi- 
lity ; in expectation. See In esse. 

In poicstate parentis. In the power of the 
parent. 

In preeparatoriis ad judleimn faretur actorU 
In things preceding judgment the plaintiff 
is favoured, 

hi prasenti. At the present time. Also said 
in p7'CBsens, in preesentia, 

hi preesentia majoris cessat pote 7 itia mutoris. 
In presence of the major, the power of the 
minor ceases. The maxim has been us- 
ually cited with special reference to the 
powers vested formerly in the Court of 
Queen’s. Benoh^ and now in the Queen’d 
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Bench Division of the High Court, It ia 
the function of this Court to keep all in- 
ferior jurisdictions within the bounds of 
their authority and to correct irregularities 
in their proceedings. The supremacy of 
this Court may be attributed to the fact 
that on its coming into any county the 
power and authority of other criminal tri- 
bunals therein situate are ^ro teinpore sus- 
pended, 

In priino gradu, In the first degree or grade. 

J/t princijpio. In the beginning. 

In ^ristinum statum. In the original state, 

In proniptu, In readiness ; at hand. 

In propria causa nemo judex sit. No one 
should be a judge in his own cause. See 
N'emo dd)et esse... 

In propria person^. In one’s own person; 

personally. 

In propria persona scdente curia. In his own 
person when the Court is sitting. 

In prospeotu. In prospect; in view, in expecta- 
tion. 

Inqidlinus. {Il(nn. L.) The hirer of a house- 

Ingjuirendo. An authority given in general to 
some person or persons to inquire into 
something for the king’s advantage. 

Inquisltio post mortem. Inquest after death. 

In giuo guls delinguit, in eo de jure est punien~ 
dus. In that which any one offends, in that, 
according to law, is he to be punished. 
One who fails to perform the duties of his 
office ought to be punished in that office. 

In re. In the matter of. Used in entituling 
matters other than actions, in which there 
is not any plaiutiS and defendant, especia- 
lly in the Court of Bankruptcy. The words, 
when used at the beginning of a lawyer’s 
letter, indicate the subject of the letter. 

hi rebus manifestis crrat gui auetorltates legum 
allegat; quia perspicua ‘cara non sunt pro- 
banda. In things manifest, he errs who 
alleges the authorities of law, because obvi- 
ous truths need not be proved. 

hi rebus g%UB sunt favorabilia anlmcCy guaimis 
sunt damnosa rdous, fiat aliguando extensio 
statuti. In things which are favourable to 
the spirit, though injurious to things, an 
extension of a statute should sometimes 
be made. 

hi re communi potior cst conditio proliibentis. 
In a partnership, the partner who prohibits 
a change has the better right, 1. e„ where 
the voices are equally divided. 

In re dubid rmgis inficiatio guam affin’ftatio 
intelUgenda. In a doubtful case? the nega- 
tive is rather to be understood than the 
affirmative. 

In reipublicd maxime conservandci sunt jura 
hdli. The laws of wax are most especially 
to be preserved in the state. 

In rerrim To or against the property ; to the 
point. Be^Iripersoncmt 
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In restituti07iem, non in pmiam heeres suece:Ii. 
The heir succeeds to the restitution, not to 
the penalty. If a penalty be adjudged 
against a father, and he dies before the dis- 
charge of the same, his son will not be 
bound to make it good. See C^nmina morte... 

In restitutionibus henignissima mterpretatio 
faaicnda est. The most benignant interpreta- 
tion is to be made in restitutions. 

In salvd et arctd custodld* In safe and close 
custody. 

InsancB mentis. Of unsound mind. 

In satis faetionibus 7ion pernvittitur aniplius 
fieri giuzm se^nel factum est. In damages 
more must not be received than is received 
at one time. Grenerally, where the action 
is not founded upon the damage only, so 
that every recurring damage would be a 
fresh cause of action, but upon a specific 
unlawful act and the damage, then prospec- 
tive damages should be given, that is, such 
damages as in all probability, or almost to 
a certainty, will hereafter flow from the 
single unlawful act (whether a breach of 
contract or tort), as its natural and legal 
consequences {Croft v. L. d N. IF. h. Co., 
9 Jur. N. S. 962). So, in some cases of torts, 
as a battery or libel, as a single recovery of 
damages bars a future action for the same 
causa though fresh damage has subsequent- 
ly arisen, the measure of damages should 
at first comprise all probable future losses 
from the injury {Fetter v. Beale^ 1 Salk. 11 ; 
1 Ld. Raym. 339, 692). See Bis idem... 

Inscriptio. A written instrument of grant. 

In scriptis* In writing ; written. 

In secundo gradu. In the second degree or 
grade. 

Insidiatlo riarum. Lying in wait on the high 
ways. 

hisidiatores viarum. Waylayers. 

hisignia. Ensigns or arms. Badges of honour 
or distinction. Sing, hisigne. 

In swiili materia. In a similar matter ; deal- 
ing with the same or a kindred subject- 
matter. 

hulmul G 07 nputasset. He accounted together. 
An action for the balance of a settled ac- 
count. The clause was formely in use in an 
action on an account stated, by which it 
was alleged that the plaintifi and defendant 
had settled their accounts together, and 
that the defendant engaged to pay the 
plaintiff the balance, but had since negle- 
cted to do it. 

InsimvZ tenuit. A species of the writ of forme - 
don that lay for a co-parcener or co-heir 
against a stranger, on the possession of the 
ancestor. 

Insinuatio. {Rornrh.) Insinuation. Registra- 
tion among the public records. Insinuation 
of a will is, in the Civil Law, the first pro- 
duction of it or leaving it in the hands of 
the xegiBta»r, in order to its probate. 
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In situ. In its original condition. See In 

statu qiijo, 

III societatis oontra-etibus fides exuhereU The 
strictest good faith must be observed in 
partnership transactions. 

in solido. In substance ; in the whole ; appli- 
ed to a joint contract. To be bound in soli- 
dunif is to be bound for the whole debt 
jointly and severally with others. Where 
each is bound for his share, they are said to 
be bon nd j^ro rata parte. 

In son droit. In one’s own right. See A^itre 
droit. 

In specie* In its own form and essence ; not 
in the form of an eq^ui valent. In coin, as 
distinguished from paper money, 

Inspeximus* We have inspected. A word some- 
times used to designate letters patent, be- 
cause they used to begin, after the king’s 
title, with the word inspeximus. An exempli- 
fication or copy of the enrolment of a chart- 
er or letters patent. See Constat, 

In spiriUialibus, In spiritual matters. 

Instanter, Immediately ; on the instant ; in- 
stantly or presently. 

Instar dentium. Like teeth of a saw ; in acuta 
angles. Deeds were formerly indented in 
this manner. Hence, indenture. 

Instar mmlum. Like all such things. 

In statu guo. In the condition in which he 
or it was before ; in the former condition. 

In stipulaimiilyus cuyn guceritur guid actum 
sit ‘cerha contra stipulatoreni interpretenda 
sunt. In agreements, words are to be inter- 
preted against the person using them, i* e., 
the construction of the stipulatio is against 
the stipulator ) and the construction of the 
prcmiisio, against the pro7nissor. See Verba 
cjiartarum.,. 

In stipulatiomhus prcnnissoris gratid tempus 
adjicitUT. In stipulations, the time of pay- 
ment will be presumed to have been agreed 
upon for the benefit of the debtor. 

In stirpes* To the race ; according to lineage. 
See Capita, 

Institviio J^ceredis, ( Eom, L, ) The appoint- 
ment of }mfes in the will ; it corresponds 
very nearly to the nomination of an execu- 
tor in English Law, 

Znstrumenta domestica^ seu adnotatio, si non 
ali'is guoque adminictdis adjuventur, ad pro- 
batmian sola non sufficient* Private instru- 
ments in writing, or a mark, if they be not 
also supported by other evidence, are not 
alone sufficient proof* 

In suhsidium. In aid. 

InsuUUs* An assault. 

In mmno jure. In the rigour of the law. 

In sm proprU) loco, Itl its own proper place. 

In sm piisgm negdtio habetior est guam in 
aUem, Every one is duller in his own busi- 
ness thah in the business of another, 
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Intclketus legis. Intendment of the law. The 
understanding, intention and true mean- 
ing of the law. 

In temporalibus. In temporal matters, 

intentio. Intention. Also a count ; charge ; ac- 
cusation. 

intentio cccca mala^, A hidden intention is bad, 

Intentio inservire debot Icgibus, non leges inten- 
tioni. Intention ought to be subservient to 
the laws; not the laws to the intention, 

Intentio mca miponit nomen open meo. My 
intent gives a name to my act. A person is 
liable ciuilly for the consequences of his 
acts, whether he intend them or not ; but to 
constitute a cvmie^ intention is essential. 
See Actus non facit... 

intentione. A writ that lay against him who 
entered into lands after the death of the ten- 
ant in dower or for life, &c., and held out to 
him in reversion or remainder. 

Inter alia. Amongst other things. 

Inter alia proinisit* Amongst other things he 
promised. 

Inter amia leges silent In the midst of arms 
the laws are silent. During the violence of 
hostilities but little attention is paid to the 
precepts of justice. 

Inter oanem et lupum. Between the dog and 
the wolf. ^ At the twilight. Words formerly 
used to signify that a crime was committed 
in the twilight. 

Inter cedere. (Rom, L, ) To become surety ; to 
become bound for another’s debt. 

Interdictio, Interdictum. An interdict or inter- 
diction. An ecclesiastical censure prohibi- 
ting the administration of divine ceremonies 
eitiber to particular persons, or in particular 
paces, or both. An injunction, 

Interdictio Ignis et aquee* Interdiction of fire 
and water. This was anciently pronounced 
against those persons who were banished 
for some crime ; by which judgment order 
was given that no man should receive 
them into his house, but deny them 
fire and water, the two necessary elements 
of life, which amounted, as it were, to a 
civil death ; and this was called legitium 

€XiUU77l, 

Inter esse damni. Interest of or in a loss. 

Interesse Iwcri, Interest of or in profit, 

Intercsse termini. An interest in a term, as a 
lease for^ years ; the right which a lessee 
acquires in land, before entry, by virtue of 
a demise at common law. 

Interest rdpublicce ne maleficia remaneant im" 
punlta* It concerns the state that evil 
deeds should not remain unpunished. 

Interest reipuhlicce guod homines conserventur. 
It concerns the state that men be pre- 
served. 

Interest reipuhlicce ns judioedas 7ijon mcindi. 
It concerns the state that things adjudi- 
cated should not be rescinded. A judg- 
ment once given is final guoced the Court 
pronouncing it. It cannot he changed ex- 
cept on appeal on review* 
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Interest reipublicce suj^rema Uoininum testa- 
menta rata liaberi. It concerns the state, 
that men’s last mils be confirmed, or given 
efiect to. 

Interest rei^vhlicce ut carceres sint in into. It 
concerns the state that prisons be in securi- 
ty. * 

Merest 7 ‘eipubUccB ut pax in regno aynserretur, 
et guce cungue pad adverse7itur provide 
declinentur. It benefits the state that peace 
be preserved in the kingdom, and that 
whatever things are averse to peace be pru- 
dently declined. 

Interest reipiiblicce ut guilibet re sua bene 
uiatur. It is to the advantage of the state 
that every one uses his property properly. 
See Sic utere tuo... 

Interest reipMicce ut sit finis litium. It con- 
cerns the state that there be an end to law- 
suitis. In order to prevent parties from 
bringing their suits whenever they like, even 
a long time after the cause of action has ari- 
sen, when the evidence on the other side 
has probably been destroyed or not avail- 
able to them, the statutes of limitation pro- 
vide that each suit should be brought within 
the time prescribed by them ; and that any 
suit brought after the specified time be 
barred. This prevents people from raking 
up old causes of action, whether real or 
imaginary, in order to harass their enemies. 
In order that there may be an end to litiga- 
tion, the Courts also discountenance agree- 
ments which partake of the nature of main- 
tena^ice and champerty and which tend to 
promote litigation. See Ex dolo rnalo.,. 

When a matter in dispute has passed m 
rem judicatanif the former judgment while 
it stands, is conclusive between the parties, 
if either attempts, by commencing another 
action, to reopen that matter. For this rule 
two reasons are always assigned : the one, 
public policy, for interest relpuiblwce ut sit 
firds Utium ; the other, the hardship on the 
individual that he should be twice vexed for 
the same cause, nemo debet bis vexari pro 
eddem causa ( Lochyer v. Ferryman, 2 App, 
Gas. 5l9). 

Interim. Meanwhile; in the meantime. An 
interm order is a temporary order made 
until something is done, or until further 
directions. 

Inter maines. See Per desce^it. 

Inter mhwra criniina. Amongst lesser crimes 
or misdemeanours. 

Interna non curat prcetofn {Bom. L) The 
prsetor does not care about internal a.c;tions. 
Internal actions are not to be made objects 
of law. Beligious beliefs are not to be 
forced by law. A distinction must be obser- 
ved between law and morality or religion. 
See Summa. ratio est... Cogitationis.*. 

Inter nos. Between ourselves, 

Mernunoio, Intemuncius. A messenger bet- 
ween two parties. The Pope^s representative 
in oliher oountries. 

Ul 


Inter pares no7i est potestas* Amongst equals, 
one has not authority over another. 

Inter partes. Between parties. By party and 
party. A judgment inter partes between A 
and B cannot be considered to conclude A 
in a suit between A and 0, and is not ad- 
missible in the second suit as evidence of 
the truth of the facts adjudicated in the 
former one (Balaji Vishm^iath Joshi v. 
Bharina, 2 Bom. H. C., A. 0., 363). But a 
former judgement inter partes, hy a Court of 
competent jurisdiction, upon the same 
cause of action, is conclusive between the 
same parties or their representatives in in- 
terest, in a subsequent suit brought in an- 
other Court {Bulldram NatUuram v. Guzerai 
Mercantile Association Ld. (i Bom, H. 0., 
A. C., 81 ; Code of Civ. Pro. XIV of 1882, x. 
13). See In personam, lies Inter alios 
judicata... 

Interpretare et concordare leges legibiis est opti- 
mus inte7preta7idi modus. To interpret and 
to reconcile the laws to laws, is the best 
mode of interpretation. 

Interpretatio facienda est ut res magis valeai 
guam parent. Such an interpretation is to 
be adopted, that the thing may rather stand 
than fall. See Benigncefaciendce.., 

hiterpretatio tails m ambiguls semper fienda 
est, ut evitetur hvconveni&ns et absurdunu In 
ambiguous things, such an interpretation 
is to be made that what is inconvenient 
and absurd may be avoided.' 

Interregnum. A space between two reigns. 
The time during which a throne is vacant 
in elective kingdoms ; for, in such as are 
hereditary, as in England, there can be no 
interregnum, the sovereign in his artificial 
capacity never dying. 

In tcrror&m. By way of terrifying or warning. 
For the purpose of intimidating. Where a 
condition or penal clause is inserted in a 
document which the law will not carry out, 
it is said to be i7i terro^'em only and void. 

Interruptio multiplex no-n tollit prcescripUoneni 
semel dbte7itam. Frequent interruption does 
not take away a prescription once secured. 
As to the efiect of an interruption on an 
easement see the Ind. Ease. Act V of 1882, 
s. 15, and the Ind. Limit. Act XV of 1877, 
s. 26. 

Biter se. Between themselves. 

Inter vivos Among the living. A gift or 
transfer inter vivos means a gift or transfer 
by a living man to a living man ; as opposed 
to one by will. 

In testamentie plenius iestatoris inteniionem 
scruta^nur* In testaments we more especial- 
ly seek out the intention of the testator. 
See Benigncefaciendce... 

In testamentie plenius voluntates testanUmn 
interpretantur. In testaments the will of 
the testator is very liberally expounded. 

In testamentie ratio tacita non dd)et considerari 
sed verba solum spectari debent, adeo per 
dvcinationem rnentis a verbis recedere durum 
csU In wills, an unexpressed meaning ought 
not to be considered, but the words alone 
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ought to be looked to ; so hard is it to rece- 
de from the words by guessing at the in- 
tention. See Benign(^ faciejidcn,,,, 

Intestatus de<jedii, gui aiit omnino tcstcmientum 
TKmfacit ; aid non jure fecit', ant idqiiod 
fecerat rujptum irritumve factum est ; aut 
nemo ex eo hceres existit, {Rom L.) A per- 
son dies intestate who either has made no 
testament at all, or has made one not legal- 
ly valid ; or if the testament he has made be 
revoked or made useless ; or if no one be- 
comes heir under it. 

In testwwnium In testimony ; in evidence ; in 
witness. 

In totidem verbis. In so many words. 

In toto. Totally ; altogether ; on the whole. 

In toto et ^ars continetur. The part is contain- 
ed in the whole. See Oiyine majus,.. 

In toto jure generi ^er s^peciem derogatur et iUud 
potissimum hdbetur guod at speciem direct- 
um est. It is a maxim in all laws that 
particular words derogate from general 
words, and those expressions bear the most 
commanding sense which point to specific 
objects. 

In totum omnia guce animi destbiatione agenda 
sunt non nisi verd et certd scientid per fid 
possunt, AU acts that require a fixed pur- 
pose are incomplete unless performed with 
a full and assured knowledge. See Otniiis 
ratihahitio,,. 

In traditionibus cliartarum 'non guod dictum 
sed guod factum est inspicitur. In the deli- 
very of deeds, regard must be had not to 
what was said at the time, but to what was 
done. For example, an escrow, which is a 
writing under seal delivered to a third per- 
son, to be delivered by him to the person in 
whose favour it is made, when certain spe- 
cified conditions shall have been performed 
or satisfied, until which time it does not ac- 
quire the force of a deed. 

In traditionibm scriptorum, non guod dictum 
est sed guod gestum est inspicitur. In the 
traditions of writers, not what is said, but 
what is done is regarded. 

Intra mcenia. Within walls. 

In transitu. During the passage; while in 
transit. Generally used of goods in their 
passage from the vendor to the purchaser. 

Intra prcesidia. Within safe shelter. 

Intra vires. Within its powers. As opposed to 
ultra vires, 

Iniminsecum scrvitium. See Forinsecum servU 
Hum, 

Ifdroductivum novi juris* Introducing anew 
law. 

Inirusip, Intrusion. An unlawful entry into 
lands and tenements void of a possessor, by 
him who hath no right to the same. 

Intrusion de gard, A writ that lay where an 
infant under age entered into his lands, and 
hdd out his lord, 

IntruHone^ A writ that lay against an in- 
truder. 


Inutilis labor, et sine friictu, non est effectus 
legis. Useless labour, and without fruit, is 
not the effect of law. 

In vacuo. Without object. 

Invadiare, To engage or mortgage lands. 

In vadio. In gage ; in pledge -.in mortgage. 

Invccta et illata. These are, in the law of Scot- 
land, articles which being brought into a 
house by a tenant, become liable to the 
land-lord’s right of hypothec. Such are arti- 
cles of household furniture, and the uten- 
sils of a trade or business. 

Inventiones, Treasure-trove, Money or goods 
found by any person, and not challenged 
by the owner. 

Inventorium, Inventariuni, A list ; an inven- 
tory. A list or schedule containing a true 
description of all the goods and chattels of 
a person deceased at the time of his death, 
with their value appraised by indifierent 
persons. 

In ventre sa mdre. In the mother’s womb. An 
unborn child is so called. 

In verbis non verba sed res et ratio gucerenda 
est. In words, not the mere words, but the 
thing and the meaning, are to be inquired 
after. See Renignce fac tended,,, 

Inveritare, To verify or make proof of a thing. 

Inverso ordinc. In an inverse order. 

Investitwra est alicujus in simn jm introdu- 
ctio. Investiture is the introduction of ano- 
ther in one’s own right. 

In viridi observantid. Present to the minds of 
men ; in full force and operation. 

In vitd testatorU, In or during the life of the 
testator. 

Invito bcneficium non datur, A benefit is not 
to be conferred upon one who is unwilling. 
No one can be compelled to accept a bene- 
fit. See (juilibet potest... 

Invito domino. Without or against the assent 
of the lord or owner. 

In voo'ihus videndum imv a guo sed ad guid 
sumatur. In discourses it is to be seen not 
from what, but to what, it is advanced. 

Ipsce leges cupiunt ut jure regantur. The laws 
themselves require that they should be gov- 
erned by right. 

Ipse dixit. He himself said it. Used to denote 
an assertion resting on the authority of an 
individual. On his ipse dixit, means on his 
sole assertion, 

Ipsisdma verba. The very identical, or the 
very same words. 

Ipso facto. By the very act itself. These 
words are often applied to forfeitures, in- 
dicating that when any forfeiture is incur- 
red it shall not be necessary to declare such 
forfeiture in a Court of law> but that the 
penalty shall be incurred by the doing of 
the act pohibited. So, when it is declared 
that any proceeding shall he ipso facto void, 
it means that such a proceeding is to have 
not QYon prirna facie validity, but may be 

^ treated as void for all purposes ab initio* 
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Ipso facto ah initio. By the deed itself, from ; 
(or at) the beginning. 

Ipso juTC, By the law itself, 

Ipsuin 7)ULtrini07iiu7n. The marriage itself. 

Ire ad largu7n. To go at large ; to escape ; to 
be set at liberty. 

Irrotulatio, Inrolment. The registering or en- 
tering of any lawful act in the rolls of the 
Chancery, King’s Bench, &c. 

Is cui {gul) cognoscitur. He to whom it is ac- 
Irriowledged ; a cognizee. 

Is naturd debet, gueTiijure gentium dare oportet 
Gujns fidem secuti simius. He on the faith 
of whom we have relied, being bound to us 
by the law of nations, is our debtor accord- 
ing to the rules of natural justice. 

Is gui eognoscit. He who acknowledges ; a 
cognisor. 

Ita lex SGfipta est. Thus the law is written. A 
phrase used to refer the adversary to the 
letter of the text in question. 

Ita guodf provhide. So that, wherefore. 

Ita semper fiat relatio ut valeat dispositio. Let 
the relation or interpretation be always 
such that the disposition may stand. See 
Beingnce faoie7idai„* 

Ita utere kio ut alienum no7i Icedas. See Sic 
uUre.,. 

Item. Also ; a word used when any article is 
added to the former. 

Iter, (Bom, L.) A foot-way ; a road for foot- 
passengers only : actus is a road for papeng- 
ers on foot or on horse -back ; and via is a 
general way for all purposes. 

literat'io, {Bo77Z, L.) Eepetition. 

J 

Jacem. Lying in abeyance. See Eczredita 
jaeens, 

Jactitationis matrhnoyiii oausd, A suit of ja- 
ctitation of marriage. This was where one 
of the parties falsely boasted or gave out 
that he or she was married to the other, 
whereby a common reputation of their 
matrimony might ensue, for which injury 
the only remedy the Court could afford 
was to enjoin perpetual silence on that 
head. 

Jactito. JactatiOM A boasting. To boast. 

Jactus, Jactura merciimi, A throwing over- 
board of goods for the purpose of lightening 
a ship ; goods which having been cast over- 
board in a storm, or after shipwreck, are 
thrown upon the shore. 

laiiuis claims. With closed doors. 

JeofaiU.draifailU, I have failed or erred 
art error in pleading, 

Jeiux de Bourse, (Fr.) Speculating in the 
public funds, stock, &c. 

loons' partitus. An election between two 
proposals. 

Jour. {Fr.) A day. 

Judex. A judge; a juryman. See Aihiter* 

Judex ad gum* A judge to whom an appeal 
iamade. 
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Judex ceguUatem semper speetare ddtet, A 
judge ought always to regard equity. 

Judex ante oculos cequitatem semper habere 
debet. A judge ought always to have equity 
before his eyes. 

Judex a quo. A judge from whom an appeal 
is made. 

Judex bo7ius 7iiliil ex arbitrio suo faciat, nec 
propositione domesticcz voluntatis, sed juxta 
leges et jura pronunciet. A good judge may 
do nothing from his own judgment, or 
from a dictate of private will ; but he will 
pronounce according to law and justice. See 
Secu7idum allegata... Jtidicisestjudicare,,, 

Judex eurice. The judge of the Court. 

Judex da77matur cum nocens absolvitur. The 
judge is condemned, when a guilty person 
escapes punishment. 

Judex de ed re cogyioscet. The judge will take 
cognizance of that matter. 

Judex est Lex loque7is, A judge is the Law 
speaking. 

Judex habere debet duos sales ; salem sapioutice, 
ne sit insipidus, et salejn conscientia^ ne sit 
diaholus. A judge should have two salts .* the 
salt of wisdom, lest he be insipid ; and the 
salt of conscience, lest he be diabolioaL 

Judex no7i potest esse testis in propria causa. 
A judge cannot be a witness in his own 
cause. See No7i refert quid,.. 

Judex 7ion potest injuriam sibi datum punire, 
A judge cannot punish an injury done to 
himself. See Nemo debet esse... 

Judex not reddit plus quam quod petens ipse 
requirit, A judge restores not more than 
that which the plaintiff himself requires. 
Sea Judices est judicare... Secundum alle- 
gata... 

Judicandum est legibus non exempUs. We 
must judge by the laws, not by the exam- 
ples or precedents. 

Judicata res pro veritate accipitter. An award 
that has been made is received as a just 
precedent, 

Judicatum solvere. To carry out the verdict ; 
to pay what is adjudged. 

Judices ddegati. The chosen judges ; a court 
of delegates. 

Judices non tenentur exprimore causam 
sententicB suce. Judges are not bound to ex- 
plain the reason of their sentence. 

Judices pedanei, ( Itom^ L. ) Judg^ chosen 
by the litigants. These were inferior and 
assistant judges, and combined the func- 
tions of judge and jury. 

Judida in ddiberatioriJbus crdoro matures- 
ountf in aoederato processu nunquam. Judg- 
ments become frequently matured by deli- 
berations ; never by hurried process. 

Judiciaoffidumsuum excedenti non paretur. 
To a judge exceeding his office, there is no 
obedience. As a principle of the interpre- 
tation of statutes, a distinction must be 
* drawn between cases in which a Oohrt or 
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an official omits to do something which a 
a statute enacts shall be done, and cases in 
which a Court or an official does something 
which a statute enacts shall not be done. 
In the former case the omission may not 
amount to more than an irregularity in 
procedure. In the latter, the doing of the 
prohibited thing is %iltra vires and illegal, 
and therefore without jurisdiction ( Ilame- 
shuT Singh v. Sheodm Shighf 12 All. 510 ; 
followed in Bagal Chunder v. Eame- 
shur, 18 Gal. 496). 

Jurisdiction is not conferred by waiver. 
The fact that objection is not taken to the 
jurisdiction of the judge does not confer 
jurisdiction upon him, if he has no inhe- 
rent jurisdiction ( Kumarasami v. Sub- 
barayti, 23 Mad 314; (xovermneiit of Bombay 
V. Ra7mlsingjij 9 Bom. H. C., A. C., 242 ). 

A Magistrate, as an executive officer, is 
not bound to attend to a Judge’s extra 
judicial observations not warranted by 
law ( Queen v. Goomaiiee, 17 W. K. Or. 59 ). 

See Extra territorium jus,., 

Judicia joosteriora sunt inlege fortiora. The 
latter decisions are the stronger in law. 

Jiidioia sunt tanguam Juris dicta, et jnoveritatv 
aocii)hmtvr. Judgments are, as if were, the 
words of the law, and are received as truth. 

Judiciis poster lor ihns Jidrs est adhihenda. Cre- 
dit is to be given to the latter decisions. 

Judicio sisti. ( Sc. i. ) A security to abide 
judgment within the jurisdiction of the 
Court, the surety undertaking that the 
principal shall appear to answer any action 
to be brought within a certain time. See 
In niedltatione,.. 

Judici satis poena est guod Demi hdbet uUore7ri. 
It is punishment enough for a judge, that 
he has God as his avenger. 

Judieis est judieare secundum alle- 
gata et probata. It is the duty of a 
judge to decide according to facts alleged 
and proved. Under this maxim a party can 
recover only according to his claim as stated 
and proved. A party cannot be allowed to 
prove facts inconsistent with bis case 
as stated in the pleadings. It must be 
decided with reference to allegations upon 
which he has himself rested it. Nor should 
a judge by his decree award to the plaintiff 
more than what he himself asks for, Judex 
mm reddlt plus quam q^iod pete^is ipse re^ 
qulrit. His business is to give or withhold, 
wholly or in part, that which is sofaght by 
the plaintiff, 

A plaintiff must recover secundwn alle- 
gata et probata, and no decree should be 
given in his favour on a point not raised in 
the pleadings, nor embodied in an issue 
(Joytara v. MalLoned-, 8 Cal. 975 ; 11 0. L. 
B. 399; discussed in Sunduri Dassee v, 
Mudlioo Chander, 14 Cal. 692). 

A decree of the High Court of Judicature 
at dalcutta was founded on assumed state of 
facts, contradictory to the facts alleged in 
theiplaint and the evidence adduced in sup- 
^oirt otlt#' Upon appeal? such decree was 
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reversed, the Judicial Committee holding (i) 
that it was incorrect to conclude parties by 
inferences of fact, not only inconsistent 
with the allegations in the plaint constitu- 
ting the case the defendants had to meet 
but which were in reality contradictory to 
the case made by tbo plaintiff in the Court 
bolovv; and (2) that tho legal conclusions 
deduced by tbo High Court were from as- 
sumed facts, which were not consistent with 
settled principles of law or equity { Eshan 
Ohunder Singh v. Sania Churn Bhutto li 
Moo. I. A. 7 ;‘6 W. B. P.C. 57 ; 1 Suth. P,G 
649). 

The plaintiff alleging that a certain lane 
was his property and that he had been ob- 
structed by the defendants from building a 
door upon it, sued for an injunction and for 
damages. The Court held that the plaintiff’s 
title to the land was not established, but 
passed a decree declaring that both the 
plaintiff and the defendants were entitled 
to use the lane by right of easement. Held, 
that this declaration, which had not been 
asked for, should not have been made, and 
that tbo suit should have been dismissed 
for want of proof of tho title alleged by 
the plaintiff {Sam bay y a v, GopalaliriSinam^ 
mti, 15 Mad, 489), 

When a plaintiff sues to recover posses- 
sion of property on the allegation that he 
had purchased it with his own money, and 
the suit is dismissed in the Court of first 
instance, tho Court of appeal is not justified 
in giving tho plaintiff a decree for a portion 
of the property, on tho ground that the 
whole was tho property of a joint Hindu 
family, in which the plaintiff was a co^ 
sharer (Mukhoda Soondury Dasi v. Bam 
Churn Kar^rwhir^ 8 Cal, 871 ; 11 0, L. R. 
194). 

Section 123 of the Civil Procedure Code 
contemplates that a defendant shall, in his 
written statement, set forth the case he 
intends to make at the trial. The rule 
followed in Eshayi Chander Smgh v. Shmna 
Churn Bhutto, (11 Moo. I. A. *1), Mohurrmud 
Zahoor Ali Khan v. MU Thakooranee (11 
Moo, I. A. 468), and Narainec v, JJurro- 
hurry (Marsh. 70), that a plaintiff must be 
held to the state of facts and equities 
alleged and pleaded by him in his plaint, 
or involved in, or consistent therewith, 
applies also to tho case made on the plead- 
ings by a defendant, Where in an eject- 
ment suit, the only defence sot up by the 
defendant was that of purchase, he could 
not be allowed at tho trial to prove a case 
of continuous user and possession adverse 
to the plaintiff (Ohova Kara v, Isa bin Kha- 
Ufa, 1 Bom. 209). 

The decree in a suit should have regard 
to the title alleged in the plaint, and should 
not be given in the plaintiff’s favour upon 
title wholly different from that advanced 
by him {Jankee v, Jhanjoo, 2 N.-W, P. 407)* 

Where Government sued to set aside 
some decrees, and for possession of land? 
heidf that it could not be allo'sved to 
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up a claim to the land, such claim not 
having been made in the plaint and not 
appearing in the issues {Moohiakeshee Debea 

V, The Collector oj Bwrdswan, 12 W. R. 205). 

A judge is not bound to decide a question 

not raised in the plaint ; and when a case 
comes before the High Court in special j 
appeal, the parties are to be held to the case | 
niade in the Courts below {Tara Chand 
Boy V. Nohin Ohunder Boy, 21 W. 11. 132), 

The plaintifi cannot for the first time in 
the appellate stage found his title on | 
adverse possession for a long time, where | 
such a case was not set forth in the plead- 
ings, and is inconsistent therewith (Protap 
Chunder v. The Collector of Qowalparahy 22 

W. B. 216). 

In a suit brought to establish a right of 
ownership over certain land, held, that it 
was not competent to the Court to enter into 
and decide upon the plaintifi’s right to an 
easement over the same. A question not 
raised by the plaint ought not to be decided 
by the Court (Laljl Batanji v. Gangaram 
Tuljaram, 2 Bom. H. C., A. 0., 176). 

A plaintifi is bound to prove his claim 
as he lays it in his plaint and is not entitled 
to succeed upon proof of a difierent title 
{Bijoy a Bebla v. Bydonath Bdo, 24 W. K. 
444), 

Keld, that the lower appellate Courts 
were wrong in giving the plaintifi a decree 
for possession on the ground of occupancy 
right, he not having claimed such relief in 
his plaint (Brindahum Chunder v, DJmnun- 
joy, 5 Cal. 246 ; 4 C. L. R. 443 ; following 
Bijoy Debia v. Bydonath, 24 W. K. 444). 

In a suit for declaration of title to a share 
in land, although the plaintifis fail to 
satisfy the Court that their title has been 
acquired in the way they state, yet if it ia 
admitted that they have been in possession 
for more than twelve years, the efieot of such 
possession is to extinguish other titles if 
these existed, and plaintifis ought to have 
the declaration sought {Ram Loohim 
Ohucherhutty v. Bam Soonder, 20 W, R, 
104). 

A declaration of title may be made upon 
proof of twelve years’ adverse possession. 
Such declaration cannot, however, be given 
on a title not distinctly stated in the plaint 
or in the issues (Shiro Kumari DM v. 
Govind Shaw, 2 Cal. 418; following Bam 
Loohun V. Bam Soonder, 20 W. R, 104, and 
dissenting from TirumaZasami v. Bamasami, 

6 Mad. H. G. R. 420), 

Plaintifi sued to recover certain land, 
alleging that he had purchased it from a 
third party. The Court of first instance 
found that he had not proved the title 
alleged; and although it had been con- 
tended that a title by twelve years* adverse 
possession was proved, the Court held that 
it was not proved, and as it was not alleged 
in the plaint, and no issue raised as to it, 
the plaintifi was not entitled to succeed, 
and accordingly dismissed the suit. The 
appellate Court held that he had pioved ad- 


versa possession and gave him decree on tne 
strength of that title. Seid, on appeal to 
the High Court, that as the suit was one 
for possession, and the defendant had ex- 
press notice in the Lower Appellate Court 
that the plaintifi relied on the title of 
adverse possession and as be took no ob- 
jeotion on the ground that he should be 
allowed an opportunity to call evidence to 
rebut it, and as he had consequently not 
been prejudiced by the course adopted by 
the Lower Appellate Court, the decree 
of that Court should be confirmed. Bijoya 
Detia V. Bydonath Deb ( 24 W. R. 444 ) and 
Shiro Kumari v. Gdbind Shaw (2 Gal. 
418 ) distinguished. Joytara v. Mahomed 
(8 Cal. 975) discussed. — Sundurl Dassee v, 
Mudhoo Chunder (14 Cal. 592). 

See Non refert guid,,,, 

Jndicis estjus dicere non dare. It is the pro- 
vince of the judge to administer, not to 
make, the laws. See dlce^‘e.„ BJiis est 
hiterpretari,^.. 

Judicls officium est opus dim In die suo pertt” 
cere. It is the duty of a judge to finish the 
work of each day, within that day, 

Jiidicis officmm eat lit res ita tempore rerum 
qucBre7'e, quiBsito tempore tutus eris. It is 
the duty of a judge to enquire as well into 
the time of things, as into things them- 
selves ; by enquiring into the time you will 
be safe. 

Judicium* (Rom, L.) A trial heioi^judices. 

Judicium a non $uo judice datum mdllus est 
momemti. A judgment given by an improper 
judge is of no force. When the Court has 
not jurisdiction over a cause, the whole 
proceeding before it is coram non judice, 
and it is not necessary to obey one who is 
not a judge of the cause, any more than it 
is to obey a mere stranger. See Judicia 
officium*.* 

Judicium Dei, The judgment of God. Trials 
by ordeal were so called, on the belief that 
God would work a miracle rather than 
sufier innocence to perish. 

Judicium ferri, aquce , et ignis. The ordeal of 
iron, fire, and water. 

Judicium Tvon dehet esse illusorium ; suum ejfec- 
tum. habere debet, A judgment ought not to 
be illusory; it ought to have its consequence. 
See JBxeoutio est*** 

Judicium pariuyn. The judgment of one’s 
peers ; the verdict of a jury. 

Judicium redditur in iivcitwm, in prcssiimp^ 
tione legis, Judgment, in presumption of 
law, is given against an unwilling party, 
i. e., against a party, whether he will or 
not. 

Judicium revocetur. Let the judgment be re- 
voked, i* e*, set aside. 

Judicium, semper pro ueritate accipitur. Judg- 
ment is always taken for truth. 

Juge de paiso, (FV.) In France, an inferior 
judicial lunctiomry appoint^ to dedde 
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summarily controversies of minor impor- 
tance, especially such as turn mainly on 
questions of fact. He has also the functions 
of a police magistrate, A justice of the 
peace. 

Jura, eodetn modo destnmntur q}io constru- 
ttntur ( constituunter). Laws are abrogated 
by the same means by which they were 
made. With respect to the statutes of 
the realm, these being created by an exer- 
cise of the highest authority which the 
constitution of the country acknowledges, 
cannot be dispensed with, amended, sus- 
pended, or repealed, but by the authority 
by which they were made. 

J^lra fisealiii. The revenue or exchequer 
rights. Revenue laws. 

J uramenta coroporalia^ Corporal oaths ; so 
called because the witness when he swears 
lays his right hand on the Holy Evange- 
lists, or New Testament. 

Jurmventutn. An oath. There are several 
sorts of oaths in law; vi2»y juramentiuni pro- 
missionisj where oath is made either to do 
or not to do such a thing ; jurarnentum 
purgationis, when a person is charged with 
any matter by bill in Chancery, &c. ; jura^ 
menium prohationiSf where any one is pro- 
duced as a witness to prove or disprove a 
thing ; and jnram&ntum trlationis, when 
any persons are sworn to try an issue, &o. 
Jufauientwni calumnice* See Antejuram&niwnit 
Juramentum est ind-msibilc, et mn ed admits 
tmdum in parte ‘cer um et in parte falsum. 
An oath is indivisible ; it is not to be receiv- 
ed as partly true and partly false. 

Jura naiurce sunt immutaUlia, The laws of 
nature are immutable or unchangeable. 

Jura personartm . The right of persons, 

Jiira puUica anteferenda pnvatis. Public 
rights are to be preferred to private. See 
Sakispopuli,,, 

Jurapuhlica ex privatopromiscue deeidi non 
dehent, Public rights ought not to be pro- 
miscuously decided in analogy to a private 
right. 

Jurare duodeolmd manu. See Duodena,., 

Jurare est Deum in testein wcare^ et est actus 
dwlni eultus. To svfe&x is to call God to 
witness, and is an act of religion. 

Jura regalia. Royal rights; the rights of the 
Crown. These are, power of judicature • 
of life and death; of war and peace; 
masterless goods ; assessments ; and mint- 
ing of money. The Earl of Chester, the 
Bishop of Durham and the Duke of Lan- 
caster had in those counties jura regalia 
as fully as the king had in his palace, as 
pardoning treasons, murders, felonies, ap- 
^nting judges, &c. See Begalem potesta- 

Jura regis speoialia non conceduniur ner 
gmeralia verba. The special rights of the 
Mng are not affected by general words. 
See Roj/ n*estlU,.. Verba ehartarum,,, 

Jura jrermi. 'Righi& of thingsi The rights 
whioh,a t»erson may acquire in things, 

mi 


J lira sangitims millo jure civili dirimi possuni 
The rights of blood can be taken away bv 
no civil law. ^ 

Jura singulorum. The rights of individuals. 

Jura sumnia wiperia. The rights of sove- 
reignty. The supreme rights of dominion. 
Jurata, A jury. 

Jurato oreditur in judicio. In judgment, cre- 
dit is given to a sworn witness. See 1% 
judicio non,,, 

Jurator, A juror. 

Jtiratores. Jurors. See Do 7 ia patrla, 

JiLratores sunt judices facti. Juries are the 
judges of fact. 

Juratoria, An oath. 

Jure civili. By the civil law or right. 

Jure coroTue. By the right of the crown. 

Jure dare. To give a judicial decision, dujs 
dicere means to give a decision according 
to law, in conformity with the law of the 
land, mjus dederujit, 7i07iju,s dixenmtf they 
have given a judicial decision, but they 
have not given a decision according to the 
law of the land. Soe Jus dicer c et,,, 

Juredkhio. By divino right. This is the 
^nure by which, according to certain high 
fliers, kings hold their crown, without any 
reference to the will of the people. 
JureeccledcB, By the church right, 

Jureemphyteutico.-Byi-ho law of rents and 
services. 

Jure gentiu77i. By the law of nations. 

Jure hcereditailB, By right of heirship. 

J 2 ire hu7m7io. By the human law. By that 
law which is founded on the assent of men, 
as opposed to jure diviyio. 

Jure maritu By right of a husband. See Jus 
7nariti, 

Jure matriimnii By right of his or her 
marriage, 

J7ire 7iatuT(B, By the law of nature. 

Jure natuTce eequum est 7ieminem cum alterius 
ddriniento et bijuriCi fieri locupletiorem. By 
the law of nature it is not just that any one 
should be enriched by the detriment or in- 
jury of another. 


Jure rep7'(ss&ritat'i<)nis, By a right of represen- 
tation. Capita, 

Jure sociciatis, per sockmi cere alieno^ sociits non 
ooUgaiur : 7usi m cofnnmneni aroim peounice 
versm stmt. Under the law of partnership, 
one partner is not bound to pay a debt com 
tracted by the other. Unless the moneys 
nave been appropriated to the common 
Ind. Oon. Act IX of 1872, 

Jure uaoris. In right of his wife. 

Junprogeintrodueto miAgue Imt renuneiare. 

renounce the ‘benefit of a 
stipulfttjon inserted in his favour. - See 
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Qidlibet potest. Onmes Com- i 

pare Bivito benefickim.., I 

Jicrisconsulti. Barristers; lawyers. Sing. 
JurisGonsn.iliiis* Abbrev. I-ctus, 

Jurisdictio ed potestas de publico introduota 
cum Tiecessitate juris dice^idl. Jurisdiction 
is a power introduced for the public good, 
with the necessity of expounding the law. 

Juris effeatus in executmie consistU. The effect 
of law consists in execution. See Executio 
estfractus.,. 

Juris et de jure. Of law and from law. A 
conclusive presumption which cannot be 
rebutted is called a presumption juris et de 
jure. See Prcesumptiones.,, 

Juris et seisince coyijunciio, A conjunction or 
combination of right and possession. 

Juris naturcdis aut divini. Of natural or di- 
vine law. 

Juris posiUvi, Of positive law; absolute 
right. See Positwus jmis. 

Juris prcBcepta sunt hcec ; honeste . vi^erSy alte- 
rum non Iccdere, suum ctiiquc tribuere. The 
rules of law are these, to live uprightly, 
not to injure another, to give every one 
his own. Bee Sic utere tuo... 

Juris prudentia est divinarum atq_ue hu7}mna^ 
rum rerwn 7%Qtitia, justi atque injusti scien- 
Ua. Jurisprudence is the knowledge of things 
divine and human ; the science of the right 
and the wrong, 

Jurisprudentia legis co^nmunis Ayiglice esi 
seientia socialls et copiosa. The jurispru- 
dence of the common law of England is a 
social and copious science. 

Juris utrum. Whether of right. A writ that 
lay for the succeeding incumbent of a 
benefice, to recover the lands or tenements 
belonging to the church which had been 
alienated by his predecessor. See Assisa 
de utrum. 

Jus, Law; right; equity; authority. 

Jus accreseendi. The right of accruing or sur- 
vivorship. 

Jus accresce^idi inter mercatores pro beneficio 
oommercice locum non habet. The right of 
survivorship does not exist among mer- 
chants, for the benefit of commerce. For 
the encouragement of trade, there is no 
survivorship of a capital or stock in trade 
among merchants and traders; for, this 
would be ruinous to the family of the de- 
ceased partner. At the death of a partner? 
his share in the property will go to his 
heirs, and not to the surviving partners. 
It is also settled that all real property be- 
longing to and used for the purpose of a 
partnership is to be considered as personal 
property, and that the right of survivor- 
ship (jics accreseendi) does not apply to it. 

A joint speculation in improving land on 
a hazard of profit and loss is treated in 
equity as in the nature of merchandise, and 
the jus accreseendi not allowed. (TFsibc v, 
LestCTf 2 Bom. H. C., A. 0., 152), 

Bee JSguitasest.g[ium,,k 
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Jus accresce7idi preefertur ojierihus. The right 
of survivorship is preferred to incumbrances. 
The right of survivorship prevails against 
any attempt by a joint tenant to incumber 
his estate. 

Jus accreseendi preefertur ultimee voluntati. 
The right of survivorship is preferred to the 
last will and testament, or to the right by 
devise. 

Jus ad rem, A right to property ; an inchoate 
and imperfect right. This is an abridged 
^pression for jus ad rem acquirendarn, and 
it properly denotes a right to the acquisi- 
tion of a thing. See Jus in re... 

J us cesnecicB. The right of primogeniture. 

Jus aUnnatus, See AJbiyiatus jus. 

Jus Bacci, The privilege of the Bench. 

Jus cioile. Civil Law. The whole body of law 
peculiar to any State is its jtis clrile^ as dis- 
tin^ished tromjus gentium (law of nations) 
which is common to all mankind. The 
Boman Law, therefore, which is peculiar to 
the Roman State, is its jus cirile^ sometimes 
called Jus Civile Bomayiorum, but more fre- 
quently Jus Civile only. 

Jus civile est quod quisque slbi popidus c 07 isti- 
tuit. Civil law is that which each nation 
has established for itself. 

Jus Civitatus, The freedom of the city of 
Some. 

Jus (immune f et quasi gentium. The common 
law, and, as it were, the law of nations. 

J us constitui oportet in his quee ut plurimmn 
accidu7it 7ion qua ess inopinato. Law ought 
to be made with a view to those cases which 
happen most frequently, and not to those 
which are of rare or accidental occurrence. 
See Ad ea qua... 

Jus corona. The right of the crown. The king 
may purchase lands to him and his heirs, 
but he is seised thereof in jura corona (by 
right of his crown), and all the lands and 
possessions whereof the king is thus seised, 
shall follow the crown in descents, &c. 

J us curialitatis Aivglim. The courtesy of Eng- 
land ; an estate which by the favour of the 
law of England arises by act of law, and is 
that interest which a hus]>and has for life 
in his wife’s fee-simple or fee-tail estates, 
general or special after her death. See 
Tenens per legem ... 

Jus deUbera7idu The right of deliberating, 
which by the law of Scotland, is given to 
an heir, who is not compellable to enter in- 
to an estate within a year and a day from 
the death of his ancestor. See Anrnis delihe- 
randi. Compare the Oretio of the Roman 
Law. 

Jus desoendU d non terra. The right descends 
and not the land. 

Jm denolutum. The dght of the Ohurch to 
present a minister to a vacant parish in case 
the patron shall neglect to exercise his 
right -within the-^me Hmited by law* 

Jus Jure dare, 
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Jtis dicer e et nonj^is dare. To administer the 
law and not to make the law. See Judicis 
estjus.,, jSeiiigncB faciendce,,, 

tT'iis disponejidi. The right of disposition by 
will or otherwise. The right to call upon a 
trustee to execute conveyances of the legal 
estate, as the cestui gue trust directs* 

Jus dividends The right of disposing of realty 
by will. 

Jus diu'huiin. Divine law. 

Jus domicilii. The law of the domicile. The 
right of inheritance does not follow the 
law of the domicile of the parties, but that 
of the country where the land lies ( lex 
loci But with respect to personal pro- 
perty, which has no locality, and is of an 
ambulatory nature, the rule is that it 
should be distributed according to jus 
domicilii. The owner in any country may 
dispose of his personal property. If he 
dies, it is not the law of the country in 
which the property is, but the law of the 
country of which he was a subject, that 
will regulate the succession, for, mobilid 
seqimntur personam. See the Ind. Sue. 
Act X of 1865, s. 5. 

The domicile of a widow is the same as 
that of her husband, unless she has chang- 
ed it after his death. By the law of Eng- 
land, the question of the capacity of a per- 
son to enter into a contract is decided by 
the law of his domicile. This principle of 
the English Law is adopted by s. 11 of the 
Contract Act IX of 1872 (Kashiba v. Shri^at 
NcbrsJiiVi 19 Bom. 697). 

Jus dwplicakm. Two-fold or double right. See 
Droikdroit. 

Jus eminens. Eminent right. The right of a 
State over the persons and property of its 
citizens. This right so far as it concerns 
property, is called eminent domain. See 
Dominium eminens. 

Jus emjphyteusls. See DmyJiyteusis,, 

Jus est norma recti ; et quicquid est contra nor- 
mam recti est injuria. Law is the rule of 
right ; and whatever is contrary to the rule 
of right is an injury. 

Jus et consuctudines gmitium. The law and 
customs, usages, of nations. 

Jus et fraus nunquam coJuibitant. Right and 
fraud never dwell together. 

Jus et norma loquendi. Rule and formula of 
pleading. 

Jus et seisinam. Bight and possession. 

Jus et seisinam conjunctem. Bight and pos- 
session conjoined. The most perfect of all 
titles. 

Jusem injuria non oritur. A right cannot 
arise to one out of his own wrong. See 
Daidolom^,m. NvUvs comrnodmrt,.. 

Jus feciale^ The law of nation^ 

Jus jidufiia^riim. Bight of or in trust ; a trust* 
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J us Jodie^idi. A right of digging. 

Jus gentitm. The law of nations. This was 
used in its general sense as representing the 
united wisdom of the law-givers of all na- 
tions, in which sense it corresponds to the 
lex natuTcc, or law of nature. That law 
which natural reason has established 
among men and which is adopted and 
maintained equally by all nations. In a 
restricted sense it applied to the particu- 
lar codes of nations with whom the Ro- 
mans were brought into contact. 

Jus gladii, The right of the sword ; the power 
of life and death ; the executory power of a 
king ; supreme jurisdiction. 

Jus habendi. The right to be put in actual 
possession of property. 

J us habendi et retine^idi. The right to have 
and retain the profits, tithes and offerings, 
&c., of a rectory or parsonage. 

Jus hceredUatis, The right or law of inheri- 
tance. 

Jus imaginis. The right of using pictures and 
statues of ancestors among the Bomans, 
It had some resemblance to the modern 
right of bearing a coat of arms. 

J us in casu mcmitas. A right in desperate 
extremity. 

Jus in personam. A right availing against 
some one individual in particular, and 
having for its object the acquisition of a 
jus in reuh the full expression being jus in 
^rsonam ad jus in rem acquirmdum. See 
In yersonam. 

Jus in re. A right in property. A complete 
and full right, accompanied by corporal 
possession. In Roman Law, however, the 
expression was equivalent to jus in re alienQ. 
( a right in another’s property ), as contra- 
distinguished from jus hi rc ^ropmd ( a 
right in one’s own property ), A jus in re 
was a servitude or easement, -i. e., a right 
availing against the world at large, ac- 
quired over property residing in another 
person. 

Jus in rc aliend. A right in another’s pro- 
perty. A right of enjoyment which is inci- 
dent not to full ownership or property, but 
to certain lined ted ownerships in, or rights 
over, or in respect of the thing, such as ease- 
ments or servitudes, 

Jus^ in re inTmrit ossibus usufrilctuarU. A 
right in the thing cleaves to the person of 
the beneficiary. 

Jus in rm. A right availing against the 
world at large. See In personam, 

Jusinre propriL A right in one’s own pro- 
perty, A right of enjoyment which is in- 
cident to full ownership or property, and 
is often used to denote the full ownership 
or property itself. It is distinguished from 
jus in re akmd^ which is a mere easement 

or right in or over the property of another. 
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Jus inter gentes^ International law. 

Jus jnratidi fornuL ‘cerhis differt, re con'oenit ; 
huno enbn seyisiim habere d^ef, ut Beus 
imocetur. The form of taking an oath 
Aifiers in language, agrees in meaning ; for 
it ought to have this sense, that the Deity 
is invoked, 

Jiis legitbmmu A legal right, A right in law. 

J 21 S inarlti. (So. L.) The right of a husband. 
The right acg^uired by a husband in the 
•moveable estate of his wife. 

Jus tnerim. Pure or mere right. 

Jus mturale est quod a^ud mines homines 
candem hahet 'potentiam. Natural right is 
that which has the same force among all 
men. 

Jus naturali* Law of nature. Often used 
interchangeably with Jus gentium^ but in a 
stricter sense it was that law which nature 
has taught all the animals. 

Jus non patitur ui idem his solvatur» The law 
does not sufier that the same thing be twice 
paid. 

Jus nonscriptum. Unwritten or common law' ; 
the general customary law. 

Jus non scrlptum tacito et illiterato homlnum 
conse 7 m et ^norvbus expressum» The un- 
written law was declared by the ta,cit and 
unlettered consent and customs of the 
people. 

Jus pascendi* The right of grazing. 

Jus patronatus. The right of patronage or 
presentation to a benefice. 

Jus possessloTi'ls, The right of possession. 

Jus possibilitatis. The right of possibility. 

Jus postlMnii, The right of return, reprisal, 
or recovery. The right of restitution after 
re-capture. The right in virtue of which 
persons and things taken by an enemy are 
restored to their former state on their com- 
ing into the power of the nation to which 
they belonged ; persons being re-established 
in their former rights, and things being re- 
stored to their original owner. 

Jtis prcese^itandi est incorporate* The right of 
presentation is incorporeal. 

Jus prcBse^itaUonis* The right of presenting. 

Jus prcetensimi. Pretensed right. Where one 
is in possession of land, and another who is 
out of possession claims and sues for it, the 
pretensed right or title is said to be in him 
who so claims and sues for the same, 

Jm precarium* A right by courtesy, granted 
upon request. A right depending on re- 
quest, and which cannot be enforced at 
law. 

Jus priuatwn* The civil or municipal law, 
especially of Rome, 

Jus proprietatis* The right of property, 

Jusproprium ipsius civUatis* The law peculiar 
to any particular State, See Jiis 
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J US prosequendi in judicbo qmd alicui debetur 
The right of proceeding to judgment for 
what is due to any one. 

Juspuhlioum prwatorum pactis mutari non 
potest* A public right cannot be altered by 
the agreements of private persons. Sea 
Modus et comentio.,. 

Jus reeupemndiy intrandiy Sc* The right of re 
covering and entering land, &o. 

Jus relictce* {Sc* L,) The right of a widow 
in her deceased husband’s personality. 

Jus representandi* The right of representa- 
tion. 

Jus respicit cequitatem* The law pays regard 
to equity. The law has always regard, 
more or less, to natural justice or equity, 
and qualifies or withholds its own process 
accordingly. And now the law is obliged 
to observe all that portion of natural equity 
which was enforceable in the Court of 
Chancery. 

Jus sangumis^ quod in legitimis successmiibus 
spectatur, ipso yiativitatis tempore qucesitum 
est. The right of consanguinity, which is 
regarded in succession by law, is established 
at the very moment of birth. 

Jus scuti* Liberty (right) to bear a shield. 

Jus soriptum*Wxittm or enacted law ; it com- 
prises the statute law. 

Jus sum^mim scepe sumrm est nialitia. Law 
enforced to strictness sometimes becomes 
the severest injustice. 

Jus superce7m7vs auctori accresoit su^cessori* 
A right growing to a possessor accrues to 
the successor. 

J71S sumn* His own right. 

Jus tertii. The right of a third party. A per- 
son is said to set up the jus tertii when, be- 
ing prima/noie liable to restore certain pro- 
perty to A be alleges a paramount title in 
B. An agent may not set up jus tertii 
against his principal ; nor can a tenant set 
up the right of a third party as against the 
landlord to whom he has attorned, during 
the continuance of the tenancy. But he 
may plead that such title has determined 
by conveyance or other vrise. See the Ind, 
Evi. Act I of 1872, s. 116. 

Jzis testainentorum pertinet ordinatio^ The 
right of testaments belongs to the ordinary, 

Justiciarios itinera^ites. Justices itinerant; 
more commonly called, in modern times, 
the judges of assize. Also cskUed gtlsHoes in 
eyre ox justices in itinere* 

Justificatio* Justification - 

Justitia. A statute ; law; ordinance. Also the 
jurisdiction or oioe of a judge, 

Justitia debet esse libera, quia nihU iniqums 
x^naUjustitid ; pl&na-, quzu justitia rwn debet 
claudicare ; et cderis, gula dUatio est gucedam 
negatio* Justice ought to be xmbought, be 
cause nothing is more hateful than venal 
justice ; full, for justice ought not to halt 
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or to be shut out ; and quick, for delay is a 
kind of denial. 

Jiistitla est duplex ; ^uniens ct vere 

^prce^eniens. Justice is double, namely, puni- 
shing severely, and truly preventing. 

Justitid fiamatiir solium. Justice strengthens 
the throne. 

Justitia mmini neganda est. Justice is to be 
denied to none. 

JustUia wynv eat neganda, '>m% differ enda. Jus- 
tice is neither to be denied nor delayed. 

tf iistitia tion novit patrmi 7iec matrem^ solmn 
veritatem special jiistitia. Justice knov 7 s nei- 
ther father nor mother ; justice regards 

' truth alone. 

Xustitia jpiepoudrous* Speedy justice, See 
Curia pedis,,, 

J tistitium facerc. To hold plea of any thing. 

Jus triplex est; proprietatis, po$sessio 7 vis et 
possibilitatis Bight is three-fold; of pro- 
perty, of possession, and of possibility. 

JiLS uteudi. The right of using, ! 

Jus ^enandi et piscaudi. Bight of hunting 
and fishing. 

Jus <oendit guod usus approbavit* The law dis- 
penses what use has approved. 

Jmta cegimmethonmn. According to what is 
equal and good, 

Juxta fomam statuti* According to the form 
of the statute, 

L 


jjudheSt Negligence ; indolence. Laches has 
been defined to be a neglect to do some 
thing which by law a man is obliged to do ” 
( Per Lord Ellenborough, Sehag v. AUtholy 
4 M, & S. 462 ; T 2 trner v. Hayde 7 iy 4 B. & 
0 , 2 ). 


Lcesce majestatis, crimen, {Rom, L.) The crime 
of high treason. The crime of injuring or 
hurting the king; a crime against the 
sovereign authority. 

Liagan, Jjagaiium 7nar'is. See Piga/n, 

Las partidas. The partitions. 


Lata culpa dole sequipapatur. Gross 
negligence is tantamount to fraud. 

The maxim expresses the rule, that every 
man is taken to intend that which is the 
natural consequence of his actions. If a 
man is grossly negligent, and some con* 
sequences ensue therefrom, he must be 
taken to intend such consequences. 


Negligence is defined to be the omissioi 
S' reasonable man 
guided upon those considerations whicl 
ordmarily regulate the conduct of humai 
aSairs, would do, or doipg something whicl 
a pjudent and reasonable man would no 
do (Per Alderson, a, Plyth v. 
mm €o», 11 Exch. 784). 

have been said to be three aegree 
of ouigence, exa»ot, ordinary, and slight 
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so there are said to bo three degrees of 
negligence, m., gross, ordinary and slight 
Ordinary diligence is the use of such pre' 
cautions only, as persons of average pru- 
denoe would employ, having respect to the 
time, place, and objeot of the oare. But 
the omission of such ordinary precautions 
would not be ordinary, but gross, negligence 
The use of every possible precaution, or of 
more than the ordinary precaution, is exact 
diligence, and the omission of some such 
diligence is slight negligence (Collett on Torh 
6th Pdu.i p, 268). ^ 

Under the Indian Contract Act, in all 
cases of bailment, the bailee is bound to 
take as much care of the goods bailed to 
him as a man of ordinary prudence would, 
under similar circumstances, take of his 
own goods of the same bulk, quality, and 
value as the goods bailed. And if he has 
taken this amount of care, he is not, in the 
absence of any special contract, responsible 
for the loss, destruction, or deterioration of 
the thing bailed (ss. 151 and 152). 

To sustain an action for negligence, their 
must be an obligation on the part of the 
defendant to use care, and a breach of that 
obligation to the plaintiff’s injury ( Smmi 
Nayiidu v. Suhhrcmmiia Mudalia (2 Mad, 
H. C. R. 158). 


Culpable rashness is acting with the 
consciousness that the mischievous and 
illegal consequences may follow, but with 
the hope that they will not, and often with 
the belief that the actor has taken sufficient 
precautions to prevent their happening. 
The imputability arises from acting des- 
pite the consciousness. Culpable negli- 
gence is acting without the consciousness 
that the illegal and mischiovous effect wili 
follow, but in circumstances which show 
that the actor has not exercised the caution 
incumbent upon him, and that if he had, 
he would have had the consciousness. The 
imputability arises from the neglect of the 
civil duty of circumspection (Nidamarti 
Naga Blmshanands CasOt 7 Mad. H. 0. E. 
110 ). 

To sustain a charge under s. 289 of the 
Penal Code, there should be evidence not 
only of negligence, but also that such ne- 
gligence, would probably lead to danger to 
human life or of grievous hurt (Pro, April 8, 
1867, Mad. H. 0. B<, Ap,,38 ). 

The plaintiff who had hired a thatched 
bungalow of the defendant, lit a fire in the 
fire-place in one of the rooms. The chimney 
took fire and the plaintifi’s furniture was 
destroyed. Plaintifi had all along been 
ignorant that the chimney had been 
thatched over. Heidi that the landlord, 
defendant, was liable in damages for the 
loss sustained by him. He should have 
given the plaintiff notice of the defective 
construction of the chimney. Plaintiff had 
a right to assume that it was properly built 
(Radha Krish^uz v. W, 0, 0*Maherty$ 3 B. 
L.E.,A*0.,277). 
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Jjatens incrementimu A latent increase, where- 
by something goes on adding to itself, but 
it is impossible to say how much at any 
one moment is added. A natural acquisi- 
tion of land by alluvion. See AlluHo. 

Latitat, He lies hid. A writ of summons in 
personal actions at the King’s Bench foun- 
ded on a fictitious concealment of himself 
by the defendant. It alleged that the de- 
fendant latitat et discnrrlty lurks and 
wanders about. 

Latitat et discurrit. He lurks and warders 
about. See Lititaf. 

Latrociniv/tn, Larceny ; theft, 

Latroni cum slniilem habuitj piifurtum edare 
‘celletj et occulte sine judlce compositioyiem 
cjus admlttere. The law held him as bad 
as a thief, who was willing to conceal the 
theft, and privately to accept a composi- 
tion without bringing the thief to justice. 
See Libcrta ;pci‘2inia.,, j 

Laitdatio, Testimony delivered in Court con- j 
cerning an accused person’s good behaviour 
and integrity of life. 

Le bane* He who is the cause of another 
man’s death, is said to be Ic hanc) i, e., 
malefactor, 

Legalis homo, A loyal or pious man. A lawful 
man, i* e., one not outlawed, excommuni- 
cated, or infamous. 

Legalis moneta. Lawful ’ money ; money in 
lawful currency. 

Legates vlolare mitrajus gentium esU It is 
contrary to the law of nations to injure 
ambassadors. 

Legatum, A bequest ; legacy, 

Legatum morte testatoris tantiim confirmatur, 
sicut domitio inter vieos traditionc sold. A 
legacy is confirmed by the death of a testa- 
tor, in the same manner as a gift from a 
living person is by delivery alone. 

Legatum OLtionis, { Rom. L,) A legacy to 
a person of any article or articles that 
he liked to choose or select out of the testa- 
tor’s estate. 

Legatus, An ambassador or Pope’s nuncio. 

LegaUcs est donatio testammto relicto, A lega- 
cy is a gift bestowed by a will. 

Legatus regis vice fungltur d giio destinatur et 
Uonorandus cst slant iUe cujm vicem gerit. 
An ambassador ( Viceroy or Governor ) ^Is 
the place of the king by whom he is sent 
and is to be honoured as he is whose place 
he fills. 

As the king cannot be present in all places 
at all times, a Viceroy and Governors are 
appointed and are endowed with many of 
the royal privileges. The Governor General 
in Council and the Local Governments are 
empowered, under the Code of Criminal 
Procedure V of 1898, s. 401, to suspend, 
remit or commute a sentence passed upon 
any person. . . - 


The Indian Legislature cannot make and^ 
the Crown cannot sanction a law having 
for its object, the dismemberment of the 
state in times of peace, as such a law must 
affect the authority of Parliament, and those 
unwritten laws and constitutions of‘ the 
United Kingdom of Great Britain - and Ire- 
land, whereon depends the allegiance of 
persons to the Crown of the United King- 
dom. Section ll3 of the Evidence Act I of 
1872, therefore, though not disallowed, is 
not protected by s. 21 of Stat. 21 & 25 Vic, 
c. 67, and the direction therein contained 
as to the conclusive effect of a notification 
in the Gazette of India cannot be followed 
( JDamoder Gordlian v. Gantsh Devram^ 10 
Bom, H. C., A, C., 37 ), 

The Legistature has powers expressly 
limited by the Act of the Parliament which 
created it, but has, when acting within 
those limits, plenary powers of legislation 
as large and of the same nature as those 
of Parliament itself. "When plenary powers 
of legislation exist as to particular subjects, 
whether in an Imperial or Provincial Le- 
gislature, they may be well exercised either 
absolutely or conditionally. Legislation, 
conditional on the use of particular powers, 
or on the exercise of a limited discretion 
entrusted by the Legislature to persons in 
whom it places confidence, is not uncom- 
mon, and, in many circumstances, may be 
highly convenient ( Empress v. Burah, 4 
Cal. 172, P. C). 

Legem abrogare To repeal a law. 

Legem facere. To make law upon oath, i, e., 
to clear one’s self of an action, &c., by an 
oath and the oath of neighbours. 

Legem f err e (or j^gare), {Rom, L.) To move or 
propose a law. 

Legem habere. To be competent to give evi- 
dence upon oath 

Legem promulgare. To publish a law. 

Legetn soiscere, {BomL, ) To give consent 
and authority to a proposed law. 

Leges Anglice mnt tripart itce ; jus commune-, 
coneuet^ines, ac d^reta comitiorum. The 
laws of England are threefold ; common 
laws, custom, and decrees of parliament. 

Leges et constitutiones futuris cerium est dare 
^rnem negotiis, non ad feeta preeterit arevo* 
eari ; nisi ranninatim et de preeterito tempore 
et adhuc pendentibus •n£gotis cautum sit. 
Laws should be construed as prospective, 
not as retrospective, unless they are express- 
ly made applicable to past transactions 
and to such as are stiH pending. And 
parties must primd faeU be taken to con- 
tract with reference to existing law only, 
unless there be enough to show that they 
contracted with reference to possible altera- 
tions in the law. Bee Nova constitutio,*. 

Leges figejidi et refigendi oojisuetudo perieulo* 
sissirm est. The custom of making and 
annulling laws is most dangerous. 

Leges seriptce. The -unwritten- -or tradi- 
, tional laws. The common law. - - - - - , 
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Leg.es non verbis sed rebus sunt imposita. 
Laws are imposed not on words, but on 
things. 

Leges posteriores priores eontrarias 
abPOgant. Subsequent laws repeal prior 
contrary laws. 

Later laws repeal earlier laws inconsis- 
tent therewith. The legislature which 
possesses the supreme power in the State 
possesses, as incidental thereto, the right to 
change, modify and abrogate the existing 
laws. To assert that one Parliament can 
by its ordinances bind another, would in 
fact be to contradict this plain proposition. 
If an Act of Parliament contain a clause 
“ that it shall not be lawful for the King, 
by authority of Pai*liament, during the 
space of seven years, to repeal this Act” 
such a clause, which is technically termed 
clausula derogatoria^ is void, and the Act 
may be repealed within seven years. See 
Non impedit clausula.,^ Perpetzia lex esi... 

One Act may repeal another by express 
words or by implication ; for it is enough 
if there be words which by necessary impli- 
cation repeal it (Great Central Gas Co* v, 
Clarlcet 11 0. B. N. S. 835). But a repeal 
by implication is never to be favoured, and 
must not be imputed to tho legislature with- 
out necessity (Dobbs v. Gr. Junction Water- 
toorlis 9 Q. B. D. 158 ; 9 App. Gas, 49) 
or strong reason (Great 11'. 11. Go* v. Swin^ 
don jR. <7o., 9 App. Gas, 787 ; 53 L. J. Gh. 
1076). It is only effected where the provi- 
sions of the later enactment are so inconsis- 
tent with or repugnant to those of the ear- 
lier that the two cannot stand together. 
Special Acts are not repealed by general 
Acts unless there be some express reference 
to the previous legislation, or a necessary 
inconsistency in the two Acts standing to- 
gether ( Kutner v, Phillips^ 1891, 2 Q. B, 
272, citing Gregory*s Case^ 6Kep. 19 b) which 
prevents the maxim generalia specialxbus 
non derogant from being applied. 

Not merely does an old statute give place 
to a new one, but, where the common law 
and the statute differ, the common law 
gives place to the statute if expressed in 
negative terms (Paget v. 2 Bing. N. 

d. 629 ; V. Adeett, 1 N. R. 7 ; Dresser v. 
Dosanguetf 4 B. & S. 460). Statutes, how- 
ever, are not presumed to make any altera- 
tion in the common law, further or other- 
wise than the Act does expressly declare. 

Statutes are not to be held to be repealed 
by implication unless the repugnancy bet- 
ween the new provision and a former statute 
be plain and unvoidable: (Sitapathi Nayudh 
V, The Queeny 6 Mad. 32), 

A special enactment is not impliedly 
repealed by a subsquent affirmative general 
enactment, if the two enactments are not 
aa repugnant as to be incapable of standing 
together (Sdbapati Mudaliyar v, Narayan- 
swa/m MudaUyaa*^ 1 Mad. H* 0. B. 116). 

The rule of oonstruction, ^<^5 posteriores 
priores oon^rim abi'oganU is no doubt 
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applicable to a new affirmative enactment 
but has application only when there is such 
complete contrariety or repugnancy bet- 
ween it and a prior enactment as makes it 
certain that the Legislature could not have 
intended the latter to stand. When there 
is an admissible construction by which 
both enactments can reasonably have ope- 
rated together, that construction must be 
adopted. This is a well settled rule ; and the 
instance of its application most opposite to 
the present case is that of a special and 
particular enactment and a subsequent gene- 
ral enactment relating to the same subject 
but without negative terms. It has beeen 
more than once laid down that in such a 
Case the special enactment is not repealed 
(Malmned Ahdtil Vahab Sahib v. Oomandur 
Bamasamy Aiyengar, 4 Mad. H. G. B, 277), 

Bombay Act III of 1865, though it 
formed a part of Act XXI of 1848, which is 
repealed by tho Contract Act, is not, being a 
special Act applicable to the Bombay Pre- 
sidency, itself repealed. It must be read 
with s. 30 of the Contract Act ( iJayabliai 
Tribhovandasv , J ^ahliniichand, 9 Bom. 358). 

As to the effect of tho repeal of an enact- 
ment, see ss. 6, 7 and 8 of tho General 
Glauses Act X of 1897. 

Leges sola vinmoria ct usu retinehanU They 
retained their laws solely by memory and 
custom. 

Lege^ sub graviori Irge* Laws subject to supe- 
rior law. 

Legibus anilca simplicitas. Simplicity is the 
best quality of legislation. See Nimki mb- 
tint as... 

Legibus patricH' optima institutU They who 
were best instructed in tho laws of the 
country. 

Legibus solutus. Not bound by law. 

Legis constructio non facit ingurianu The 
construction of law does no injury. 

Legis interprotaiio legis uim obtinet. The inter- 
peretation of law obtains the force of law. 

Legitim* Legitime. (So, L.) The legal shate 
(one-half or one-third, according to circum- 
stances) of the father’s free moveable pro- 
perty due on his death to his children, 

Legitima potestas. See Liege poustie* 

Legitimatlo per subsequens matrimonkm* A 
legitimation of children by the subsequent 
marriage of their parents. See Per subse* 
quens.*, 

Legitimi hccredes (Bom. L.) Lawful heirs. The 
agnates, because the inheritance was given 
to them by a law of the Twelve Tables. 

Legitimo matrimonio eopulati. Joined in law- 
ful matrimony. 

Legitium exilium* See Inter dictio ignis... 

Le grand cooistmner* The great book of eiis- 
toms. 
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Lenocimum* {Sc, L .) The connivance of a 
husband in his wife’s adultery. 

Leoymui societas. A lion’s company. A part- 
nership in which one partner has all the 
loss, and another all the gain. It is so 
called because the lucky partner has the 
lion’s share ” of the profits. Such a part- 
nership was void in Koman Law. and it 
would be under the English Law, being 
inherently inconsistent with the notion of 
partnership. See Act IX of 1872, s. 239. 

Leproso amovendo. An ancient writ that lay 
to remove a leper who thrust himself into 
the company of his neighbours in any 
parish, either in the church, or at other 
public meetings, to their annoyance. 

Xe roy le ‘veut {Fr .) The king wills it so to 
be.* The form of words to express the 
royal assent to public bills. See Soit fait.., 

Le roy lU par aucum statut, s%l nefut 
expressiment noinme. The king is not bound 
by any statute unless ha be expressly named 
therein. 

Le roy remercie ses loyal snjets, aocepte. leur 
bMvolence, et auisi le veut. The king thanks 
his loyal subjects, accepts their benevol- 
ence, and wills it thus. The form of the 
royal assent to a bill of supply. 

Le roy a'avisera, (Fr.) The king will consider 
of it, Words used to express an indirect 
denial of the royal assent. 

Le salut du peupU est la supreme loi. The 
safety of the people is the highest law. See 
Salus popuU.,, 

Les lois ne $e chargent de punir gue les actions 
exUrieurs, Laws charge themselves with 
punishing overt acts only. So long as an act 
rests in bare intention it is not punishable. 
See Acta exteriora.,. Actus non f acit.., 

Lettres de cachet. Sealed letters ; secret letters, 
issued by the king of France authorizing 
the imprisonment of a person. 

Lecantes et cuhantes. Rising up and lying 
down. Levant and couohant. Cattle that 
have been so long on the ground of another 
that they have lain down and risen to feed, 
supposed to be a day and a night. 

Levari facias. That you cause to be levied. 
See Fieri facias, A writ of execution direct- 
ed to the sheriff for levying a sum of money 
upon a man’s lands and tenements, goods 
and chattels, who has forfeited his recogniz- 
ance. Now obsolete. 

Levari facias damna de disseisitorihus, A writ 
formerly directed to the sherifi for the levy- 
ing of damages which a disseisor had been 
condemned to pay to the disseisee* 

Levari facias de horvis ecclesiasticis,^ That you 
cause to be levied of the ecclesiastical goods. 

Levari facias guando vicecomes returnavit 
qiLod non habuit empiores. An old writ com- 
manding the sherifi to sell, the goods of a 
debtor which ho had already tali;on«and 


had returned that he could not sell them ; 
and as much more of the debtor’s goods as 
would satisfy the whole debt* 

Levari facias residuum deblti. An old writ 
directed to the sheriff, for levying the rem- 
nant of a partly satisfied debt upon the 
lands and tenements or chattels of the 
debtor, where part has been satisfied before, 

Levis culpa. Ordinary negligence. 

Levissima- culpa. Slight negligence, 

Levissima diligentia. See Billgentia, 

Lex CBterna, The law of nature, which God at 
man’s creation infused into him for his 
preservation and direction. 

Lex aliguejido seguitur ceguitatem.* Law some- 
times follows equity. 

Lex amissa. An infamous, perjured, or out- 
lawed person. 

Lex Anglice est lex miser icoirliee. The law of 
England is a law of mercy. 

Lex Anglice non patltur absurdum. The law 
of England suffers not an absurdity. 

JjBX Ajiglice. nunqyiam matris sed s&niper patris 
condetionem imitari par turn judicat. The 
law of England rules that the offspring 
shall always follow the condition of the 
father, never that of the mother. 

Lex Anglice nunguam sine Parliamento mutarl 
potest. The law of England cannot be 
changed but by Parliament. 

Lex apostata. Legem apostatare. To do a 
thing contrary to law. 

Lex appetitperfectupi. The law aims at per- 
fection. 

Lex armoTum, The law of arms ; the law of 
war. 

Lex henefieialis rei conSiimUi remedixim preestat, 
A beneficial law affords a remedy for a 
similar case. 

Lex canonica, Canon law. 

Lex dtius tolerare vult privatum dammmi 
guam publicum malum. The law will more 
readily tolerate a private mischief than a 
public evil or inconvenience. See Salm 
populi.,. 

Lex communis. Common law. 

Lex Cornelia de dcariis. The Cornelian law, 
relating to assassins. 

Lexdeficere non potest m justiUd exkibandd. 
The law cannot be defective in dispensing 
justice. 

Lex delationes semper exhorret. The law always 
abhores. delays. 

Lex derais7iia. The proof of a thing which 
one denies to be done by him, where another 
affirms it; defeating the assertion of his 
adversary, and showing it to be against 
reason or .probability. Used among the old 
Romas as well as Hoimans, 
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domi&ilVu The law of the^place of a man’s 
domicile. See domicilii. 

Ler. eat ab JEtento. Law is from the Eternal. 

Lex est mi iviti Teguj ct rex esf anwia leg is ‘ 
The law is the soul of the king; and the 
king is the soul of the law. 

Lex est dictaineii ro/tioiiis^ Law is the dictate 
of rea^son. 

Lex est exercitus judiehm intisnums duetoo'. 
The law is the safest leader of the army of 
judges. 

Lex est Unea recti* Law is a straight line or a 
line of right. 

Lex est ratio swwma, guce jnbetquce sunt utilhi 
et 7ieaessaria, et contrariu jorohibet. Law is 
the highest reason, which commands those 
things which are useful and necessary, and 
forbids what is contrary thereto. 

Lex est sanctio sanotn (or norma recti) jnhens 
lionesta et ^roliibens eontraria. Law is a 
sacred sanction (a straight precept) com- 
manding what is honourable, and forbidding 
what is contrary. 

Lex est tutisdma eassL% sub ely^eo legis nemo 
deci^itur. Law is the safest helmet ; under 
the shelter of the law none is deceived. 

Lex et cosuetudo ^arliavienti. The law and 
customs or usages of parliament. 

Lex flnget nbi subsistit ajquitas\ The law 
makes use of a fiction where equity subsists. 
This is the maxim by which the law seeks 
to reconcile theoretical consistency with 
substantial justice. See In fictione juns,,. 

Lex forested. The forest-law* 

Lex fori. The law of the place of the tribu- 
nal in which any case is tried. The forms 
of remedies, modes of proceeding and exe- 
cution of judgments are regulated by the 
lex fori^ i: e.t the law of the place where 
the action is instituted. It regulates every- 
thing pertaining to procedure and evidence, 
including the forms of practice, the times 
for commencing and proceeding with 
actions, the requisites of pleading, and such 
like. See s, 11 of the Indian Limitation 
Act XY of 1877, Obligations in respect to 
the mode of their solemnization are subject 
to the rule loc^us regit aoUm (the place 
governs the act) ; in respect to their inter- 
pretation, to the lex l<xil miiraotus (the law 
of the place of the contract) ; in respect to 
the mode of performance, to the law of the 
place of performance. But the Ux foH 
determines when and how such laws, where 
foreign, are to be adopted, and in all cases 
net specified above supplies the applioa- 
tory law. See Lex loo-i condr actus* 

In Molan v. The BuTee de Fitzjmies (1 B. 
& P, 138) it was observed that “ a person 
suing in this country must take the law as 
he finds it ; he cannot by virtue of any 
regulation in his own country enjoy greater 
advantages than other suitors have; and 
he oughir not, therefore, to be deprived of 
any superior advantage which the law of 
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this country may confer ; he is to have the 
same rights which all the subjects of this 
kingdom are entitled to.” 

Lex fori regit Q'cmcdmnL The law of the tribu- 
nal (/. e., the tribunal where application is 
made for remedy), governs the remedy. 

Lex Bostilia de furtis. The Hostilian law con- 
cerning thefts. A Boman law which provi- 
ded that a prosecution for theft might be 
carried on without the owner’s intervention. 

Lex intend it vielnum riaini facta scire. The 
law presumes one neigbour to know the 
actions of another. 

Lex judicat de rebus necessario fadendis quasi 
redpsd factis. The law judges of things 
which must necessarily be clone as if ac. 
tually done. 

Lex judicially. An ordeal. 

Lex loci celelrationls. The law of jfi\e place of 
performance. 

Lex loci contractus (or act us). The law of the 
place of the contract. Thus, if an action 
were brought in England, upon a contract 
made in France, the law of England would, 
as regards such action, bo the hue fori, and 
the law of France tho lex loci contractus. As 
to the formal requirements of a contract, 
those which are demanded by the law of 
the place where it is made are sufficient 
and necessary for its validity everywhere ; 

■ in other words, tho validity of a contract 
is decided by the law of the place where 
it was made. If valid there, it is by the 
general law of nations (jus gentium )hddi 
valid everywhere. The same rule applies 
to the invalidity of a contract ; if void or 
illegal by the law of the place of the con- 
tract, it is generally void or illegal every- 
where. Thus, if for want of a stamp a 
contract made in a foreign country is void 
there, it cannot be enforced here. But if 
it is simply inadmissible in evidence there, 
its admissibility or inadmissibility in this 
country, is a matter of procedure simply, 
and is governed by the law of this country 
( lex fori ), and the Court will admit it in 
evidence, provided it bears the proper 
stamp according to the law of this country. 
( Bristow V. SequevUkj 2 Exch. 275 ; Vino- 
yak Lahshmanv, Mahadajif P. j., 1873, p. 
112; James v. Oathenuoody 3 L. & K. 
190; Bx parte Melbourne C Ch. 64 ), for no 
Court is bound to take notice of the revenue 
laws of another country ( Holman v. John- 
son, Cowp, 143 ; James v. Catherwoodf su- 
pra ; In the goods of Mao Adapt, 23 Cal. 
187 ). But no nation is bound to recognize 
or enforce any contracts injurious to its 
own interests or its subjects. The law of 
the place where the contract was made 
will also govern its interpretation. In 
construing contracts made in a foreign 
country, the Courts look to thejAeaning 
attached to them by the law of that coun- 
try. But the rule does not apply where 
the contract is intended to be performed in 
another country. By the law of the place 
• of performance, is the mode of performance 
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and the nature of the discharge to be go- 
verned. 

The rule of international law that the ' 
law of the place of a contract governs its 
validity, is subject to the q^ualification that 
every state may refuse to enforce a contract 
when it is for the fraudulent evasion of 
its laws, or is injurious to its public in- 
stitutions or interests ( Siibraya Pilla^ v. 
Subraycv Mudall, 4 Mad. H. G. R. 14 ), 
Compare s. 14 (e) of the Civ. Pro. Code XIV 
of 1882. 

The capacity of a person to contract is 
governed by the law of the country where 
the contract arose ( Mole v. Boberts, 3 Esp. 
163; Hearsey v, Girdharee Lalf 8 N.-W, 
P. 338). So under the Indian Contract 
Act, every person is competent to contract 
who is of the age of imajory according to 
the law to which he is subject ^ u e., his own 
personal law. See on this subject the 
Indian Majority Act IX of 1875, which ap- 
plies to persons domiciled in British India, 
and Bohilhhand and Kiunaon Bank v. 
Row (7 All. 490), 

The law of domicile regulates capacity to 
contract (Kod/hiba v. Sh7'ipat Marshii'p 19 
Bom. 697). 

Heldt with respect to a covenant not to 
carry on business, contained in an agree- 
ment of service executed in England, and 
to be performed in India, that treating the 
covenant in restraint of trade as one entered 
into in England, it could not, even if valid 
by the law of England, be enforced in 
India, inasmuch as its object was to con- 
travene the law of India, L c., s. 27 of the 
Contract Act IX of 1872 {Oakes v. Jackson^ 
1 Mad. 134). 

Where, according to the lex loci contrac- 
tuSj a promissory note or bond cannot, in 
the absence of registration, be a source of 
legal right, no action on an unregistered 
note or bond can be maintained. Whether 
a suit will lie upon the consideration for 
the instrument is a question of procedure 
to be governed by the lex fori (Palania^^'pa 
(Jhetti V. Periakarwppan Chetti) 17 Mad, 
262). 

Under a contract, made and to be per- 
formed in the territory of an Independent 
State, between the State and contractors, 
a third party became a surety to the State 
for the due performance of the contract. 
Upon the contract failing, the surety re- 
paid the amount advanced by the State 
to the contractors. The surety sued the 
principals who were subject to the jurisdic- 
tion of the Courts in British India, In 
deciding whether the contract had or had 
not failed within the meaning of the surety- 
ship undertaken by the plaintifis, held^ 
that not the law of British India, but what 
was in the contemplation of the parties 
as to the result of the contract when they 
entered into it, must be regarded {Sujan 
Singh v. Gungaram, 8 Cal. 837 ; L. B. 
9 I. A, 68). 


Lex loci delicti. The law of the place where a 
tort has been committed. 

Lex^ loci regit actum. The law of the place 
( i, e., the place where any act is done ) go- 
verns the act. 

Lex loci rei sitce. The daw of the place where 
the thing is situate. Sometimes called lex 
situs, or lex loci situs. Thus it is said that 
the descent of immoveable property is regu- 
lated according to the lex loci rei sitce, i, c,, 
according to the law of the place where it 
is situated. The laws of the place where 
an immoveable property is situate govern 
the rights of the parties, the modes of 
transfer, and the solemnities which should 
accompany them. The title, therefore, to 
real property can be acquired, passed, and 
lost according to tbe lex loci rei sites. 

Lex loci solutionis. The law of the place of 
payment. 

Lex loguens. The speaking law. A living arbi- 
trator. Usually applied to the king. 

Lex inayiifesta. Open law ; the making or wag- 
ing of law. See Vadiatio legis. 

Lex 7uercato7'ia, The law merchant. Custom 
of merchants. The mercantile law. 

Lex natures. Law of nature. See Jiis gentium. 

Lex necessitatis est lex temporis, i, e„ itistaniis. 
The law of necessity is the law of time, i, c„ 
of the moment. 

Lex 7ummem cogit ad •cana, seu wipossibilia. 
The law obliges no man to do vain or im- 
possible things. See Lex nmi cogit,,. 

Lex ncfininein cogit ad vana seu inutllia perils 
ge^ida. The law obliges no one to do vain or 
useless things. The law will not itself 
attempt to do an act which would be vain, 
lex nil frustra facit, nor to enforce one 
which would be frivolous. 

Lex neminem cogit ostendere guod nesclre pres- 
sumitur. The law compels no one to show 
that which he is presumed not to know. 
But when any fact is specially within the 
knowledge of any persoD, the burden of 
proving that fact is upon him (Ind, £vi. 
Act I of 1872, s, i06). See Affirmauti,,, 

Lex nemini opratur iniguum, netninl facit 
injuriavu The law works harm to no one ; 
does injury to no one. 

Lex nil facit frustra ; nil jvbet frmtra. The 
law does nothing vainly ; commands noth- 
ing vainly. 

Lex 7W71 d rege est wlanda. The law is not to 
be violated by the king. 

Lex non cogit ad impossiblHa. The law 
forces not to impossibilities. The law 
does not compel a man to do that which ho 
cannot possibly perform. 

This is akin to the maxim of the Roman 
Law, tenetur ad impossibUia, which, 
derived from common sense and equity, has 
beea adopted and applied under various 
oiroumstances, e, g,^ to a contract by 
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charter party, where a legal performance 
has been rendered impossible by the out- 
break of war {^The Tent07iia, L, li. 3 A, & E, 
394). 

The law in its most positive and per- 
emptory injunctions, is understood to dis- 
claim all intention of compelling to impos- 
sibilities, and the administration of the 
laws must adopt that general exception iu 
the consideration of all particular cases. 
In the performanoe of that duty it has three 
points to which its attention must be direct- 
ed. In the first place, it must see that 
the nature of the necessity pleaded be such 
as the law itself would respect, for there 
may be a necessity, which it would not. 
A necessity created by a man’s own Act, 
with a fair previous knowledge of the con- 
sequences that would follow, and under 
circumstances which he had then a power 
of controlling, is of that nature. Secondly, 
that the party who was so placed, used all 
practicable endeavours to surmount the 
difBculties.which already formed that neces- 
sity, and which on fair trial, he found un- 
surmountable. This does not mean all 
the endeavours which the wit of a man 
as it exists in the accutest understanding 
might suggest, but such as may reasonably 
be expected from a fair degree of discretion 
and in ordinary knowledge of business. 
Thirdly, that all this shall appear by dis- 
tinct and unsuspected testimony,^ for the 
positive injunctions of the law, if proved 
to be violated, can give way to nothing but 
the clearest proof of the necessity that com- 
pelled the violation (Pe7* Sir, W, Scott, 
The GemrmiSj 2 Dods. 323 ), 

If a person by his own contract absolutely 
engages to do an act, it is deemed to be his 
own fault and folly that he did not there- 
by expressly provide against contingencies, 
and exempt himself from responsibility in 
certain events ; in such case, therefore, that 
is, in the instance of an absolute contract, 
the performance is not excused by an in- 
evitable accident or other contingency, al- 
though not forseen by, nor within the con- 
trol of, the party (Per Lawrence, J., Hadley 
v. Clarhe^ 8 T. R. 267), 

Where the performance of the condition 
of a bond becomes impossible by the act 
of the obligor, such impossibility forms no 
answer to an action on the bond ( Bcmich 
v. Sivindells, 3 A & E, 883 ), for in case of 
a private contract, a man cannot use as a 
defence an impossibility brought upon him- 
self (Meg. V. Caledonian R. (7o., 16 Q. B. 28). 

Where the condition for a promise is 
such that its performance is utterly and 
naturally impossible, such consideration 
is insufficient ( Chapiter v. Peese, 4 M. & W. 
295 ; Courtenay v. Strong, 2 Ld. Baym, 
1219 }, and the law will not notice an act 
the completion of which is obviously ridi- 
oulous»and impracticable. In this case the 
maxim of the Roman Law applies imjyossi- 
UHumTtuUa obligation 
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A bequest or transfer upon a condition 
the fulfilment of which is impossible, or 
would be contrary to law or morality is 
void ( Xnd. Sue, ^i.ct A. of 1865, ss, 113 anX 
114 ; Tram, of Pro. Act IV o/1882, 25) 

Contingent agreements to do or not to do 
anything, if an impossible event happens, 
are void, whether the impossibility of the 
event is known or not to the parties to the 
agreement at the time when it is made 
(Ind. Con. Act IX of 1872, 36 ). 

An agreement to do an act impossible in 
itself is void. A contract to do an act 
which, after the contract is made, becomes 
impossible, or, by reason of some event 
which the promisor could not prevent, 
unlawful, becomes void when the act be- 
comes impossible or unlawful. Where one 
person has promised to do something which 
he knew, or with reasonable diligence, 
might have known, and which the pro- 
misee did not know, to be impossible .or 
unlawful, such promisor must make com- 
pensation to such promisee for any loss 
which such promisee sustains through the 
non-porformauce of the promise ( ibid., 
s. 56 ). 

See j'lt’/tV .Cci,,, 

Lex non ewrcLt de minium* The laws cares not 
about trifles. See Dc minimis... 

Lex 71071 debet defieere congucrentibKiS in 
tia exhibenda. The law ought not to be 
deficient in administering justice to the 
complainant. See Ubijm... 

Lex non deficit in jnstitia exhihe7ida. The law 
is not defective in administering justice. 

Lex Tion exacU definit, sed arhitr'io honi uri 
permittet. The law does not exactly define, 
but leaves to the judgment _of an honest 
man. See IJiserctio est... 

Lex ncm facet delicatormn mils. The law 
favours not the wishes of the dainty. In 
deciding whether an alleged nuisance 
should be restrained by injunction, the 
CJourt considers whether it is such as would 
materially inconvenience persons of ordi- 
nary, not fastidious, habits. The incon- 
venience must not be merely fanciful, 
but one materially interfering with 
the ordinary comfort, physically, of human 
existence, according to plain, sober, and 
simple notions of living. ( Walter v. Selfo^ 
4 Da G. & S. 135). Trifling inconveniences 
merely are not to be regarded. See Be mini’ 
mis... 

As to the disturbance of a right to a 
prospect or to privacy, see Sic utere tuo... 

Lex 7imi witendit aliguid impossibile. The law 
intends not anything impossible. 

Lex 7mv yatitur fraotioim et diTstsiones stcic 
tutormn. The law sufiers no fractions and 
divisions of statutes. 

Lvx Twn prcBOipU inutUiaf guia inutUis labor 
sMbm, The law commands fiot useless 
things, because useless labour is foolish, 
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Lex req^uirit ^erificari quod apparet curies^ 
The law does not require that which is 
apparent to the Court to be proved or 
verified. See ss. 56, 57 and 58 of the Indian 
Evidence Act I of 1872. See Perspicuu ‘sera,,. 
Lex non scripta. The unwritten or common 
law. 

Lex ordinandi. The same as Lex fori. 

Lex plus laudatur quando ratione prdbatur. 
The law is the more praised when it is 
approved by reason. See Cessante ratione,,, 
Uhi eadem ratio.,. 

Lex postenor derogat pric»'i, A latter law 
takes away the efieot of a prior one. See 
Leges poster i ores.,. 

Lex prospicitj non respiciU The law looks 
forward and not backward. Statutes are 
not, as a rule, retrospective, unless they are 
expressly made so to operate. See Noxa 
comtitutio 

Lex punit mendaoium. The law punishes a lie. 
Lexpuri, poenalis dbligat tantam ad poenavi, 
non item ad culpam : lex poenalis mixta et ad 
culpam obligate et ad 'goenam. The law pure- 
ly penal binds only as to penalty, not as 
to fault ; the mixed penal law compels both 
to fault and penalty. 

Lex regia* A law proposed by the King. 

Lex rejicit superflua^ pugnantlat incongrua. 
The law rejects superfluous^ contradictory 
and incongruous things. 

Lex reprdbai moram. The law dislikes delay. 

Lex respicit eequitatem*. The law pays regard 
to equity. 

Lex sacramentalis. Purgation by oath. 

Lex scripta. Written or statute law. 

Lex scripta cesset, id custodiri oportet quod 
moribus et consuetudine inductum est ; et si 
qua in re hoc defecerit, tunc id quod proxU 
mum et consequens el est ; et si id non appar- 
eat, tunc quo urhs Romana utitur serxari 
oportet. If the written law he silent, that 
which is drawn from manners and customs 
ought to ha observed, and if that is in any 
matter defective, then that which is next 
and analogous to it ; and if that does not 
appear, then the law which Rome uses 
should be followed. In cases where there 
is no precedent of the English Courts, the 
Civil liaw is often heard with respect and 
followed. 

Lex se^riper dahit remedium. The law will 
always give a remedy. See Uhi jus.,. 

Lex semper intendit quod convenit ratione. The 
law always intends what is agreeable to 
reason. See Lex plus laudatur,,. 

Lex situs. See Lex loci rei.„ 

Lex special naturce ordinem. The law regards 
the order or course of nature. The law will 
not presume anything against nature. The 
Court may presume the existence of any 
fact likely to have happened, regard being 
had to the common course of natural 
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events, human conduct, and publio and 
private business, in their relation to the 
facts of the particular case (Ind, JEvi, Act I 
of 1872. Hi). 

Lex spiritualis. Law spiritual. The ecclesias- 
tical law. 

Lex succurrit ignoranti. The law assists the 
ignorant. See Ignorantia facti.,. 

Lex talionis. The law of retaliation. The law 
of requital in kind of an eye for an eye, a 
tooth for a tooth, &c. It was enacted by 
Stat. 37 Edw. III. c. 18, that such as pre- 
ferred malicious accusation against others 
to the king’s great council should he put 
in sureties of taliation, that is, should, if 

■ the suggestion be found untrue, incur the 
same pain that the other should have had 
if it had been true. But after one year’s 
experience, this punishment of retaliation 
was rejected, and imprisonment adopted in 
its stead. 

Lex terrcB, The law and custom of the land. 

Lex uno ore omnes alloquitur. The law speaks 
to all with the same mouth. 

Lex vincit consuetudinem. The law abrogates 
customs {i, e., customs at variance with the 
law). See Optimus interpres,,. 

Ley (or Loi), Leys, {Fr.) Law. Laws, 

Ley -gager. Wager of law. See Vadiatio legis* 

lAbellus conxentionis, {Bom, L,) The state- 
ment of the plaintifl’s claim delivered to 
the defendant. 

Libellus famosus. Infamous writing, printing, 
&c.; libel. 

Libera hatella, A free boat. Right of fishing. 

Libera capella. Free chappal, %, e,, exempt 
from the jurisdiction of the diocesan. 

Libera chasea habenda, A judicial writ granted 
to a person for a free chase belonging to bis 
manor, after proof that the same of right 
belonged to him. 

Libera e persona. That the person be at liber- 
ty. 

Libera lex, Liheram legem, Frank law. The 
benefit of the free and common law of the 
laud. He who has lost, for any oSence, 
his frank-law cannot attend any Court 
either to give evidence or for any other 
purpose. 

Liber am legem amAttere, To lose one’s free-law. 
To become infamous and not to be accoun- 
ted liber eb legalis honno. See Libera 
lex. 

Libera piscaria. Free fishery. 

Liberate probanda. An ancient writ that lay 
for suen as, being demanded as villeins, of- 
fered to prove themselves free ; directed to 
the sherifi that he should take security of 
them for the proving of their freedom be- 
fore the justices of the assize, and that in 
the meantime they should be unmolested. 
Sea Naddxo habendo. 

At liberty; without restraint, 
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Liberation Money, meat, drink, clothes, &c., 
yearly given and delivered by the lord to 
his domestic servants, 

Liheratio semncBn Livery of seisin. 
t’tber et legal k homo. A free and lawful 
subject. See Legalis homo, 

Lhber homo. {Horn. L.) A freeman, as distin- 
guished from liberiimuSf a freedman- 

lAber homo non amercietur 'pro parro delicto, 
nisi aeoundimi niodum ipsius deliotl, et pro^ 
niagno delicto, secundum 7na(jnitudLn6m 
delicti ; salto contenemento suo ; et morcator 
eodem modo, salmi mercandisd ; et villunus 
eodem modo ameitcieturj salvo wainagio suo. 
No freeman shall have amercement im- 
posed upon him for a small oSence, other- 
wise than according to the mode of his 
ohence, and for a great ofience, according 
to the magnitude of the offence ; saving to 
the land-holder his contenement or land ; 
to the trader, in the same manner, his mer- 
chandize ; and a countryman, in the same 
manner, should be amerced, saving his 
waiuago or team and instruments of hus- 
bandry. 

Liber JmJielalls. Alfred’s dome-hook. A book 
composed under the direction of Alfred, for 
the general use of the whole kingdom, con- 
taining the local customs of tho several 
provinces of the kingdom. 

Liber judioiarius. Domesday-book, made in 
the time of William, the Conqueror, 

Liberos et Icgales homines, Free and lawful 
men. See Legalis homo. 

Llberta pecunia non liberat qffereniem. Money 
being restored does not set free the party 
ofiering. 

No offence can he purged by any means 
other than the legal punishment awarded 
accordiiig to law. The restitution of stolen 
property, or a compromise entered into with 
the injured person, will not exonerate the 
ofiender from legal penalty ; for the object 
of the criminal law is not so much the good 
of any particular individual, as the welfare 
of the whole public. But this does not 
affect offences which may be lawfully com- 
pounded under a. 345 of the Code of Crimi- 
nal Procedure V of 1898. 

\dbertas evoledasiica. Church liberty, or ec- 
clesiastical immunity. 

‘Jiheiias cst natmralis faodtus ejns guod 
miguc facer e libet, nisi guod de Jure aut vl 
prohlbetur. Liberty is that natural faculty 
which permits every one to do anything he 
pleases except that which is restrained by 
law or by power. 

^Serias est potestas faciendi id gnod jure 
Liberty ia the power of doing that 
-^hich the law permits, 

est res mestimdblUs, Liberty is an in- 
^imable thing. 

rogales ad coronam epectantes ex 
cbncismneregnm d corona eximinU Boyal 
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franchises relating to the crown have ema- 
nated from tho crown by grant of kings, 

Libertatihus allocandis. A writ lying for a 
citizen or burgess, impleaded contrary to 
his liberty, to have his privilege allowed. 

Libertatihus cxigendis in itenere. An ancient 
writ whereby the king commanded the 
Justices in eyre to admit of an attorney for 
the defence of another man’s liberty. 

Liber ta2i7'us, A free bull. 

Liberum a^iimwn iestaridi. A free intention 
of making a will, 

Liherum arhitrium. Free choice. Free will, 

Libenmi caput. A free person. 

Liberum et commune socaghmi. Free and com- 
mon socage. 

Libenwi ^naritagium. Frank marriage. A 
tenure in tail special where a man seised 
of land in fee-simple, gives it to another 
with his daughter, sister, &c., in marriage, 
to hold to them and thoir heirs. 

Liberum socaguwi. Free socage. 

Liberum tvnonentimi. Frank or free tenement; 
freehold estate. This was formerly a usual 
plea of a defendant in action of tresspass, 
alleging a general freehold title. 

Lic67itia, A license; a power or authority 
giveu to a man to do some lawful act. 

Liccnthi concordandi. Leave to agree. For- 
merly an actual suit was commenced at 
law for the recovery of possession of lands 
or other hereditaments agreed to be sold ; 
and the possession gained by such compo- 
sition was found to be so sure and effec- 
tual, that fictitious actions were com- 
menced for the sake of obtaining the same 
security. As soon as tho action was 
brought, the defendant, knowing himself to 
be in the wrong, was supposed to make 
overtures of peace and accommodation to 
the plaintiff, who accepted them But the 
plaintiff having, upon suing out the writ, 
given pledges to prosecute the suit, applied 
to the Court for leave to make the matter 
up. This leave was readily granted, but for 
it a fine was due to the king by his prero- 
gative which was called the king’s silver 
or sometimes the post Jine, as opposed to 
printer fine, which was levied on the insti- 
tution of tho suit, Tho post fme was aa 
much as the /me, and half as much 
more, or ten sbillngs for every five mark of 
land. 

Licentia loquendi. The liberty of speaking; 
time allowed to answer or plead* 

Licentia surge^idi. A license to arise, A liberty 
anciently given by the Court to a tenant 
to arise out of his bed, who was essoigned 
de malo kati in a real action, and who, 
in such a case could not go out of bia 
chamber till he was viewed hy the persons 
appointed therefor. See Lssoin de malo.,. 

Licentiati in jure. Barrister’S; & 0 . Members 
of the legal profession. 
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licentia transfretandi, A writ cr warrant 
directed to the keeper of a sea-port, com- 
xaanding him to let the persons therein 
named pass over sea. 

Licet, It is lawful; although. 

Licet dispositio de interesse futuro sit imdilis, 
tamen potest fieri declaratio prcecedens quce 
sortiatur effecium, interrcniente no^o actu. 
Although a disposition of a future interest 
is void, yet it may become a declaration 
precedent taking effect upon the interven- 
tion of some new act. 

The maxim relates to the acquisition of 
legal tide. At law. property non-existing, 
but to be acquired at a future time, is not 
assignable ; but in equity it is. At law, 
altlmugh a power is given in the deed of 
assignment to take possession of after-ac- 
quired property, no interest is transferred, 
even as between the parties themselves, un- 
less possession is actually taken, but, in 
equity, the moment the property comes 
into existence, the agreement operates up- 
on it {Per Lord Chelmsford, Holroyd v. 
3f(iTshallf lO H. L. Gas. 191). 

Accordingly, if a man purports to assign 
property, of which he is not the owner, the 
assignment, although it does not operate to 
pass the legal interest in the property, may I 
yet operate as a contract by him to convey 
it upon his becoming the owner, and if the 
contract be for value, equity, treating as 
done that which ought to have been done, 
fastens upon the property, as soon as he has 
acquired it, and the contract to assign be- 
comes in equity an assignment { CoUyer v. 
Isaacs, 19 Oh. D. 342 ; Re Clarke, 315 Ibid. 
348; TaiVby v. The Official Receiver, 13 
App. Gas. 623 ; Spccufio Relief Act I of 1877, 

5 . 1S[«]). Such assignment, however, is 
an assignment of the equitable interest, and 
consequently, until the assignee has also 
acquired the legal interest, his position is 
precarious, for the equitable interest will be 
defeated if the legal interest be acquired 
by a third person for value and without 
notice of the equitable interest {Joseph v. 
Lyons, 15 Q. B. D. 2S0 ; Halias v. Robinson, 
15 Ibid. 2b8; Specific Relief Act I of 1877, 
s. 27 [b ] ). 

When there is a contract for the sale of 
goods not yet in existence, the ownership 
of the goods may be transferred by acts 
done, after the goods are produced in pursu- 
ance of the contract, by the seller or by the* 
buyer with the seller’s conaeht. A contract 
for the sale of goods to be delivered at a 
future day is binding, though the goods are 
not in the possession of the seller at the 
time of making the contract, and though, 
at that time, he has no reasonable expecta- 
tion of acquiring them otherwise than by 
purchase ( Lid* Con. Act lAi of 1872, ss, b7 
and 88). 

LUet sceptics reguisitics. Although often re- 
quested. 

Licita hene miscentur, formula nisi juris 
obstet. Things permitted are properly join- 
ed, unless the form of law oppose. 
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Liege poustie. A state of health in contradis- 
tinction to death-bed, A person possessed 
of the lawful power ( legitima pjotcutas ) of 
disposing, is said to he in lieye pcmsiie, 

Ligamen, A band ; a tie. 

Ligan, Lagan. Goods sunk under water, but 
fastened to a buoy to save them from being 
lost. 

Ligeantia est gicasi legis essentia, est vinculum 
fidei. Allegiance is, as it were, the essence 
of law ; it is the chain of faith. 

Ligeantia naturalis nullis claustris eoerceiur, 
nullis metis refrcenatur, nullis Ji/dbus pre^ 
mitiir. Natural allegiance is restrained by 
no barriers, reigned by no bounds, com- 
pressed by no limits. 

Liniitatio. Limitation. 

Linea recta semper prcejertur transversali^ 
The direct line is always preferred to the 
collateral. This is a rule of descent. 

Liguere debet hominem esse int err emj) turn. It 
ought to be clear that a man has been 
killed. 

Lis. A suit ; action ; dispute. 

Lis mota. The dispute having arisen. See 
Posi litem... 

Lis pendens. A suit pending. The pendency 
of another action between the same parties 
for the same cause of action might be set 
up by way of defence ( Code of Cic. Pro. 
XIV of 1882, s. 12 ). See Pendente lite... 

Lis sub judice. A disputed point submitted to 
the decision of an umpire and not yet set- 
tled. 

Lit de justice. {Fr.) Bed of justice* The seat 
or throne upon which the king of France 
sat when personally present in parliament ; 
hence it signified the parliament itself. 

Lite pendente '. While a suit is pending. See 
Pendente lite* 

Litera attornati* Letters-of-attorney. A writ- 
ing authorising another person to do any 
lawful act in the stead of the person exe- 
cuting it. 

Literce clausce. Closed or private letters ; 
writs close. See Rotuli clausi. 

Literce patentes. Open or public letters ; letters 
patent. 

Literce patentes regis non erunt vacuce. The 
king’s letters patent shall not be void. 

Literce seriptce manent. Written words last. 

Litera scripta manet ; vox emissa vo- 
Ut ; vox audita perlt. The written let- 
ter remains ; words spoken pass away ; 
words heard perish. 

As a safeguard against the forgetfulness 
of human memory, it is necessary that 
every transaction creating any legal rela- 
tion between parties must be reduced to 
writing. But the Jaw in this country does 
not require that any agreement whether 
regard to the transfer or creation bl 
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interest in land or otherwise should be in 
writing j nor does it distinguish between 
agreements underseal and by parol {Krishna 
v. Iiayappa> 4 Mad, H. 0.1^. 98 ; Indm Sac. 
Act X of 1866, 5. 282; Srinitasammal w. 
Vijayammal, 2 Mad. H. 0. R. 87 ; Hurpur- 
shad V. Sheo Dyal L. It, 3 I. A. 259 ; Mt, 
JiookhoYm Madha Dass^ 1 N.-W. P. 159; 
Vencatasa v. Nullanna, 3 Ind. Jur. 317 ; 
JSiirrish Chunder v. Bajendur, 18 W. R. 
293; Meer HelalooddeenY, Chowdhry Abdul 
Suttar, 9 W. R. 351). 

But these rulings must be taken as sub- 
ject to and modified by, any special provi- 
sions of law which require particular 
transactions to be in writting. S, 9 of the 
Transfer of Property Act IV of 1882 also 
provides that a transfer of property may be 
made without writing in every case in 
which a writing is not expressly required 
by law. 

Por transactions which are required to 
be in writing see the Transfer of Property 
Act IV of 1882, ss. 54. 59, 107 and 123 
(Sales, mortgages, leases, and gifts) ; the 
Hindu V7ills Act XXI of 1870, s. 2 (Wills 
and codicils in Bengal, and in the towns ot 
Madras and Bombay) ; the Religious Socie- 
ties Act I of 1880, s, 3 (Appointment of 
new trustees) ; the Indian Trusts Act II of 
1882, s. 5 (Trusts of immoveable property) ; 
the Indian Limitation Act XV of 1877, ss. 
19 and 20 (Acknowledgment of liability 
and part payment of principal) ; the Indian 
Contract Act IX of 1872, a. 25 (Agreement 
made without consideration) ; s, 28 (Con- 
tract to refer to arbitration any question 
which has already arisen) ; the Oudh Esta- 
tes Act I of 1869, ss. 13, 16 to 20 (Bequests 
and transfers by Taluqdars); the Oudh 
Bent Act XXII of 1886, s. 153 (Registration 
of incumbrance created by under-proprie- 
tor; the Bengal Tenancy Act VIII of 1885, 
s. 12 (Voluntary transfer of permanent 
Tenure); s. £9 (Enhancement of rent by 
contract) ; the Code of Civil Procedure XIV 
of 1882, s. 39 (Appointment of pleader and 
revocation) ; s. 232 (Assignment of decree) ; 
the Indian Registration Act III of 1877, 
B. 32 (Power-of-attorney). 

As to the mode of proving documents see 
BS. 69 to 92 of the Indian Evidence Act I 
of 1872. 

Litis cBstimatio* The measure of damages. 

Litis coutestatio. Joining issues in an action. 

Litis 710771671 omnem actionem signifioat, sive 
in rem^ sive in personam nL A law suit 
signifies every action, whether it be in rem 
or ill personam. 

Litis pendence. The time during which a law 
suit is going on. 

Litis renu7iciatione7n* ( Bom, L. ) The renun- 
ciation of a suit by the plaintiff. 

Locate ad firmam. To let or set to farm. 

Locatio, ( Rom L,) A letting or hiring. Also 
called locatio oonductio ; looaUo expressing 
the letting out to hire, and conduction 
hiting. 


Locatio custodke. ( Bmi, L. ) The hiring of 
care and services to be performed or bes- 
towed on the thing delivered, 

Locatio 77icrciU7ii ‘C€hcnda7imi. A contract for 
the carriage of goods for hire. 

locatio 7iaus, The letting or hiring of a ship. 

Locatio operis facicndi. ( Bom, L , ), The 
hiring of work and labour. 

Locatio operis mercinm vehendarinn. The hir- 
ing of the carriage of goods from one place 
to another. 

Locatio rei, A letting, or setting to hire, of a 
thing. 

Locatio vel coriductio, A letting or hiring. 

Loco citato. In the place or passage ( of an 
author’s work) quoted, Abbrev. Loo, cit, 

Locim tenens, A deputy or substitute; a 
Ueutenant. lie who occupies the king’s or 
any other person’s place, or represents his 
person. 

Locus contractus. The place of the contract. 

Locus in guo. The place where any thing is 
alleged to ho done in pleadings, &o, 

Loexis partitus. A division made between two 
towns or counties to make trial where the 
land or place in question lies. 

Locus pcenitentice, A place or chance of repen- 
tance ; room for repentance. A power of 
drawing back from a bargain before any 
act has been done to confirm it in law, i, e., 
before acceptance by the other party. 

Locus pro solutione rediixts aut pecunice secun- 
du7}i coriAionem dismissiords axit oUigationis 
est stiict^ obsermndus. The place for the 
payment of rent or money, according to 
the condition of a lease or bond, is to be 
strictly observed. 

I Locus regit actum. The place governs the act. 

I The act is governed by the law of the place 
where it is done, i, e., the validity of a legal 
transaction is, by international comity, 
usually governed by the law of the place 
where it was concluded, bee Lex fori. 

Locus sigilVu The place of the seal. The place 
reserved on the fair copy of a document for 
the seal of any party intended to execute 
the same. Abbrev. L, S, The initials {L. S,) 
are also used in a copy of a document, to 
indicate the place where the seal was in 
# the original document. 

Locus standi. A place for standing. The right 
of a party to appear and he heard on any 
given question before any Court of justice or 
before Parliament. It signifies a right to be 
heardt as opposed to a right to succeed on 
the merits. 

Locus vastatus*. A place spoiled or made 
waste, 

Longa possessio est paois jus* Long possession 
is the law of peace, 

LOnga possessio pant jus possidendi et toUit 
actionetn vero domino. Long possession is 
like the right of possession and takes away 
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an action from the true owner. _ See Fosses- 
sio est quasi... Also the Ind. Lim. Act XV 
of 1877, Sch. II, Arts. 134 to 144. 

Lonai temmris ^ossessw. ( Rom. L. ) Posses- 
sion for a long time. The phrase denotes 
adverse possession of immoveable property. 
See Usucapio* 

jjongus testis 'protraU potest. A lengthy wit- 
ness can be drawn out. 

Jjoquda. An imparlance ; a declaration. 

Jjoquela sine die, A respite in law to an in- 
definite time. . ^ 

ZoQuendum ut vidgus, senhendnm ut docti. 
Speak as the ordinary people, think as the 
learned, 

Lou U ley done chose, la eeo done rernedie a 
^ener a ceo. Where the law gives a nght, 
it gives a remedy to recover. 

Luhrieum linguce non facile traliendum est in 
rpanam, A slip of the tongue ought not 
lightly to be subjected to punishment. 

Lucrama causa ( Bom. L. ) A consideration 
which is voluntary, u e., a gratuitous gift or 
such like. It was opposed to onerosa causa, 
which denoted a valuable consideration. 

Liicncausd, Por the purpose of gain; by | 
reason of profit. 

Ludi vani. Unlawful games; playing at 
tables, dice, cards, &o. 

Zupanarforn'ix, A bawdy-house ; a house of 
ill fame. 

Jjiipanatrix, A bawd or strumpet. 

Lupinum caput gerere. To bear woolf’s head. 
^ be outlawed, and have one’s head ex- 
posed, like a wolf’s, with a reward to him 
who should take it. See Caput lupinum. 

BL 

Magis de bono quam de malo lex intendit. The 
law favours a good rather than a bad con- 
struction. Where the words used in a 
document are susceptible of two meanings, 
the one agreeable to, and the other against, 
the law, the former should be adopted. 
Thus, if a servant engages to do all things 
that his master directs him to do, this 
does not bind him to do things which are 
unlawful. 

Magister. A master or ruler. A person who 
has attained some eminent degree in 
science. 

Magister ad FacuUates. Master of the Facul- 
ties. The Oourt of the Faculties was a 
Court under the Archbishop of Oanturbury 
for granting privileges or special dispensa- 
tions to persons. The FLastef was the chief 
officer thereof. 

Magister Sospitii Regis, The master of the 
king’s household, 

Magistev 'iuivis. The master of a ship. 

Magister rerum USU8 ; magistra rerum experi- 
entia. Use is the master of things ; experi- 
ence. is the mistress of things, 
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Magister Rotulorum- Master of tne Rolls. 
Magister societatis. The manager of a partner- 
ship. 

Magna centum. The great hundred, or six 
score, 

Magna Charta (or Carta), The Great Charter 
ot liberties, granted by king John in the 
year 1215. 

Magyia Charta et Charta de Forest d sout 
appeles les deux gra^ndes chartres. Magna 
Cnarta and the Charta of the Forest are 
called the two great charters. 

Magria est veritas etprcevalet. Truth is power- 
ful and prevails. 

Magnum concilium. The great council. This 
was the king’s Court of Parliament ( or 
Aula Regis } sitting without the Commons 
and exercising judicial functions, 

Maihemium est homicidiimi inchoaUim. 
Mayhem is incipient homicide. 

Maihemium est mter erimina majot'a mini- 
mum; et inter minora maxwium. Mayhem 
(maiming) is the least among great crimes ; 
and the greatest among small ones, 

Maiheinium est membri mutilatio ; it did po- 
terit, ubi aliquis in aliqua parte sui corporis 
effect us sit imitUis ad pug^iandum. Mayhem 
is the mutilation of a member ; and can be 
said to take place wnen a man is injured in 
any part of his body so as to be useless in 
fight. 

Maison de JDieu, (Fr,) The house of God. A 
monastery, hospital, religious house, or 
alms house. See Lomus Lei. 

Majora regalia. The greater rights of the 
crown, such, as regard the royal character 
and authority, as opposed to his revenue, 
which is comprised in the minora regcdla. 

Major hcereditas venit unicuique nostrum d 
jure et legibus quam d parentibus, A greater 
inheritance comes to every one of us from 
right and the laws than from parents. 

Majori inest minus. The less is contained in 
the greater, 

Majus dignum trahit ad se minus dignum. 
The more worthy draws to itself the less 
worthy. See Omne majus... 

Majus est delicttim seipsum ocddere quam 
alium. It is a gi eater crime to kill one’s 
self than another. 

Majtis et minus non •variant speoiem. Greater 
and less do not change the nature of a 
thing, 

Majus j'us. An old writ in some customary 
manors issued for directing the trial of a 
disputed right to land. 

Mala corona. See Corona mala. 

Malajides, Bad faith, as opposed to bond fides, 
good faith. 

Mala grammatica non pitiat chariurru Bad 
grammar does not vitiate a deed. The 
grammatical construction is not always^ in 
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judgment of law, to be followed ; and 
neither false English nor bad Liatin makes 
a deed void when its meaning is apparent 
( Osborne's Case, IC Bep. 133). Where, how- 
ever, a proviso in a lease was altogether 
ungrammatical and insensible, the Court 
declared that they did not consider thena- 
selves bound to hnd out a meaning for it 
(Doe V. Carew,2Q, 13. 317). See Falsa ortho- 


Mala in se. Things evil in themselves. See 
Malum in se* 

Mala praxis. A bad practice. An improper 
or unskilful management of a case by a 
surgeon, physician, or apothecary, where- 
by a patient is injured ; whether it be by 
neglect or for curiosity and experiment. 


Mala proliibita. Mischiefs or evils forbidden or 
prohibited by law. See Malum in se. 


Malapropos, Unseasonably ; improperly ; ill- 
timed ; out of place. 


MaLedicia expositlo qncB corrumpit textum. It 
is a bad exposition which corrupts the text. 
In the interpretation of statutes, it would 
be dangerous to make a construction in any 
case against the express words, where the 
meaning of the makers is not opposed to 
them and when no inconvenience will 
follow from a literal interpretation Noth- 
ing is more unfortunate than a disturbance 
of the plain language of the legislature by 
the attempt to use equivalent terms 
(Fverard v. PoppUton, 5 Q B. 184 ; Gradsb-y 
V. Barrow, 8 Scott. N. B. 804). 


Maleficia non dehent remanere impunita; et 
impunitas cotimium affectum tnbidt deiin- 
guenii. Evil deeds ought not to remain 
unpunished ; and impunity aSords conti- 
nual incitement to the delinquent. 

Maleficia propositis distinguuntur. Evil deeds 
are to be distinguished from evil purposes, 

MaUficium, Waste; damage; injury. 

Malfesa7ice. Bad acting ; doing what is wrong. 

Malitia. Malice. 

Malitia prcEcvgitata, Malice aforethought ; 
malice prepense. 

Malitia supplet cetatem. Malice makes up for 
age. Malice supplies the want of age. See 
Poli capax, Pi onmibus pccnalihus... 

Malo animo. With an evil intent. 

Male grata. In spite; unwillingly. 

Malum in se. Mischief or evil in itself. There 
is a distinction between malum in se and 
malum prohbbitum. All offences at common 
law are generally mala in se, such as mur- 
der, robbery, perjury, die., which are wrong 
in themselves whether prohibited by human 
lavvB or not, and which contract no adi- 
tional tuipiLude from being declared un- 
lawful by the legislature, as oppostd to 
mala pro fiihita, which independently of the 
human law, are in themselves indifferent, 
and become right or wrong according as 
the legislature sees proper, such as playing 
at unlawful games, which is only a malum 
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prohibitum at certain places only, and not 
a malum in se. 

Malum non habet cjjlalentem, sed deficientm 
cansanu Evil has not an efficient, but a 
deficient cause. 

Malum non pnesumikir. Evil is not to be pro- 
sumod, 

Makmi prohihitum. A mischief or evil forbid- 
den or prohibited by law, (See Malum %% 
se. 

Maluni guo communius eo pejus. The more 
common an evil is, the wtjrsc. 

Malus animus. Bad or fraudulent intention. 

Mains in uno malus in omnibus. Bad in one 
respect, bad in all. See. Falsas m uno... 

Malus lisus aholcndns est. A bad custom or 
abuse should be abolished. A custom exist- 
ing from time immemorial has the force 
of law ; but if that custom bo proved to be 
a bad one such proof will set it aside. A 
custom ought not to be opposed to the pub- 
lic good. See Opthnus kiierpres... 

Mak'cis procurcurs de douscins. Wrongful pro- 
curers of dozens, such as used to pack juries 
by the nomination of oithor party in a 
cause, or other practice, 

Mamciyiu, quasi manu capii. Slaves, as if 
“ caught by the hand.” 

Mandamus. Wo command. A high prero- 
gative writ of a most extensive remedial 
nature. This is, in its form, a command 
issuing in the King’s name from the Court 
of King’s Bench, and directed to any per- 
son, corporation or inferier Court of judi- 
cature, requiring them to do some particular 
thing which appertains to their office and 
duty and which the Court holds to be 
consonant to right and justice. In its 
applicotion it may be considered as con- 
fined to cases where relief is required in 
respect of the infringement of some 
right or duty and where no effectual relief 
can be obtained in the ordinary course of 
an action. It enforces, however, some 
private rights when they are withheld by 
public officers. iSee the Specific Belief Act I 
of 1877, ss. 45 to 51. 

Mandatalicita strictam recipiunt interpreter 
tioncm ; sed illicita, latam et extensam. 
Lawful authority is to receive a strict 
intepretation ; but an unlawful authority, 
a wide and extended intorprotation. 

Mandat arius. A mandatary ; ho to whom a 
charge is given, 

Mandatarius terminos sibi positos transgredi 
no7i potest. A mandatary or agent cannot 
exceed the limits placed upon him. 

Mandatum. A mandate; a bailment of goods 
without reward, to have something done 
to them, not merely for safe cus.toay. He 
who BO gives the employment is called the 
mandator; and he who accepts it, the 
mandaiarius. Also a judicial command^ to 
have any thing done for despatch of justice* 
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Uandavi ballivo, I have command ^.d the 
bailid. A return to a writ whereby a 
sberiff states that he has commited its 
execution to the bailih< 

Mandavi hnlli^o, qiii nullum dedit responsum* 
I have commanded the bailifi, who has 
given no answer. A return to a writ by 
a sheriS, wh-^n ha has committed it to the 
bailiS for execution, but the bailifi has not 
made a return. 

Uanerium. A manor. 

Manifesta probatione non indigent. Things 
manifest do not stand in need of proof, 

Mansueta, guasi mnnui assuettz. Tamed, as if 
accustomed to the hand, 

Mansuetce naturcB. Of a tame nature, as 
opposed to ferce natures.. 

Mansum capitals. The manor-house, or court 
of the lord. 

Mayiucaptlo. Mainprise. The taking or re- 
ceiving of a person into friendly custody 
who otherwise might be committed to 
prison, upon security being given that he 
shall be forthcoming at a time and place 
assigned. To let one to mainprize is to 
commit him to those (called manucaptores) 
that undertake that be shall appear at the 
day appointed. Also a writ to let a prisoner 
to mainprise, 

Ma^iuforti, With a strong hand. 

Manu propria. With one’s own hand. 

Manutemitia. Maintenance. The unlawful 
taking in hand or upholding of a cause or 
person. 

MariB et fcsmincB eonjimetio est de jure na- 
tures. The connection of male and female is 
by the law of nature. 

Maritagio amlsso per defaltam, A writ for a 
tenant in frank marriage to recover lands 
whereof he was deforced or deprived by 
another. 

Maritagium. Marriage. Marriage goods ; dow- 
ry ; that which the wife brings the hus- 
band in marriage. 

Maritagium est aut liberum aut servitio dbliga- 
turn ; liberum jnaritaglum dieitur ubi donator 
vult guod terra sic dota guieta sit et libera 
obovmi secularl servitio. A marriage por- 
tion is either free or bound to service ; it 
is called frank marriage when the giver 
wills that the land thus given be exempt 
from all secular service, 

Maritagium habere. To have the free disposal 
of an heiress in marriage ; a favour granted 
by the kings of England while they had 
the custody of all wards or heirs in mino- 
rity. 

Maritagium servitio obligatum. This was where 
lands were given in marriage, with a re- 
servai^on of the services to the donor, which 
the donee and his heirs were bound to 
- perform for ever ; but neither he nor the 
next two heirs, were obliged to do homage, 
which was . to be done when it came to the 

865 


fourth degree, and then, and not before, 
they were required to be performed, both 
services and homage. 

Mater familias. The mother or mistress of the 
family. 

Materia prima. The first matter ; the origin 
I of matter, 

Matrinwnia debent esse libera. Marriages 
ought to be free. 

Matrimonium. The inheritance descending 
to a man e.v parte matrls from his mother ; 
as opposed to patrimonmnij an hereditary 
estate or right descended from ancestors. 

Matrimonium subseguens tollit pe^catum pree- 
cedens. Subsequent marriage cures preced- 
ing criminality. 

Mattie ecclesia. The mother church, i, e., 
the cathedral, so called in relation to the 
parochial churches wuthin the same dio- 
cese ; or a parochial church in relation to 
chappels depending on it. Also called 
priiiiaria ecclesia. 

Matter in ley ne serra mise in houtche del 
jurors. Matter of law should not be put in- 
to the mouth of jurors. 

Maturiora sunt vota nmlierum guam verorum, 

, The desires of women are more mature 
than those of men. Women arrive at ma- 
turity earlier than men. 

Maxima ita dicta guia maxima est ejus dig- 
nitas, et certissbna auetoritas^ atgue guod 
maxinie omnibus prohetur. A maxim is so 
called because its dignity is greatest, and 
its 8 uthority the most certain, and because 
universally approved by aU. 

Maxima festinum. Very prompt, as a remedy 
or redress maxime festinum, See Festinwji.mt 

Mayh&m, The act of maiming. The violently 
depriving another of the use of a member 
proper for his defence in fight. 

Mayhemvit, He has maimed. 

Media. Middle, 

Medietas advocationis A moiety of the advow- 
son. 

Medietas Ungues, A moiety of tongue. See De 
medietate.,. 

Meditatio fugee. Meditation or intention of 
flying. See In medltatione,,, 

Medkim filunu Middle line or thread ; centra. 
See Agua eedit solo. 

Medium impedim&ntum. ( Dom, L, ) Mid-im- 
pediment. Anything which intervenes bet- 
ween two events, and prevents the latter 
having a retrospective operation as regards 
the former. 

Me judicBm I being judge. In my opinion. 

Melieur serra prise pour le roy* The best 
shall he taken for. the king. 

Melior dabit ruomen rei. The better should 
give a name to a thing. 
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Melior&tn condltioneni ecoelesice sues face7^e potest 
prcelatus deteriorem nequagtiam. A bishop 
can make the condition of his own church 
better, but by no means worse. 

Meliorem oonditiouem siiam faoere potest minor 
deterior&m neqttaquam. A mionor can make 
his ov?n condition better, but by no means 
worse. As a rule minors cannot enter into 
any contract except for necessaries, nor do 
anything prejudicial to their interests, as 
they are not considered free agents acting 
for themselves. 

All acts of the guardian of a Hindu in* 
fant which are such, as the infant might, if 
of age, reasonably and prudently do for 
himself, must be upheld when done for him 
by his guardian {Tevimahal v. Subbamniiilt 
2 Mad, H. 0, K. 47 ; Makundi v. Sarabsukh, 

6 All. 4:17). 

Where a de facto guardian of certain 
minors executed a deed of sale, and duly 
applied the consideration money for the 
benefit of the property, and such transac- 
tion was found a necessary one, and bene- 
ficial to the minors, Bdd, that the mere 
fact that the manager was not deju7r. guar- 
dian would not invalidate the transac- 
tion ( Gunga Persad v. Pliool Singh, 10 B. 

L. K. 368, note ). 

See Also Til Koer v. Hoy Anmid Kishore, 

10 0. L. K. 547). 

Although a guardian of two minors may 
have power to manage or to make a parti- 
tion of the estate, he has no authority 
to bind the estate of either of his wards by 
admission of previous transactions ( Suruj 
Mukhl Konwar v. Bhagwati (lO 0. L. B, 
377), 

A minor is also protected by the law of 
Limitation (XV of 1877, s. 7). 

See Gustos statum.,. 

Melior est- conditio defendentis. The condi- 
tion of the defendant is better. See Fa- 
wurabUioris rei*,* 

Melior est conditio possidentis^ et rei guam ao- 
toris. The condition of the possessor is 
the better, and the condition of the de- 
fendant than that of the plaintifi. See In 
cBgualijure.., 

Melior est conditio possidentis, ubi neuter jus f 
habit. Where neither has a right, they 
condition of the possessor is the bettey 
For, in order to oust the possessor, the 
plaintifi must prove afdrmatively his own 
title ; it is not sufficient to show that the 
defendant had no title. The plaintiff must 
succeed on the strength of his own title 
and not on the weaknsss of the title of the 
defendant. See In cegxiaU jure,,, Possessio 
estguasi.,, 

Mdior estjustltiavereprcBveniens, quam severe 
puniens. Justice truly preventing is better 
■ - than severely punishing. 

Melius est non habere titulum quam habere 
.. pMo enm^ It is better to hAve no Utle than 
to possess one void or tainted, 
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Melius est 07miia mala pati quam, onalo conoeru 
tire. It is batter to suffer every ill than trv 
consent to ill. ^ 

Melius est petere fontes q^mn seotari rivuhs 
It is better to go to the fountain bead 
than to follow tho rivulets. This applii 
especially to quotations and extracts from 
celebrated judgments and authors. 

Melius mquirenduTn, To enquire better. A 
writ that liotb for a second inquiry, where 
partial dealing was suspected, or where the 
former inquest was incomplete on the f^ 
of it. 

Membru77i p7'0 inembero. Limb for limb. The 
law of retaliation. See Less talmvis^ * 

Men-iento, Kemember. 

Me7idaciu7n sihi ipsi miponcre. To give the lie 
to himself. 

Me7idax i/i %mo preesumitur mendax in alio. 
He who is false in one Instance is presumed 
false in another. See Falsus in mio,„ 

Mrnsd et thoro. From bed and board. See A 

77ie7isd.., 

Memsis fa7iati07iis {feofiachmis)* Fence-month 
or defence-month. A time during which 
deer in forests do fawn ; when hunting 
them is unlawful. Also called ynensisproht 
bitmiis or 7}iensu vetikis. 

Mens testator is m testame7itis specta 7 ida est. 
The testator’s intention is to be regarded 
in his will. See 'Be7iig7im faoieyidce,.. 

Mensura dommi regis, Mensura rcgalis. The 
measure or gauge of our lord the king. The 
royal standard measure, according to 
which all measures were to be made. 

Mentirl est contra mente7n ire. To he is to go 
against the mind. 

Meo periculo, A my own risk. 

Mera metis. Midnight. 

Meroes rctmens. Ketaining fee, A prelimi- 
nary fee given to a counsel, along with the 
retainer, in order to ensure his advocacy. 

Mero motu suo. Of his own accord. See Ex 
mero... 

Mei'us idiota, A mere idiot ; a pure idiot. 

Mesne. Middle. 

Mesm sementem seqnitur. The crop follows or 
belongs to the sower. This is a maxim of 
the Scotch Law. A tenant at will or suf- 
ferance, the duration of whose tenancy is 
uncertain, is, if the lessor suddenly deter- 
mine the tenancy, entitled to emblements 
mans, of Pro. Act IV of 1883, s. 108, [i]), 
Hut a crop of naHiral grass growing at the 
time of the death of a tenant for life, and 
although fit to cut for hay, does not belong 
to his executor, but goes to the remainder- 
man, 

Meuhles, {Fr.) The same as moyeables of 
English law, 

MeiMes me^Mans. ( Fr, ) The ‘utensils and 
articles of ornament usual in a dwelling* 
house. 

Meum Mine and thine, 
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Min&tur innocentihus qtu ^arcit 7iocentihus, 
He threatens the innocent who spares the 
guilty. 

Minima ;pCBna corporalis ed major qualibet 
pecunUiria.. The smallest bodily punish- 
ment is greater than any pecuniary one. 

Minime mutanda sunt quca certain liabent 
interior etatio them* Things which have a 
certain interpretation are to be altered as 
little as possible. 

Minivium est niJiilo proxinium. The smallest 
is next to nothing. 

Mlnistri regis. Ministers of the king. This 
includes judges of the realm, as well as 
those who have ministerial olnces in the 

government. 

Minor 17 annis non admittiiur for executor cm. 
A minor under seventeen years of age is 
not admitted to be an executor. 

Minora criminat Lesser crimes ; misdemean- 
ours. 


or other writing icith a pcjialty for the pay- 
ment of any of these, that obligatian sJialL 
not hind him {Fisher v. Mowbray^ S East, 
330 ; Baylis v. JDinely, 3 M. & S. 477). See 
also s. 68 of the Ind. Con. Act IS of 1872. 

See Furiosus stipulare.^. Jus domicilii,,. 

Minora regalia^. The minor rights or prero- 
gatives of the crown, relating to the reve- 
nue. See Majora regalia. 

Miner}' minoo'em aivstodire non debet ; alios enim 
preesumitur male regere qui seipsum regere 
nescet, A minor cannot be gardian to a 
minor, for he is presumed to direct others 
badly who knows not how to direct 
himself. 

Minor non liahet legem, A minor cannot give 
evidence upon oath. See Legem habere. 

Minor non ieneitir respendere durante miiwri 
cctatc ; nisi in causa dotis, propter favoreni. 
A minor is not bound to reply during his 
minority ; except as a matter of favour in a 
cause of dower. 


Minor ante tempus agere non potest 
in easu proprietatis, nee etiam con- 
venire ; differetur usque getatem ; 
sednon eadit breve, a minor before 
majority cannot act in a case of property, 
not even agree ; it should be deferred, un- 
til majority ; hut the writ does not fail. 

A minor is incapable of contracting (Ind. 
Con. Act IX of 1872, s. 11), but this does 
not affect the capacity of any person to act 
in the following matters, vis. — Marriage, 
Dower, Divorce, and Adoption; or the reli- 
gion or religious rites and usages of any 
class of His Majesty’s subjects in India (Ind. 
Majority Act IX of 1875, s. 2). 

The contract of an infant is in most cases 
voidable at his election, though quoad an 
adult contracting with him it absolutely 
binds {Holt v. Ward, 2 Stra. 937). 

An infant by reason of his tender years 
and presumed immaturity of judgment, is 
specially protected by law; for, although 
an infant may sue for breach of a contract 
entered into with him ( Wancich v. Bruce, 

2 M. & S. 205 ; 6 Taunt. 118),— as for a 
breach of promise of marriage (Holt v. Ward,^ 
supra)— where it is sought to recovers^ 
damages against him by action ex contractu ' 
the fact of his infancy at the date of the 
contract will, in most cases, be pleaded in 
answer to such action. It must not, however, 
thence be inferred, that an infant labours 
under a total incapacity to contract — ^^in 
other words that bis contract is void in toto 
— it is in general voidable only (Goode v. 
Harrison, 5 B. & Aid. 147 ; Oorpe v. Overton, 
10 Bing, 252). 

An infant may bind himself to pay for 
his necessary meat, drink, apparel, neces- 
sary physic, and such other necessaries, 
and likewise for his good teaching or in- 
struction, whereby he may profit himself 
afterwa*rds ( Ooope v. Simmons, 7 H. & N, 
707), hut if he bind himself in an obligation 
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Minor, qui infra cctatem 12 annorum fuerit, 
utlagari noji potest, nec extra legem poni, 
quia ante talcm atat&tn, noji est sub lege 
nliquci, nec in decennd. A minor who is 
under twelve years of age cannot be out- 
lawed, nor placed without the law, because 
before such age he is not under any law 
nor in a decennary. 

Minus s^ufficiens in liter aturd. Deficient in 
learning, 

Minutice. Small matters. 

Mise. Costs or expenses. See Prb mists... 

Miserabile depositum. (Rom, L. ) An involun"* 
tary deposit under pressing necessity ; as 
in the case of a fire or ship-wreck when 
property is confided to any person whom 
the depositor may meet .without proper 
apportunity for reflection or choice. 

Miser a est sercitus ubi jus est vagum aut incog- 
nitum (or incertum). The slavery is wretch- 
ed where the law is vague or unknown ( or 
uncertain ). In every good government the 
laws should be precisely defined and gene- 
rally promulgated. 

Miscricordid. An arbitrary amerciament or 
mulct set upon any person for an ofience. 

\ If a man were outrageously amerced in a 

N Court not of record, there was a writ called 
moderata misericordia, directed to the lord 
or his bailifi commanding him that they 
take moderate amerciaments. Misericordia 
sometimes means to be quit and discharged 
of all manner of amerciaments, which a 
person might incur in. the forest, 

Misericordia communis. A fine set on a whole 
country or hundred. 

Misericordia domini regis est, qua quis per 
juramentumlegalium hominuin de vicineto 
eatenus amerciandus est, ne aliquid de suo 
honorabili co7}Ieneme)ito amittat. The mercy 
of our lord the king is that by which 
every one is to be amerced by a jury of 

290 



MISFEASANCE 


A MANUAL OF LEGAL MAXIMS- 


good men from liis immediate neighbour- 
hood, lest he should lose any part of his 
own honourable tenement, 

Misfeasance. A misdeed or trespass, 

Missio in ^possessionem. Seizure of the goods 
of the debtor in satisfaction of the credi- 
tor’s claim. 

Mitior sensus. The more favourable sense or 
acceptation. 

Mltius impemnti metius jhiretur. He is better 
obeyed who commands leniently. 

Mitter le droit. To pass or transfer a right. To 
release a right. 

Mitter V estate. To pass an estate. A release by 
way of passing an estate, as when one of 
two co-parceners releases all his right to 
the other. 

Mittimus, We send. A writ for removing 
and transferring of records from one Court 
to another. Also a precept in writing by 
a justice of the peace, directed to the 
gaoler, for the receiving and safe keeping 
of an ofiender until he is delivered by law. 

Mittitvr adi'ersarius in ‘possessionem honornm 
ejus. It is sent against the goods in his 
possession. 

Mittrc d large. To set or put at liberty, 

Mobtlia ossibus inherent. Moveable property 
inheres in the bones of tbo owner, that is 
to say, follows his person or rather his 
domicile ; and it is upon this maxim that 
the prevalence of the lex domicilii as regards 
personal property depends. 

Mobilia sequuntup personam. Move- 
ables ( i, c., furniture or things ) follow the 
person. In accordance with this maxim, 
personal assets of an intestate are dis- 
tributed according to the laws of the 
country where he is domiciled, not of that 
where they are situate. See Jus domicilii, 
Mobilia ossibus.,. 

It is a clear proposition ” observed Lord 
Loughborough “not only of the law of 
England, but of every country in the world 
where law has the semblance of science, 
that personal property has no locality. The 
meaning of that is, not that personal pro- 
perty has no visible locality, but that it is 
subject to that law which governs the person 
of the owner, both with respect to the dis- 
position of it, and with respect to the trans- 
mission of it, either by .succession or by the 
act of the party ; it follows the law of the 
person. The owner in any country may 
dispose of his personal property. If ho 
dies, it is not the law of the country in 
which the property is, but the law of the 
country of which he was a subject, that 
will regulate the succession (Bill v, Tlor.'f- 
wich^ 1 H. Bl. 690 ; 2 R. R. 816), The per- 
sonal estate of a testator accompanies him 
wherever he may reside and become domi- 
ciled, so that he acquires the right of dis- 
posing of and dealing with it, according to 
the law of his domicile (Doglioni v. Orlspin, 
L. B. 1. E. L. 301). Seetheind, Sue. Act 
S of 1865, s, ,6. 
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Moderate miscrsicordiil. See Misericorclia, 

Moderate castigariU He moderately corrected 

Mudicarn castigaiioncm adhihere. To use* 
moderate chastisement. 

Modo ct fcn'7)td, Tn manner and form. Words 
used in pleading, &c,, and particularly in 
the answer (-)! a dofondanc, whereby he 
denies to have done the thing laid to his 
charge modo ct forma dedaratd, in the 
manner and form as declared by the plain- 
tiff. This shows that an allegation by the 
plaintilf must bo shown true in every de- 
tail, not merely in its general effect. But 
this evasive kind of pleading is now abo- 
lished. 

Modus. A measure ; manner ; custom. 

Modus aeguirendi. The mode or ground of 
acquiring 

Modms decimandi. The manner of tithing. 

Modus de non deciniando no7i ralet. An agree- 
ment not to take tithes avails not. 

Modus et eonventio vineunt legem. The 
form of agreement and the convention of 
parties overrule the law. 

The conditions atmoxed to a grant or 
devise, the covenants inserted in a conve- 
yance or lease, and the agreements whe- 
ther written or verbal entered into between 
piirties, have# when duly executed and 
porfcclod, and subject to certain restrictions, 
the foi'co of law over those who are parties 
to such instruments or agreements. Ex- 
press stipulations, if valid, prescribe the law 
gtioad the contracting parties. 

Parties to contracts are to be allowed to 
regulate their rights and liabilities them- 
selves, and the Court will only give effect 
to the intention of the parlies as it is ex- 
pressed by the contract ( Per Erie, J., 
Stadhard v. Lee, 3 B. d: S. 372; per 
Bramwoll, B., llogers v. Hadley, 2 H. & G. 
219 ; Gott V. Oandy^ 23 L. J. Q. JB. 1 ; 2 E. 
& B. 847 ). So in Ilopnhotham v. Wilson 
( 8 E. & B. 150 ; S H. L, Oas. 347 ), Martin, 
B., observed — “If the law of itself, under 
certain cercumstances, protects from the 
consequences of an act, I think a man may 
contract for such protection in a case where 
the law of itself would not apply, modus et 
comentio ‘vmeunt legem,''* 

In meroantilo transactions, although a 
new partner cannot at law bo introduced 
without the consent of every individual 
member of the firm (Iml, Coru Act IX of 
, 1872, s. 256, cl, G), yet tho executor of a 
deceased partner is entitled to occupy his 
place, if there be an express stipulation to 
that effect in the agreement of partnership. 
Again, the lien which bankers, factors, 
wharfingers, &o., have against any goods 
, bailed to them, for a general balance of ac- 
count, may be put an end to by an express 
stipulation to the contrary (Per Lord 
Kenyon, ^Valker v, Birchs 6 T. R. 262; 
Brandao v. Barnett^ 12 Cl. &F. 787; 3 0*B. 
519 ; Misa v, Currie, 1 App. Oas. 554; Incl* 
Con, Act IX of 1872, -s*. 171). 
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It does sometimes happen, notwithstand- 
ing an express agreement between parties, 
that particular circumstances present them- 
selves, which afiord grounds for the inter- 
ference of a Court of equity, in order that 
the contract entered into may be so modi- 
fied as to meet the justice of the case ; such 
circumstances may be mutual mistake, 
misrepresentation, unconscientious advan- 
tage, and the like ( Sj^ecifio Belief Act I 
0 / 1877, s. 26). 

The maxim, however, does not apply, 
where the express provisions of any law 
are violated by the contract, nor, in general, 
where the interests of the public, or of 
third parties, would be injuriously afiected 
by its fulfilment. See Pacta cjticc contra.,, 
Privatorimi conventlo.,, Pactio ;privato- 
runi... Acc dolo mala,,. Nulla ^actloyie.,. 
Firniior et ^otontior.,. So a clause which 
provides absolutely that a right under 
the contract shall not be enforceable by 
action is void as an attempt to oust juris- 
diction ( Norton v, Sayer, 4: H- & N. 643 ; 29 
L. J. Ex. 28 ; Ind, Bon. Act IX of 1S72, &■. 
28)- A stipulation by a mortgagee that he 
shall have the mortgaged property absolu- 
tely on the mortgagor’s failing to redeem it 
at the stipulated time, is not enforced by a 
Court of equity, and the mortgagor is 
allowed to redeem the property by paying 
ofi the principal debt and the interest (till 
foreclosure), though the stipulated time for 
payment has been allowed to pass by 
fliawji hln Takaravi v. Chinto Sakharamj 1 
Bom. H. C., A. C., 199 ; Xallana Gaundan , 
Y. Palani 2 Mad. H. 0. R, 420; 

Venkata Beddiv, Parvati Aynmalf {Ibid. 
460). 

See Oon'oentio vincit,,. 

Modus legem dat donatiojii. Custom gives law 
to the gift. Custom regulates the import 
of the donation. See Cujus est dare.,. 

Modus lemndi pies. The manner of levying 
fines. 

Modus o^erandi. The manner of operation* 
The way or mode of proceeding, or of set- 
ting to work, 

Molliter maims imj^osuit. He laid hands on 
him gently. A justification in an action 
for assault and battery, as where the plain- 
tifi was unlawfully in the house ot the de- 
fendant and the latter gently laid his hands 
on the plaintiff and removed him out of 
the house. Also used in other instances, 
as separating two persons fighting, in order 
to preserve the peace ; so in the legal exer- 
cise of an office. A plea showing that no 
more violence was used to the plaintiS 
than was necessary. 

Moneta ahatuda. Money clipped or dimini- 
shed in value. 

Moneta est justum medium et meivsiira rermi 
conmutcthuiuni) nmi per medium monetm 
fit omnium rerum conveniens ct justa tush- 
matio. Money is the just medium and 

, jneasursL.of commutable ihingg, for by 
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medium of money a convenient and just 
estimation of all things is made. 

Monetandi jus comprehemUtur in regalibiis 
cjiLtz nimqiiam d regio soeptro dhdicaniur. 
The right of coining money is included in 
those rights of royalty which are never 
separated from the kingly sceptre. See lura 
regalia, 

Monopolia dicitnr, eum units solus aliguod 
genus mercaturce unirersum emit jjretiwn 
ad suum libitum statuens. It is said to be 
monopoly when one person alone buys up 
the whole of one kind of commodity, fixing 
a price at his own pleasure, 

Monstrans de droit. Showing of right. Mani- 
festation or proof of right. A claim made 
against the Crown when the Crown is in 
possession of a title the facts of which are 
already set forth upon record. The jud ce- 
ment in a monstrans de droit, or other pro- 
ceeding against the Crown is called amoceas 
manus or ouster-le-main. See Quod manus.,, 

Monstrans de fails ou records. Showing of 
deeds or records ; which is where a party 
in an action shows to the Court a deed or 
record, in pursuance of an allegation, in 
his pleading, of the existence of such deed 
or record, 

Monstraverunt, A writ which lay for tenants 
in ancient demesne, who held land by free 
charter, when they were distrained to do 
unto their lords other services and customs 
than they or their ancestors used to do, or 
when they were distrained for the payment 
of a toll, &c., contrary to their liberty which 
they enjoyed. 

Mora. {Bom, L,) Delay. Neglect, A failure to 
pay a debt or perform a contract at the 
proper time. Thus a bailee of a chattel 
failing to return it at the time appointed is 
said to be in moi'an 

Moi'a debitors non debet esse ereditori daninosa. 
The delay of the debtor should not go to 
the damage of the creditor. Where deli- 
very of goods has been delayed through the 
fault of either buyer or seller, the goods 
are at the risk of the party in fault as re- 
gards any loss which might not have ac- 
crued but for such fault, 

Mora reproibatur in lege. Delay is reproved in 
law. See Vigilaniibus...- 

Moratur (or demoratur) in lege. He delays in 
law, i. e.j he demurs ; because the party 
goes not foward in pleading, but rests upon 
the judgment of the Court on a certain 
point as to the . legal sufficiency of his 
opponent’s pleading. 

Morgue, (Fr.) A dead-house 4 a place in 
which persons found dead are laid to be 
owned by their friends or relatives, 

A/brs dicitur ultimum suppUdum, Death is 
denominated the extreme penalty. 

Mors omnia solvit. Death dissolves all things. 
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Mort d'anmtof. Death of an ancestor. Assise 
of mart d'ancestor was a writ which lay 
where a person’s father, mother, brother, 
sister, uncle, aunt, &;c., died, seised of land, 
and a stranger abated or intervened. Also 
called oBsisa mortis antecessoris. If the abate- 
ment happened on the death of one’s grand- 
father or grandmother, then the assise of 
mort d’anceswr did not lie, but a writ of n-ijle 
or de avo ; if, on the death of a great-grand- 
father or great-grandmother, then a writ 
of hesayle or de promo ; but if it mounts one 
degree higher, to the tresayle^ or grand- 
father’s grandfather, or if the abatement 
happened upon the death of any collateral 
relation other than those before mentioned, 
the writ was called a writ of ooshiage or de 
consangiiineo* 

Mooiis causa. In prospect of death, 

Mortuum, Dead, 

Mortuwn mdium, A dead pledge : a pledge 
of lands or goods ; better known as mort- 
gage. This is where a man borrows of 
another a specific sum, a. g., £200, and 
grants him an estate in fee, on condition, 
that if he, the mortgagor, should repay the 
mortgagee, the said sum of £200 on a cer- 
tain day mentioned in the deed, then the 
mortgagee shall re-con vey the estate to the 
mortgagor. So called because if the mort- 
gagor failed to repay the money on the day 
fixed, the land, in strictness of law, was 
gone from him for ever, and so dead to him ; 
and if he paid it, the pledge was dead to the 
mortgagee. See Vlvum vadium, 

Mos pro lege. Usage for law. Long establi- 
shed usage will stand in the place of law. 

Mos retinendus est fidelissimce vetustatis. A 
custom of the truest antiquity is to be re- 
tained. 

Mulieratus, A legitimate son ; one begotten 
a madiere (of a wife), and not ex, eo^icubind 
(from concubinage). 

Mulier puisne. The eldest legitimate son of a 
woman who, before marriage, was illicitly 
connected with his father. See Bastard 
eigne, 

Multa conceduntur per dblig^mm^ guce non coti^ 
ceduntur de directo. Many things are obli- 
quely or indirectly conceded which are not 
conceded direoty. 

Multa (or multura) episcopU A fine anciently 
paid to the Grown by the bishops for the 
privilege of granting probate of wills and 
administration. 

Multa in jure comnmni contra rationem dis- 
putandi, pro communi utUitatet introducta 
sunU Many things contrary to the rule of 
argument (-i. e., inconsistent with sound 
reason) are introduced into the Common 
Law for common utility. See XIU eadm 

- raUo„, 

Multa rmivetat leXf guce tamen taciU damna- 
vit* The law forbids not many things, 
•■whiob yet it has silently Qoudemnedi 
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Multi multa nemo omnia novit. Many men 
know many things ; no one knows everv- 
thing. 

Multiplex ct indlstlncium parit confusionm • 
ct gm cstion.es gao simpliciorcsf eo lucldioreH 
Multiplicity and indistinctness produce 
confusion ; and questions, the more simple 
they are, arc moro lucid. 

MnltigllC'iid transgressione crcscat poince iri. 
jUcio. Th.c iniliction of punishment incr- 
eases with multiplied crime. 

MuUitudinem decern facinnt. Ten make a 
multitude. 

Multitudo errantium non parit errori patroci- 
nium. The multitude of those who err gives 
no excuse to the error. 

Multitudo imperitorum perdit curiam. A mul- 
titude of ignorant persons destroys a court. 

Multo fortiori. On much stronger grounds. 
With much stronger or greater reason. 

Municlpium. A free city or town. 

MwrdraHt. Ho murdorod. The word was 
used in indie tinouts for murder. 

Murdre. Murdor; coucoalmont. 

Murdrum. The secret killing of another. 

Murorum operatio. The service of work and 
labour done by inhabitants and adjoining 
tenants in building or repairing the walls 
of a city or castle. 

Muta caimm, A kennel ; a pack of houndsi 
Ono of the things to which the king was 
entitled on a bisbop’s and abbot’s death, 

Mutalis mutandis. Changing what should be 
changed. With the necessary changes in 
points of detaib 

Mutata fortna^ Interimitur propc siihstantia 
rcl. The form being changed, the substance 
of the thing is destroyed. 

Mutato nomine. Changing the name. 

Mutuatus, Borrowed ; the act of borrowing. 

Mutuo, To borrow or lend. 

Mutus, Mute ; dumb. Ono who cannot or 
refuses to speak. See Beine foHe... 

Mutus ct surdus. Dumb and deaf. Deaf and 
dumb. 

3Iutuum, A loan whereby an absolute pro- 
perty in the thing lot passes to the borrow- 
er, it being for consumption ; and he is 
bound to restore, not tho same thing, but 
an equivalent in things of the same kind. 
See Fungibilcs res, 

N 

Namatio, The act of distraining, 

Nam forisf celt amicos suos. For he has for- 
feited his friends. Applied to an outlaw^ 
who was called a friendless man. 

Namium, A distress ; a pledge. 

Namium vetitum. An unjust taking of the 
cattle of another and driving them to an 
unlftwJttl place pretending damage do»9 by 
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them. In which case the owner of the 
cattle may demand satisfaction for the 
injury, which is called placitum de namio 
xetito* 

Kcini cj_u& hcBret in literd hcEret in cortice. He 
who considers merely the letter of an 
instrument, goes but skin-deep into its 
meaning. 

JSlarratio, A declaration ; a count. 

jS'atlm. Bondmen ; strictly persons born ser- 
vants, as opposed to bondmen by contract. 
Sing, yativvs, 

yativi convent ionariu Bondmen by contract 
or agreement. 

yativi de sti^ite. Bondmen by birth or descent, 
yat'kitas. Bondage or villenage. 

yativo liabeudo. A writ for the apprehension 
* of a villein or bondman who had run away 
from his lord, 

yatura a'p'pefit 'pcrfectum ; ita et lex. Nature 
desires perfection ; so also law. 

yaturCii vis maxmia ; natura his maxima. The 
force of nature is greatest ; nature is doubly 
greatest. 

yaturale cst qvidlihet dissohi eo vwdo quo 
ligature Every thing is naturally dissolved 
in the same manner in which it is bound. 
See yihil Uim conveniens... 

yaturalis offectio. Natural afiection. 

yaturalis oUigaiio, A moral obligation, as 
opposed to a legal obligation which was 
called eivilis obligati-o. It is not sufficient i 
to support an action. 

yatura non facit saltum ; ita nec lex. Nature 
takes no leap ; so neither does law. 

yatura non faoit vacuum, nec lex su^permcmm. 
Naturef makes no vacuum ; law no super- 
vacuum, 

y avium detentio. A stop, stay or^ arrest upon 
ships or merchandize, by public authority. 

ye admittas. Bo not admit him, A prohibi- 
tory writ which lay for the plaintifi or 
defendant in a quave impeditf or a davTevi 
presentment, to restrain the bishop from 
admitting the clerk of a rival patron until 
the contention be determined. Now obso- 
lete. 

ye baila pas. He has not delivered. 

yecessarlum est quod non potest aliier se liebere. 
That which is neoesfiary cannot be other- 
wise. 

yecessitas culpabilis, A blamabla necessity;^ a 
culpable extremity, e, killing a man m 
self-defence under necessity. 

yecessitas est lex temporis et loci. Necessity is 
the law of time and place. 

yeoessitas excusat aut extenuat delictum in ca^ 
pitalihus, quod '}wn operatuT idem in cimji- 
bus. Necessity excuses or extenuates a de- 
linq^uency in capital oases, which has not 
tjie gamo operation in civil 
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yecessitas facit lidtum quod alias non est 
licitum. Necessity makes that lawful which 
otherwise is not lawful. 

Neeessitas indueit ppivilegium quoad 
jura privata. Necessity gives a privilege 
with reference to private rights, 

“ Necessity ” said Lord Bacon “ is of three 
sorts; necessity of conservation of life; 
necessity of obedience ; and necessity of the 
act of God or a stranger.” 

As to the right of private defence of per- 
son or property, see ss. 96 to 106 of the Ind. 
Penal Code XLV of 1860. B. 106 of the 
Code provides that if, in the exercise of the 
right of private defence against an assault 
which reasonably causes the apprehension 
of death, the defender be so situated that 
he cannot effectually exercise that right 
without risk of harm to an innocent person, 
his right of private defence extends to the 
running of that risk. But if two persons be 
shipwrecked together, and one of them, to 
escape death from hunger, kill the other 
for the purpose of eating his flesh, he is 
guilty of murder ; and it is no defence that, 
when he did the act, he believed, upon 
reasonable grounds, that he bad no other 
means of preserving his life {Jleg. v. Dudley, 
U Q. B. D. 273 ; 54 L. J. M. C. 32), for it is 
certainly not law that a man may, under 
such circumstances, save his life by killing 
an unoffending person. It might as well he 
suggested that hunger is an excuse for 
theft ; but the law is plainly otherwise. 

The duty of obeying existing laws often 
furnishes excuse for an act, which of itself 
would be culpable, ejus nulla culpa est cui 
parere necesse sit. Nothing is an offence 
which is done by a person who is, or who 
by reason of a mistake of fact, and not by 
reason of a mistake of law, in good faith, 
believes himself to be bound by law to do 
it (Ind. P, C. yzr of 1860, 76). See also 

ss, 7*7 to 79 of the Code, 

The actions of a third person do not, as 
a rule, afford defence for an act in itself 
criminal, unless they are of such a nature 
as to make it strictly involuntary on the 
part of the doer. Except murder and offen- 
ces against the State, punishable with 
death, nothing is an offence which is done 
by a person who is compelled to do it by 
threats, which, at the time of doing it, 
reasonably cause the apprehension that 
instant death to that person will otherwise 
be the consequence ; provided the person 
doing the act did not, of his own accord, or 
from a reasonable apprehension of harm to 
himself short of instant death, place himself 
in the situation by which he became subject 
to such constraint (Ind, P. C. XL V of 1860, 
s. 94). The moral force of another is no 
excuse for a crime, for no one is hound to 
commit an offence. When consent to an 
agreement is caused by coercion, undue 
influence, &c., the agreement is voidable a't 
the option of the party whose consent was 
so caused (Ind, Con, Act IX of 1872» &>*• 15^ 
1 $ md 19 ). 



NECESSITAS 


A MANUAL OF LEGAL MAXIMS. 


JSfeci^ssltaa non luibet legem* Necessity lias no 
law. 

Necessitas puUica major est qitam j;rli'aia. 
Public necessity is greater than private. 
Public welfare is of greater importance 
than private necessity. See Salus 

Jiecessitas guod cogit, defendit. Necessity de- 
fends what it compels. Necessity which 
compels the performance of an act, indem- 
nifies the result. See Necessitciii inducit... 

JVecessitas svb lege non continetm^ o't'ia 
alias non est licitnm neeesHttas ja. *: .. 

Necessity is not restrained by law, since 
what otherwise is not lawful necessity 
makes lawful. 

JVecessiias vincit legem ; legum vincula irrldct. 
Necessity overcomes law; it derides the 
fetters of law* 

iVec ternpus nec locus occurrit regl. Neither 
time nor place aliects the king. See Nullum 

Nec veniam efftiso sanguine, casus hahet* Where 
blood is spilled, the case is unpardonable* 

Nec veniain^ Iceso numine^ casus liahct. Where 
the Divinity is insulted the case is un- 
pardonable. See ss. 295 to 298 of the Ind. 
P. 0. XLV of 1860. The original framers 
have made these observations on s. 2118 
In framing this clause we liad two objects 
in view. We wish to allow all fair latitude 
to religious discussion, and at the same 
time to prevent the professors of any religi- 
on from ofiering, under the pretext of such 
discussion, intentional insults to whet is 
held sacred by others. We do not conceive i 
that any person can be justified in wound- 
ing, with deliberate intention, the religious 
feelings of his neighbours by words, gesture 
or exhibition. A warm expression dropped 
in the heat of controversy, or an argrument 
urged by a person, not for the purpose of 
insulting and annoying the professors of a 
different creed, hut in good faith f6r tho 
purpose of vindicating his own, will not fall 
under the definition contained in this 
clause.” 

Nec vi, %eo clam, nec precario. Neither by 
force, nor clandestinely, nor by permission, 

L fit, peaceably, openly and as of right. The 
manner of acqiuinng an easement, or pro- 
perty by prescription. See the Ind, Base. 
Act V of 1882, s, 15, and the Ind* Limit, 
Act XV of 1877 s. 26. 

Ne deficiat justiiia. Lest justice fail. 

No disturhapas. He did not disturb. When 
a person claiming as patron brings an 
action of the nature of gxiare wipcdit, al- 
leging that the bishop has instituted the 
clerk of a rival patron, the bishop or such 
clerk may plead ne dost%irha pas, that he has 
done nothing to obstruct the right of pre- 
senilation claimed by the plaintiff. 

N& dona pas, ox Non dedit. He did not give. 
The form of pleading the general issue in 
a writ of fonnadon, by which the tenant 
denied the, gift to have been mad© in man- 
ner and form as alleged, 
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A c cpiscopl scvcnlarmm placitonm qffioiim su, 
cipiant. That the bishops do not usurp ths 
office of secular pleas. ^ ® 

Ne exeat regm. That he leave not the king 
dom. A writ issuing out of Chancery to 
restrain a person from going out of the 
kingdom without the kiug’s license, al 
though his usual residence is in foreign' 

• parts. It is granted on motion supported 
by affidavit showing that a sum of monev 
is due from the defendant to the plaintiff^ 
and that the defendant intends to abscondl 
The writ was formerly applied to great 
political purposes. 

Ne facial vasUm vel cstrcpemenkim pendente 
placiti) dlcto indlscusso. That he commit not 
waste or destruction pending the said suit, 
Nefas. Injustice ; wrong. 

Xegat'to concliislonu est error in lege. The ne- 
gative or denial of a conclusion is an error 
in law. 

Ncgatlo destruit negatloncm d ambee factlunt 
ajjlrmatimivu A negative destroys a nega- 
tive, and both make an alHrmative. 

Ncgatlo duplex est ajjirmailo, A double nega- 
tive is an adirmativo. 

Ncgatha pregnans. Negative pregnant. A 
negative implying also an atUrmative, aa 
if a man being impleaded to liave done a 
thing on such a day, or in such a place, 
denieth that ho did it modo etfo 7 'd declara- 
ta, in the manner and form as alleged, 
which implioth, nevertheless, that in some 
sort he did it. A negative pregnant is a 
fault in pleading, for the meaning of such 
a form of expression is ambiguous. 

Ncgllgcntia semper habei infortunium comitem. 
Negligence always has misfortune for a- 
companion. 

Negotiorum gestor, ( Jlcnn, L, ) A person who 
spontaneously, and without the knowledge 
or consent of the owner, intermeddles with 
his property, aa to do work on it, or to 
carry it to another place, with the object 
of benefiting the owner. The negotiorum 
gestor was entitled, by the Koman Law, to 
recover compensation for his trouble ; and 
this is so by the law of England in 
cases of salvage and in some other cases* 
See tho Ind. Con. Act IX of 1872, s. 70. 

Nc injustd vexes. That you do not unjustly 
harass or distrain. A writ which lay for 
a tenant that was distrained by his lord 
for services to which he wa.s not bound. 
The writ was a prohibition to the lord odm- 
manding him not to destrain, Now obso- 
lete, 

Ne litcs immortales assent dum lltlgantes mor-^ 
tales sunt. Let not strife be immortal, while 
those who strive are mortal. 

Neluminihus offioiatur* X.) That there 
be no obstruction to the lights. An expres- 
sion for easement or servitude of light and 
air, whereby a person was entitled to prevent 
his neighbour from building so as to inter* 
fere w4tb his lights, 
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J^^emine contradicente. No one contradicting, 
i, e.j unanimously. A phrase used with spe- 
cial reference to votes and resolutions of the 
House of Commons ; ncrnine dissentienU, 
being the corresponding expression as to 
unanimous votes of the House of Lords. 
Abbrev. Nenw con, 

Nemi 7 ie dissentimte. See Ne^nwie coyitradicente* 
Abbrev. Nem. dis, 

]^enivie77i oportet esse sajjyieiitorem leglhus. No 
man, out of his own private reason, ought | 
to be wiser than the laws. I 

Xe 77 io admlttendus est iiihdbilitarc seipsuDi, 
Nobody is to be admitted to incapacitate 
himself. 

Xe 77 io ad regein appcllet pro aliqiid lite, nisi j us 
d 077 ii consequi 7wn possiU Si jus jiamis 
se’ceru77i fit, allevatio demde giuBratiir apud 
regem. No person should appeal to the 
king in any suit, unless he cannot obtain 
his right at home. If the law enacted be 
too severe, then the king may be applied to 
for relief, 

Xe 7 no agit i7i seipsuni. No one acts against 
himself. No one impleads himself. A man 
cannot be at once an actor (plaintiff) and 
reus (defendant) in a legal proceeding. 

Jda7no aligua7n partem reoU mtelligere potest 
a 7 iteguam tot7(m Iterim atgue iter urn perle- 
gerit* No one is able rightly to understand 
one part before he has again and again read 
through the whole. See Nosaitur a sociis, 
JUx antecedent ihus... See the Ind, Sue. Act 
X of 1865, s, 69. 

Nemo allegans suam tuppitudinem au- 
dienciUS est. (i2wi. L.) No one alleging 
his own baseness ought to be heard. See 
Ntdlus co7nmodu7}i... 

He who comes into equity must come 
with clean hands. Where an infant, fraudu- 
lently concealing his age, obtained from 
his trustees part of a sum of stock to 
which he was entitled on coming of age ; 
and when of age a few months after, he 
applied for and received the residue of 
such stock, and then afterwards instituted 
a suit to compel the trustees to pay over 
again the portion of the stock which had 
been improperly paid during his minority, 
heldi that neither the infant nor his assig- 
nees could enforce payment over again of 
the stock paid during the minority ( Over- 
toil V, Banister^ 3 Hare 503; Salvage v, 
Fostevf 9 Mod. 35 ; Nelson v. Stocker^ 4 
BeG. & Jo. 468 ). 

A minor, representing himself to be of 
full age, sold certain property to A, and 
executed a registered deed of sale. The 
deed contained a recital that he was twenty- 
two years of age. Heidi in a suit by him to 
set aside the sale on the ground of his mi- 
nority, that he was estopped {Gonmh Lala 
V. Bapu, 21 Bom. 198 ). 

A sum of money was advanced to a mi- 
nor on a mortgage of house property, on his 
representation that he was of age, and the 
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mortgagee was deceived by such false re- 
presentation. Hddf that the mortgagee 
was entitled to a mortgagee-decree against 
the property of the (Saralclnid v. 

Mohun Bihlj 25 Cal. 371 ; distinguishing 
and doubting JJhanmull v. Ram Chiunder, 
24 Gal. 265, and applying Nelson v. Stocker, 

4 DeG. & Jo. 458 ). 

The general law of estoppel as enacted 
by s. 115 of the Evidence Act ( I of 1872 ) 
will not apply to an infant, unless he has 
practised fraud operating to deceive. A 
Court administering equitable principles 
will deprive a fraudulent minor of the 
benefit of a plea of infancy ; but he who 
invokes the aid of the Court must come 
with clean hands, and must establish, not 
only that a fraud was practised on him 
by the minor, but that he was deceived 
into action by the fraud. Ganesh Lala v. 
Rapu ( 21 Bom. 198) dissented from. Sarat 
Chunder v. Gopal Chunder ( 20 Cal. 296 ), 
Jim V. Foj: ( L. 37 Oh. D. 153 ). Wright v, 
SnoWy (2 DeG. AS. 321 ) and Nels07i v. Sto- 
cker ( 4 DeG. & Jo. 468 ) discussed. — Bhur- 
7)10 Bass Ghose v. Brahma Butt ( 25 
Cal. 616 ). 

See Nullus co77imodu'}n.„ Ex dolo malo.., 

Nono audirndus est allegans suam turpitudi- 
neni. No one is to be heard alleging his 
own baseness, 

Ne7}io bis piinitur aiit vexatur pro eodein delicto^ 
No one is to be twice punished or vexed for 
the same fault or ofience. 

Nemio cogitu)' rem sua77i ve7idere, etiaiyi justo 
pretio. No person is obliged to sell his own 
property, even for the full value. 

Neyno coyitra factum suum venire potest. No 
one can come against his own act or deed. 

Nemo dayrnmm faeit nisi id facii gicod facer e 
jus non habet. No one is a wrong-doer, but 
he who does what the law does not allow. 

Nono dat gui non haheL He who has not, can- 
not give. No one can give away a thing he 
has not. No one can give a better title 
than he has. See Assignatus utitur.,, 

Nenw debet bis ptonlre pro uno delicto. No one 
shall be twice punished for the same 
ofience. See Nemo debet bis.,. 

Nemo debet bis vexari pro eadem 
eausa. No person should be twice disturb- 
ed for the same cause. 

The maxim means that no one is to be a 
second time troubled with litigation or 
criminal prosecution in respect ot one and 
the same matter (civil or criminal). 

As regards oi vial* demands, the maxim 
lies at the basis of the plea of res judicata, 
the general rule being, that the judgement 
of a Court of concurrent jurisdiction direct- 
ly upon the point is, as a plea, a bar, or as 
evidence, conclusive between the same par- 
ties upon the same matter directly in ques- 
tion in another Ck)urt. See ss. 13 and 12 of 
the Code of Giv. Pro. XIV of 1882, 
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JS^ecL^ssltas non liahet legem* Necessity has no 
law, 

X^ecessitas j^uhlica mojoi' eat guam 2 :')‘icata^ 
Public necessity is greater than private. 
Public welfare is of greater importance 
than private necessity. See Sulus ^opuli.*. 

^ecessitcLS guod cogit^ defendit. Necessity de- 
fends what it compels. Necessity which 
compels the performance of an act, indem- 
nifies the result. See Necessitaa inducit... 

Necesdtas snh lege non contmeUir, g%iia guod 
alias non est licitum necessltas facit licitunu 
Necessity is not restrained by law, since 
what otherwise is not lawful necessity 
makes lawful, 

JSfecemtas 'uincit legejyi ; legum vine%da irrideL 
Necessity overcomes law; it derides the 
fetters of law, 

jVec tempus nee locus occurrit vegi* Neither 
time nor place affects the king. See Nullum 
t&tnpus.*, 

JSfec veniam effuw sanguine, casus hahet* Where 
blood is spilled, the case is unpardonable. 

Nee ‘ceniam, Iceso numine, casus habet. Where 
the Divinity is insulted the case is un- 
pardonable. See ss. 295 to 298 of the Ind. 
P. 0. XLV of 1860. The original framers 
have made these observations on s. 298 : — 
In framing this clause we had two objects 
in view. We wish to allow all fair latitude 
to religious discussion, and at the same 
time to prevent the professors of any religi- 
on from offering, under the pretext of such 
discussion, intentional insults to what is 
held sacred by others. We do not conceive 
that any person can be justified in wound- 
ing, with deliberate intention, the religious 
feelings of his neighbours by words, gesture 
or exhibition, A warm expression dropped 
in the heat of controversy, or an argrument 
urged by a person, not for the purpose of 
insulting and annoying the professors of a 
different creed, but in good faith f6r the 
purpose of vindicating his own, will not fall 
under the definition contained in this 
clause.” 

Nec vi, neo clam, nee jmeario. Neither by 
force, nor clandestinely, nor by permission, 
i, c., peaceably, openly and as of right. The 
manner of acquiring an easement, or pro- 
perty by prescription. See the Ind. Ease. 
Act y of 1882, s. 15, and the Ind. Limit. 
Act XV of 1877 8. 26. 

Ne deficiat justiiia* Lest justice fail. 

Ne disturhapas. He did not disturb. When 
a person claiming as patron brings an 
action of the nature of guare impedit^ al- 
leging that the bishop has instituted the 
clerk of a rival patron, the bishop or such 
clerk may plead nc deskerba paSy that he has 
done nothing to obstruct the right of pre- 
sentation claimed by the plaintiff. 

Ne dona pas, or Non dedit. He did not give. 
The form of pleading the general issue in 
a writ of formadon, by which the tenant 
denied the, gift to have been made in man- 
ner and form as alleged. 


Ne episcopl scecularium placitorum ojfiakmi sus 
cipiant. That the bishops do not usurp the 
office of secular pleas. 

Ne exeat regno* That he leave not the king- 
dom, A writ issuing out of Chancery to 
restrain a person from going out of the 
kingdom without the king’s license, al- 
though his usual residence is in foreign 

■ parts. It is granted on motion supported 
by affidavit showing that a sum of money 
is due from the defendant to the plaintiff, 
and that the defendant intends to abscond. 
The writ was formerly applied to great 
political purposes. 

Ne facial ‘castum xel estrep&tnentum pendente 
placito dicto indiscusso. That he commit not 
waste or destruction pending the said suit. 

Nefas. Injustice ; wrong. 

Negatto conclusionis est error in lege. The ne- 
gative or denial of a conclusion is an error 
in law. 

Negatio destrnit negationem et amhee factlunt 
affirmatimim. A negative destroys a nega- 
tive, and both make an affirmative. 

Negatio duplex est affinnatio, A double nega- 
tive is aa affirmative. 

Negatua pregnans. Negative pregnant. A 
negative implying also an affirmative, as 
if a man being impleaded to have done a 
thing on such a day, or in such a place, 
denieth that he did it modo et ford declara^ 
ta, in the manner and form as alleged, 
which implieth, nevertheless, that in some 
sort he did it. A negative pregnant is a 
fault in pleading, for the meaning of such 
a form of expression is ambiguous. 

Negligentia semper liabei infortunmm comitem. 
Negligence always has misfortune for a- 
companion, 

Negotlorum gcst07'. ( Eoni* L.) A person who 
spontaneously, and without the knowledge 
or consent of the owner, intermeddles with 
his property, as to do work on it, or to 
carry it to another place, with the object 
of benefiting the owner. The negotiorum 
gestor was entitled, by the Eoman Law, to 
recover compensation for his trouble ; and 
this is so by the law of England in 
cases of salvage and in some other cases. 
See the Ind. Con. Act IX of 1872, s. 70. 

Ne injustd vexes. That you do not unjustly 
harass or distrain. A writ which lay for 
a tenant that was distrained by his lord 
for services to which he was not bound. 
The writ was a prohibition to the lord com- 
manding him not to destrain. Now obso- 
lete, 

Ne lites immortales emnt dum litigantes mor^ 
tales sunU Let not strife be immortal, while 
those who strive are mortal. 

Ne hwimibus offioiatur, {Rom* L*) That there 
be no obstruction to the lights. An expres- 
sion for easement or servitude of light and 
air, whereby a person was entitled to prevent 

' his neighbour froin building so as to inter* 
fere with hjs lights. 



NEMINE 


A MANUAL OF LEGAL MAXIMS, 


K 


NemiTte contradicente. No one confcradicfcing, 
i, e.y nnanimously. A phrase used with spe- 
cial reference to votes and resolutions of the 
House of Commons ; iiemine dissentiente, 
being the corresponding expression as to 
unanimous votes of the House of Lords. 
Abbrev. con. 

Nemhte dissentiente. See Nemine contradicente. 
Abbrev, Nein. dis. 

JVeminem oportet esse sa]pientorem legihus. No 
man, out of his own private reason, ought 
to be wiser than the laws. 

JVenio admittendiLS est inliahilitare seipsujn, i 
Nobody is to be admitted to incapacitate i 
himself. j 

Ne)no ad regem appellet pro aligtcd lite, nisi j us ! 
do77ii consegui 7von pussit. Si jus namls | 
sex^erum fiti aUevatio deinde quaratur apud * 
regem. No person should appeal to the I 
king in any suit, unless he cannot obtain ; 
his right at home. If the law enacted be 1 
too severe, then the king may be applied to ! 
for relief, ! 

N&mo agit in seipsum. No one acts against I 
himself. No one impleads himself, A man j 
cannot be at once an actor (plaintiff) and j 
reits (defendant) in a legal proceeding. ! 

Namo aliguam partem recU intelligere potest I 
anteguam totum iterum atgue iterum perle- i 
gerU> No one is able rightly to understand | 
one part before he has again and again read | 
through the whole. See Noscittir a sociis* ' 
JSx antecedentihus... See the Ind, Sue. Act 
N of 1865, s. 69. 

Nemo allegans suam tuppitudinem au- 
dienctUS est, (Rom. L.) No one alleging 
hia own baseness ought to be heard. See 
NuUus ccmimodum... 

He who comes into equity must come 
with clean hands. Where an infant, fraudu- j 
lently concealing his age, obtained from i 
his trustees part of a sum of stock to | 
which he was entitled on coming of age ; | 
and when of age a few months after, he j 
applied for and received the residue of 
such stock, and then afterwards instituted ! 
a suit to compel the trustees to pay over 
again the portion of the stock which had 
been improperly paid during his minority, 
held^ that neither the infant nor his assig- 
nees could enforce payment over again of 
the stock paid during the minority ( Over- 
ton V, Banister^ 3 Hare 503 ; Salvage v, 
Foster, 9 Mod. 35 ; Nelson v. Stocker, 4 
DeG. & Jo, 468 ). 

A minor, representing himself to be of 
full age, sold certain property to A, and 
executed a registered deed of sale. The 
deed contained a recital that he was twenty- 
two years of age. Heldf in a suit by him to 
set aside the sale on the ground of his mi- 
nority, that he was estopped (Oanesh Lala 
V. Bapu, 21 Bom. 198 ). 

A sum of money was advanced to a mi- 
nor on a mortgage of house property, on his 
representation that he was of age, and the 
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mortgagee was deceived by such false 
presentation. Held^ that the mortg 
was entitled to a mortgagee-decree age 
the property of the infant (Saralchm 
Molmn Bibl, 25 Cal. 371 ; distinguos 
and doubting Dlianmull v. Ram Chiu- 
24 Gal. 265, and applying Nelscni v. Stc 
4 DeG. & Jo. 458 ). 

The general law of estoppel as ena 
by s. 115 of the Evidence Act ( I of 1 
will not apply to an infant, unless he 
practised fraud operating to deceive 
Court administering equitable princ 
will deprive a fraudulent minor of 
benefit of a plea of infancy ; but he 
invokes the aid of the Court must c 
with clean hands, and must establish, 
only that a fraud was practised on 
by the minor, but that he was dec£ 
into action by the fraud, Ganesh La 
Bapii ( 21 Bom. 198) dissented from, h 
Chundcr v. Gopal Chunder ( 20 Gal. ; 
Mill V. Fox ( L. B. 37 Oh. D. 153 ), Wric^ 
Snow, (2 DeG. & S. 321 ) and Nelson v 
eker ( 4 DeG. & Jo. 458 ) discussed. — 1 
mo Bass Ghoae v. Brahmo Butt 
Gal. 616 ). 

See Nullus commodum... Ex dole m 

Nemo audiendus est allegans suam turpi 
nem. No one is to be heard alleging 
own baseness. 

Nemo bis punitur aiit vexatur pro eodem di 
No one is to be twice punished or vexfi( 
the same fault or offence. 

Nei}w cogitur rem suam vendere, etia 7 n 
pretio. No person is obliged to sell his 
property, even for the full value. 

Nemo contra factum suum venire potest 
one can come against his own act or d< 

Nemo damnum facit nisi id facit guod ) 
jus •no7i habet. No one is a wrong-doer, 
he who does what the law does not all 

Nemo dat gui non habet. He who has not. 
not give. No one can give away a thii 
has not. No one can give a better 
than he has. See Assignatus utitur... 

Nemo debet bis punire pro uiio delicto. Nc 
shall be twice punished for the 
offence. See Nemo debet his... 

Nemo debet bis vexari pro ©a 
eausa. No person should be twice dig 
ed for the same cause. 

The maxim means that no one is tc 
second time troubled with Utigatic 
criminal prosecution in respect of on 
the same matter (civil or criminal). 

As regards civiah demands, the tc 
lies at the basis of the plea of res jud 
the general rule being, that the judge 
of a Court of concurrent jurisdiction d 
ly upon the point is, as a plea, a bar, 
evidence, conclusive between the sami 
ties upon the same matter directly in 
tion in another Court. See ss. 13 and 
the Code of Civ. Pro. XEV of 1882, 
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As regards criminal prosecutions, the 
maxim lies at the basis of the plea of 
autrefois acgidU it being also well establish- 
ed in the criminal law, that when a man is 
indicted for an offence, and acquitted, he 
cannot afterwards be indicted for the same 
offence, provided the first indictment was 
such that he could have been lawfully con- 
victed upon it by proof of the facts contain- 
ed in the second indictment. See s. 403 of 
the Code of Grim. Pro. V of 1898. 

The leading case on this subject is the 
Duchess of Xingston^s Case (20 Howell, St. 
Tr. 537 ; 2 Sm. L. G., lOth Edn., 713). In 
this case, the Duchess, being indicted for 
bigamy, sought to rely upon a sentence 
against her marriage with her husband, 
pronounced in a suit between them for 
jactitation of moiui&geijartitatmiis matrivio- 
nii causa) ; this sentence had been obtained 
by fraud and collusion, and the Judges were 
unanimously of opinion that proof that 
it bad been so obtained wholly destroyed 
the effect of such sentence. The following 
points were resolved in this case (1) The 
judgment of a Court of concurrent jurisdic- 
tion directly upon the point, is, as a plea, a 
bar, or, as evidence, conclusive between 
the same parties, upon the same matter, 
directly in question in another Court; 
(2) The judgment of a Court of exclusive 
jurisdiction, directly upon the point, is, in 
like manner, concluse upon the same 
matter, between the same parties com- 
ing incidentally in question in another 
Court for a different purpose; (3) But 
neither the judgment of a Court of concur- 
rent or exclusive jurisdiction is evidence of 
any matter which came collaterally in 
question, though within the jurisdiction, 
nor of any matter incidentally cognizable, 
nor of any matter to be inferred by argu- 
ment from the judgment. 

The maxim can never be relied upon 
where the former proceedings were fraudu- 
lent and collusive { IUd » ; Glrdlestone v. 
Brighton Agiiarium Co., 3 Ex. D. 137; 

4: Ibid. 107; Ind. Bvi. Act I of ISl 2, s. 44). 

Nemo debet his vexari, si constat cur ice quod sit 
^rq U7vct et eadeni causa. No man should be 
twice disturbed, if it appear to the Court 
that it is for one and the same cause* 

Nemo debet esse judex in propria 
eausa. No one can be a judge in his own 
cause. 

It is a rule observed in practice, that 
where a judge is interested in the result of a 
cause, he cannot, either personally or by 
deputy, sit in judgment upon it {BrooJesv, 
Bari of HirieTSy Hardw. 503 ; Earl of Derby's 
Case, 12 Bep. 114; Anon., 1 Salk. 396; 
Worsl&y V. S. Devon B. Co., 16 Q. B. 639). 

A leading case under this maxim is Dimes 
V. Grand Junction Canal Co. (3 H. L. Oas. 
759) where the House of Lords held that 
the decrees of Lord Gottonham in favour of 
the canal company were voidable and must 
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be reversed on the ground that when he 
made the decrees he was a shareholder of 
the company and this fact was unknown 
to the other parties to the suit. Lord Camp- 
bell observed — “ It is of the last impor- 
tance that the maxim that ^ no man ought 
to be a judge in his own cause ’ should be 
held sacred. And that is not to be confined 
to a cause in which he is a party, but ap- 
plies to a cause in which he has an interest. 

We have again and again set aside 

proceedings in inferior tribunals, because 
an individual, who had an interest in a 
cause, took a part in the decision.” 

Any direct pecuniary interest, however 
small, in the subject matter of inquiry will 
disqualify a judge {lleg. v. Band, L. R. L 
Q. B. 232 ; Beg. v. Gaisford, 1 892, 1 Q. B. 
381 ; Queen v. Bhola^iath Se^i, 2 Cal. 28 ; 
25 W. R, 57), and any interest, though not 
pecuniary, will have the same effect, if it be 
sufficiently substantial to create a reason- 
able suspicion of bias (Allison v. Ceii. (Joiiu- 
cilof Medical Educatum, 1894, 1 Q. B. 750; 
Beg.Y, Burton, 1897, 2 Q. B. 468; lleg. v. 
Muggins, 1895, 1 Q. B. 563). A judge, how- 
ever, is not disqualified from adjudicating 
upon a summons against a ratepayer in 
arrear merely because he is a member of 
the town council, whose officer took out the 
summons (R. v. Handslcy, 8 Q. B. D. 883 ; 
51 L. J. M. C. 137), See also ss. 556 and 487 
of the Code of Grim, Pro. V of 1898, 

If the judge has any legal interest in the 
decision of the question, he is disqualified, 
no matter how small the interest may be. 
The law, in laying down the strict rule, has 
regard not so much perhaps to the motives 
which might be supposed to bias the judge 
as to the susceptibilities of the litigant par- 
ties. The object is to clear away every- 
thing which might engender suspicion and 
distrust of the tribunal, and so promote the 
feeling of confidence in the administration 
of justice (Sergeant v. Dale, 2 Q. B. D. 558). 

In Government of Bengal v. Mira Loll 
Dass (8 B. L. R. 422; 17 W. R. 39), Peacock, 
C. J., observed — The interest which dis- 
qualifies a judge is not merely a pecuniary 
interest ; that would be too limited a way 
of describing such an interest ; but in des- 
cribing it we ought rather to use the 
language of Norman, J., in the case of 
Qiice^i V. Moolcta Shujh (13 W. R. 60 ; 4 B. 
L. R. 14), that is to say ‘ a peraonol or 
pecuniary interest.’ A magistrate could not 
try a person for an assault upon himself ; 
and without defining precisely what 
amounts to personal interest, it appears to 
me that there must be either a personal or 
pecuniary interest in order to disqualify a 
Judge or Magistrate from exercising the 
general jurisdiction which is conferred upon 
him. It is not a question of want of juris- 
diction so much as a disability arising from 
interest to exercise his jurisdiction in the 
particular case.” 

The interest which at commou law dis- 
qualifies an officer from acting in a judicial 
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inquiry must be direct and certain, and not 
merely remote or contingent (Queen v, 
Manchester S* and L. B* 2 Q. B. D.336). 

The mere circumstance that the com- 
plainant was the servant of the Magistrate 
would not deprive the latter of jurisdiction 
although generally it would be expedient 
to refer the case for trial by some other 
Magistrate (In the matter of Basajpa^ 9 
Bom. 172). 

But where the accused was convicted of 
reckless and furious driving, and the com- 
plainant was a servant of the Magistrate 
and it appeared that the Magistrate’s wife 
was driving in a dog-cart on the thorough- 
fare when the tonga driven by the accused 
passed by, held, that the Magistrate was 
incompetent to try the case as he was per- 
sonally interested” in it under a. 665 
of the Code of Grim. Pro. X of 1832 (Queen- 
Empress v. Sahadev, 14 Bom. 572). 

The accused was tried and convicted be- 
fore the District Magistrate for having dis- 
obeyed an order of the Municipal Com- 
missioners under the Bengal Municipal Act, 
1876. The Magistrate was present as Chair- 
man of the Municipal Comniissiohers at the 
meeting when the order was passed, for dis- 
obedience of which the accused was convic- 
ted. Seld, that the conviction was illegal 
and must be set aside (Khar ah Ghand Pal 
V. Tarack Chunder, 10 Cal. 1030 ; following 
Sergeant JDale^ 2 Q. B. D. 558). See also 
Kdkn Krishna v. Chairman of Suburban 
Municipality, 10 Cal. 194, and Municipa- 
lity of Betiaresv. B-shen Chand (All, W. 
N., 1886, p. 291). 

In certain eases of contempt of Court, how- 
ever, the Court ( whether it is a Civil, Crimi- 
nal or Eevenue Court) can take cognizance of ■ 
the offence and sentence the oSender (Grim, 
Pro. Code V of 1893, s, 480). 

A Collector, appointed administrator of 
the estate of a minor defendant under Act 
XX of 1851, may lawfully be appointed to 
conduct the execution sales of the minor’s 
property, though s. 321, taken in connection 
with s. 305, and ss. 322 to 327 inclusive, of 
the Code of Civil Procedure, 1877, impose 
on him judicial duties. Although it is a 
maxim of law that no man shall be a judge 
in his own cause, yet it is competent to the 
liegislature to overrule it in particular cases. 
(Mehta Samul v. Pirzada, P. J., 1880, p. 285), 

Nemodehet ex aliend jacturd lucraru No per- 
son ought to gain by another person’s loss, 

Neino dd)et immiscere se rei alienee ad se nihil 
pertinenti. Nobody should interfere in 
another’s business, in what does not relate 
to himself. The confidence induced by 
undertaking any service for another, is a 
sufficient legal consideration to create a 
duty in the performance of it. This ex- 
tends even to where the service is rendered 
gratuitondy, for then the party, if he has 
once entered upon it, is liable for negligence 
in performing it ( Coggs v. Bernardf 1 Sm, 
Jj. 0., 8th Edn., 199). . 
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Netno debei locupletari aliend jacturd. No one 
ought to be enriched by another’s disaster. 

Nerm debet locupletari ex altervm incommodo. 
No one ought to be enriched from the mis- 
fortune of another. 

Keino debet rem suam sine facto aut defect u 
suo amittere. No one should lose his pro- 
perty without his own act or negligence. 
See Quod meum est... 

Nemo de dorm sud extrahi potest. No one 
could be dragged or turned out of his own 
dwelling-house. ^ In other words, every 
man’s house is his castle. See Domus sua... 

Nemo dudbus utatur offidis. No one should 
fill two offices. 

Nemo ejusdem tenementi simul potest esse 
hceres et dominus. No one can at the same 
time be the heir and owner of the same 
tenement. 

Nemo est hceres viventis. No one is the heir of 
a living person. No one can be heir during 
the life of his ancestor. The heir is called 
into existence by the death of his ancestor, 
for no man in his lifetime can have an heir. 
By law no inheritance can vest, nor can any 
person be the actual complete heir of an- 
other, till the ancestor is dead ; before the 
happening of this event he is called heir- 
apparent or heir-presumptive, and his 
claim, which can only be to an estate re- 
maining in the ancestor at the time of his 
death, and of which he has made no testa- 
mentary disposition, may be defeated by 
the superior title of an alienee in the ances- 
tor’s lifetime, or of a devisee under his will. 
Therefore, if an estate be made to A for life, 
remainder to the heirs of B; now, if A dies 
before B, the remainder is at an end ; for, 
during B’s life, he has no heir; but if B dies 
first, the remainder then immediately vests 
in his heir, who will be entitled lo the land 
on the death of A ( Per Patteson, J., Doe v. 
Perrait, 7 Scott, N. B. 2o ; 9 Cl. & Fin, 
606). But if there be sufficient on the will 
to show that by the word “heir” the 
testator meant heir-apparent, it shall he so 
construed ; and in such a case the popular 
sense shall prevail against the technical 
(jDoe V. Perratt, 10 Bing. 207 ; 7 Scotc, N, B. 
45; Egerton v. Earl BrownloiL\ 4 H. L. 
Oas. 103). Hence, if a devise be made to A 
for life, remainder to the heirs uf the body 
of B, so long as B shall live, an estate pur 
autre me being given, and the ancestor 
being cestui gue me, the rule of law would 
plainly be excluded. 

Bub the maxim will not apply to Hindu 
sons who acquire a vested right in their 
father’s ancestral proper^ by their very 
birth ; so that a sou during the lifetime of 
his father has a , present proprietary inter- 
est in the ancestral property as a coparce- 
ner to the extent of his proper share. 

Nemo ex alteHus detrimenfo fieri debet locuple- 
tari. No man ought to be made rich out of 

. another’s injury. 
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Nenio ex alterius facto prcegravari debet» No 
one ought to be burdened by the act of 
another. 

Nemo ex dolo suoproprio releveturtaut auxilium 
capiat. Let no one be relieved or gain an 
advantage by his own fraud. 

Neino ex proprio dolo conseguitur actionem. 
Np one can found any claim or action upon 
his own wrong. See N'lUlus com7fiodwn... 

Nemo ex suo delicto melkn'em suam eonditionem 
facere potest. No one can make his condi- 
tion better by his own wrong or misdeed. 
See Nulhis commodum... 

Nemo inauditm nec summonifus condemnari 
debett si non sit contumax. No man should 
be condemned unheard and unsummoned, 
unless for contumacy. See Azidi alteram 
partem, 

Ne7no in com^nunione potest invitns detineri. 
No one can be kept in coproprietorship 
against his will. 

Nemo in proprii causd testis esse debet. No 
man should be a witness in his own cause. 
But under s. 120 of the Ind. Evi. Act, in 
all civil proceedings, the parties to the suit, 
and the husband or wife of any party to the 
suit, are competent witnesses. In criminal 
proceedings against any parson, the husband 
or wife of such person, respectively, is a 
competent witness. See Viretuxor... 

Nemo invitus compellitur ad comnmnionem. No 
person is forced against his will into a part- 
nership. 

Nemo militans Deo implecetur secularibus 
negoiiis. No man warring for God should be 
troubled by secular business. 

Nemo moriturus prcesumitur mentire. Nobody 
about to die is presumed to lie. See tbe 
Ind. Evi. Act I of 1872, s, 32 (I). 

Nemo nasoitur art if ex. No one is born an arti- 
ficer. 

Nemo patrlam in qua natus est exuere 
nec ligeantisB Uebitum ejurare possit. 
No man can disclaim the country in which 
he was born, nor abjure the bond of alle- 
giance. See Nemo potest exuere... 

A man cannot abjure bis native country, 
nor the allegiance which he owes to his 
sovereign- Allegiance is of four kinds: — 
(1) Natural allegiance— that which arises 
by nature and birth ; (2) Acquired allegiance 
' — that acquired through some circum- 
stance or act other than birth, i. e., by 
denization or naturalization; (3) Local 
allegiance — that arising from residence 
simply within the country, for however 
short a time ; and (4) Legal allegiance — that 
arising from oath taken usually at tbe 
tourn or leet; for by Common Law the oath 
of allegiance might be tendered to every 
one upon attaining the age of twelve years. 

Allegiance is the tie which binds the 
subject to the Crown . in return for that 
protection which the Crown afiords to the 
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subject and is distinguished into two species, 
the one natural, the other local. Natural 
allegiance is such as is due from all men 
born within the dominions of the Crown, 
immediately upon their birth, and to this 
species of allegiance it is that the above 
maxim is applicable. It cannot be forfeited, 
cancelled or altered by any change of time, 
place or circumstance, nor by anything bub 
the united concurrence of the legislature. 
The natural-born subject of one prince 
cannot, by any act of his own, not even by 
swearing allegiance to another, put ofi or 
discharge his natural allegiance to the 
former { Per Jervis, 0, J., JBarrick v. Bvba^ 
16 0. B, 493). See Origine proprici... It can- 
not he devested without the concurrent 
act of that prince to whom it was first 
due ( Wilson v. Marry at, 8 T. B. 45 ; 1 B, & 
P. 430). Hence, though a British subject 
may, in certain cases, forfeit his right as 
such by adhering to a foreign power, he yet 
remains at common law always liable to 
his former duties. 

Local allegiance is such as is due from 
an alien, or stranger-born, whilst he con- 
tinues withiu the king’s domain and protec- 
tion ; but it is merely of a temporary nature, 
and ceases the instant such alien departs 
from the kingdom into another. Such 
allegiance is confined, in point of time, to 
tbe duration of such his residence, and in 
point of locality, to the dominions of the 
kingdom, the rule being that protectio trahit 
subjectionem, et svbjectio protectionenu 

Until 1 870 it was a rule of English law that 
no one could lay aside an allegiance which 
be had once acquired. But the Naturaliza- 
tion Act, 1870 (33 Vic. c. H) provides means 
whereby persons who were born British 
subjects may declare themselves aliens, and 
cease to be British subjects. Bee on this 
subject the Ind. Buo. Act X of 1865, ss. 6 to 
19, and the Naturalization Act XXX of 
1852. 

Ne^yio plus juris in aliuni transferre potestf 
gxiam ipse hahet. No man can transfer 
to another a right or title greater than he 
himself possesses. See Assignatus utUur... 

Nemo potest contra recordum veHficare per 
patriam. No one can verify by jury against 
a record. 

Nemo potest esse simul actor et judex. No man 
can be at once suitor and judge. See Neino 
debet esse judex... 

Nemo potest esse tenons et domi^vus. No man 
can be at once tenant and landlord. 

Nem o potest exuere patriam suam. No one can 
abjure his native country. No one can lay 
aside an allegiance which, he has acquired 
See Nemo patriam ... 

Nemo potest facere per oLium, guod perse non 
potest. No one can do through another 
what he cannot do through himself. This 
applies to delegated authorities. 

Neino potest mutare causam pyossessionis mcB> 
No one can change the motive or cause oi 
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his possession. The possession of a tenaint 
for life under a settlement is consistent with 
the right of the remainderman ; and such 
tenant may not alter the quality of his 
possession so as to make the same adverse 
to the remainderman. In the same manner, 
a copy-holder cannot acquire adversely 
against his lord, or a lessee against his 
lessor. I 

Netno potest tiiviare C 07 islliu 7 n sumn in altering \ 
iyijuriam. No one can change his mind to 
the injury of another or to the prejudice ol 
another’s right. See No<ca ccmstttutio... 
Allegaiis coiitraria... See also the Ind. (Jon, 
Act IX of 1872, s 200. 

I^enio potest plus juris ad alium transferre 
guam ipse hahet* No one can transfer a 
greater right to another than he himself has. 

Nemo prcemmitur alieTiam posteritatem suae 
pratuLisse, No one is presumed to prefer 
the posterity of another to his own. 

Nemo prcBsumitur donare. No one is presumed 
to give. See Donatio ncnv,,. Debitor 7 ion,», 

Nemo prcBsmnitur esse immemor sues ceternce 
saLutbS, et masdme in articulo nuyrtis. No 
one is presumed to be forgetful of his own 
eternal welfare ; and more particularly at 
the point of death. 

Nemo preesumitur ludere in extremis. No one 
is presumed to trifle at the point of death, 
i, e^) an expression in a will is not to be 
taken as meaningless or absurd, if this 
can be avoided. 

Nemo preesumitur TizcUus* No one is presumed 
to be bad* 

Nemo prohibitur plures negotiationes swe artes 
exercere* No one is restrained from exercis- 
ing several businesses or arts. 

Nemo pro parte testatus pro parte intestatus 
decider e potest. No person could die partly 
testate and partly intestate. See Negue 
enim 

Nemo punitur pro cUieno delicto. No one is 
punished for the wrong or crime of another. 

Nemo punitur sine injurid, facto, seu defalto. 
No one is punished unless for some injury, 
deed, or default. 

Nemo sibn esse judex vd suis jus decere debet. 
No one ought to be hia own judge or the 
tribunal in his own afiadrs. See Netno ddbd 
esse judex,,. 

Nemo tenetur ad iwpossibUe, {Bom. L.) No 
one is bound to an impossibility. No one 
is oompelied to do things that are of an im- 
possible nature. See Lex non cogit,,, 

N&mo tenetur amtare adversarium contra se. 
No one is bound to arm his adversary 
against ladmself. 

Ne?no tenetur divinare. No one is bound to 
foretell. No one is obliged to conjecture. 
■Wherefore, conjectural explanations (as con- 
tradistinguished from inference from the 
facts proved) axe not admissible in law. 
The maxim has its principal application in 
connection with circunatstantial evidence, 
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Nerno tenetur jurare in suam turpitudinem. 
No one is bound to testify to his own 
baseness. 

Nemo tenetur prodere selpsum. No one 
is bound to betray himself. No one can 
be compelled to criminate himself. In 
criminal trials for abortion, infanticide, un- 
natural offence, rape, &c., when an exami- 
nation of the body of the accused is deem- 
ed necessary, it is to be observed that such 
examination should be with the consent 
of the accused, and not made against his 
will, since no one is bound to furnish evi- 
dence against himself. An innocent person 
is just as likeiy to refuse permission as one 
who 13 guilty ; but if circumstances point 
to the accused out of several persons, the 
refusal to permit an examination would of 
courae be interpreted against him or her- 

Nemo tenetur seipsum acciisare. No one is 
bound to accuse or criminate himself. 

Hence, although an accused person may, 
of his own accord, maXe a voluntary state- 
ment as to the charge against him, a jus- 
tice, before receiving bis statement, is re- 
quired to satisfy himself that such con- 
fession was free and voluntary { Crim, Pro, 
Code V of 1893, 8 , 164 ; Ind, Eci. Act I of 
1872, 88 , 24 to 30 ). See Confession facta in 
judicio,,. 

But a witness shall not be excused from 
answering any question on any relevant 
matter, upon the ground that tne answer 
to such question will criminate, or may 
tend directly or indirectly to criminate, 
such witness. But no such answer shall 
subject him to any arrest or prosecution, 
or be proved against him in any criminal 
proceeding, except a prosecution for giving 
false eviaence by such answer { Ind, Evi, 
Act I of 1872, $8, 183, 146 to 148 }. 

No oath or affirmation shall be adminis- 
tered to the accused in a cnminal proceed- 
ing ( Code of Crim, Pro. V of 18 9a, s, 342 ; 
I/id, Ouths Act VC of 1875, s. 5 ). 

The descretionary power given by law to 
examine a prisoner should be used to ascer- 
tain from him how he may explain facts in 
evidence appearing against nim, not to 
drive him to make self-criminating state- 
ments ( Ex parte Virabudra Gaud, 1 Mad. 
H.O. B.y9 ). 

See Vir et uxor,.. 

Nemo testis esse debet in propria causa. No 
one should be a witness in his own cause. 
See Nemo in propria.,. 

Nemo unguam judicet in se. Let no one ever 
be a judge in his own cause. See Neim de- 
bet esse judex.,. 

Nepos, A grandson, 

Neptis. A granddaughter, 

Negue enim idem ,ex parte testatus et ex parte 
intestatus decedere potest, {Pom, L,) No one 
could die partly testate and partly intestate. 
This was the rule of the Boman Law; Wt 
nothing ia more common fn English Iaw 
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tLan that the same man should die testate 
as to part and intestate as to the rest of 
his property. 

N^cjue leges negtie senatus-consulta ita scrihi 
‘possunt ut otnnes casus- qiii qiiandogue m- 
ciderini comprehe7t,dautury sed sujffwU ea (jiuc 
plenjngue acdd^mt contineri. Laws cannot 
be so worded as to include every case which 
may arise, but it is sufficient if they apply 
to those things which most frequently hap- 
pen. See Aa ea guce.^. 

Ne recipiatuj. That it be not received. A ca- 
veat entered by a defendant in an action, 
against receiving and setting down the 
cause to be tried, that is, where the cause 
is not entered in due time. 

Ne relessa pust He has not released. 

Ne ungues accouple. Never married. A plea 
whereby the tenant in an action of dower, 
unde nihil controverts the validity of 
the demandant’s marriage with the person 
out of whose land’s she claims dower. A 
defence by a tenant (or defendant) in an 
action of dower to the eSeot that the de- 
mandant and her alleged husband were 
never joined in lawful matrimony, and that 
therefore she could not claim dower as 
his widow. A plea by the alleged husband 
when sued for the debts of his wife. 

Ne ungues accouple in loyal matrimonies Never 
joined in lawful wedlock. 

Ne zingues executor^ He is not an executor. 
A phrase indicating the detence by which 
a person sued as executor denies that he 
ever was executor. 

Ne ungues seisic. He was never seised. A de- 
fence to an action of dower, whereby it 
was alleged that the deceased husband of the 
demandant had never been seised of such 
an estate as would give the demandant and 
legal claim to dower. 

Ne ungues scisie gue dower. Nothing as to 
what dower, 

Nexunu (Rom. A.) The transfer of ownership 
of a thing absolutely or by way of mort- 
gage. 

Nient comprise. Not contained. An exception 
formerly sometimes taken to a petiiion as 
unjust, because the thing desired was not 
contained in the act or deed whereon the 
petition was granted, 

Nmit culpable. Not guilty. A plea in cri- 
minal prosecutions. Abbrev. Nient cut, 

Nietit dedire. To dissent from or to disown 
nothing. To sufier judgment to be had 
against one by not denying or opposing it, 
i. e., by default. 

Nient le fait^ Not his deed. See Nm est 
factum, 

NihiL Nihils. Niohils^ Nothing. Words for- 
merly used of debts due to the Exchequer 
which could not be realized owing to the 
insufficiency of the debtors ; also of there 
being no assets available for the creditors 
of a bankrupt. 


Nihil ad rem. Nothing to the purpose. 

Nihil aliud potest Rex gudm guod de jure 
potesL The king can do nothing but what 
he is empowered by law to do. 

Nihil capiat per h'eve, or per hillam. That he 
take nothing by his writ or by his bill, A 
judgment given against the plaintifi in an 
action, either in bar of his action, or in 
abatement of his writ or bill, &c. 

Nihil capiat per breve suum de error e. That he 
take nothing by his writ on account of 
error. 

Nihil dat gui non habet. He gives nothing who 
has nothing. See Asslgnatus uiitur.,. 

Nihil debet. He owes nothing. A plea of the 
general issue in an action of debt.* 

Nihil de re accressit ei, gui nihil m re guando 
jus accresceret habet. No property accrues to 
him who has no property in the survi- 
vorship. 

Nihil dicit. He says nothing. Used when the 
defendant puts in no plea at all to the 
plaintiff’s declaration by the day assigned ; 
on which piaintiff recovers judgment by 
default, called judgment by nihil dicit. 

Nihil facit error nominis cum de corpore constat. 
An error as to a name is nothing when 
there is certainty as to the person. See Falsa 
demons tratio.,. 

Nihil facit error no7ninU cum de corpore vel 
persona constat, A mistake in the name 
does not matter when the body or person is 
manifest. See Falsa deinoyistratio,,. 

Nihil habet foru7n ex sce7id. The Court has 
nothing to do with what is not before it. 

Nihil in lege intolerahilius est^ eandem rem 
diverso jure oe7iseri. Nothing in law is more 
intolerable than to rule a similar case by a 
diverse law. 

Nihil majisjustum est guain guod 7iecessarium 
est, NotMng is more just than what is 
necessary. 

Nihil opera7itur guce tacite insunt. Those con- 
tracts which are tacitly agreed to do not 
operate. 

Nihil perfectum est du7n aliguid rcstat agen* 
du77i. Nothing is perfect whilst anything 
remains to be done. 

Nihil posswnus coiitra veritat&m. We can pre- 
vail nought against truth. 

Nihil prcescribittir nisi guod possidetur. Nothing 
is prescribed except what is possessed. 

Nihil guod est contra rationem est licitum. 
Nothing is permitted which is contrary to 
reason. 

Nihil guod est inconvenmis est Uciium, 
Nothing that is inconvenient is allowed. 
Nothing is permitted to be done that may 
be productive of inconvenience. The law will 
sooner suffer a private mischief than a pub- 
lic inconvenience. See Arguinentuvt ab in» 
cvnvc7iienti,*. Lex citius tolerare,,, 
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simzil mventum est et perfectum. Noth- 
iijg is invented and perfected at the same 
moment. 

li'iliil tarn conveniens est naturali cequitati 
guam unumgnodgue dmohi eo ligmjune guo 
ligatum esU Nothing is so agreeable to 
natural equity as that everything should 
be dissolved by the same means by which 
it was bound. 

It is an old rule of the common law that i 
every contract ought to be dissolved by 
matter of as high a nature as that which 
first made it obligatory ; and it was there- 
fore laid down tuat an obligation is not 
made void but by release ; a record by 
a record ; a deed by a deed ; and a parol 
promise or agreement is dissolved by parol, 
and an Act of Parliament by Act of Parlia- 
ment. 

But the Indian law does not distinguish 
between agreements under seal and by 
parol [Krish'na v. Rayappa, 4 Mad. H. 0. R. 
98 ), and the existence of any distinct 
subsequent oral agreement to rescind or 
modity a previous contract grant or dispo- 
sition of property may be proved, except 
in cases in which such contract, grant or 
disposition of property is by law required 
to be in writing, or has been registered 
according to the law in force for the time 
being as to the registration of documents 
EvL Act I of 1872, 5. 92,jprotj, 4 ). 
Oral evidence of the discharge of an obli- 
gation executed by writing is admissible 
( Rarnanadamisaraiyar v, Ramadhattar, 2 
Mad. H. B. 412 ). 

Nihil tarn natmali est, guam eo gene7-e guid^ 
gue dissolver e, guo colUgatmn est ; ideo verho- 
rwn ohhgaiio verbis tothtur, nudi consensus 
obligation contrario consensu dissolvitur. 
Nothing is so natural as to dissolve any- 
thing in the way in which it was bound to- 
gether ; therefore an obligation made by 
words is put an end to by words ; obliga- 
tion of mere consent is dissolved by a con- 
trary consent# 

Nihil tarn propriwn est bnyerii guazn legiims 
vivere. Nothing is so much the property of 
sovereignty as to live according to the 
laws. 

NihU teznere 'novandum est. Innovations 
should not be rashly made. Nothing 
should be rashly changed. 

Nil capiat per breve. See Nihil capiat,.. 

Nil cons&nsui tam contrariuzn est guam vis 
atguemetus. There is nothing so opposed 
to consent as force and fear { coercion and 
threat ). See the Ind, Con, Act IX of 1872, 
ss. 14, 15 and 19, and the Ind, P, €. XLV 
of 1860, s, 90. 

Nil debet. See Nihil 

Nil dicit. See Nihil dioiU 

Nil habuit in tenementis. He ( i, e,, the land- 
lord ) had no interest in the tenements de- 
mised. A plea by a lessee to an action of 
debt for rent by the lessor? 'without 
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deed or occupation by the lessee ; for if the 
lessee had become tenant? he would have 
been estopped from denying his landlord’s 
title. 

Nil tam conveniens est naturali ceguitati guam 
voluJitatem domini voluntis rein suam in 
alium transferre ratam habere. Nothing can 
be more in accordance with natural equity 
than to give efiect to the will of a proprie- 
tor, who desires, to transfer his property to 
another. Nothing is so agreeable to natural 
equity as to regard the intention of the own- 
er in translerring his own property to 
another. See Cujus est dare.., 

Nimia subtilitas in jure reprdbatur^ et talis 
certitudo certitudinem conf undit. Too much 
subtlety is blamed in law, tor such nice 
pretence of certainty confounds legal cer- 
tainty- The maxim applies to legal argu- 
mentation as well as to the practical ad- 
ministration of properties. 

Nimium altercando veritas amittitur. By too 
much altercation truth is lost. 

Nisi, Unless ; but. A decree, rule, or order 
of a Court is said to be made nisi when it la 
not to be of foice unless the party against 
whom It is made fails within a certain time 
to show cause against it, i. e., a good reason 
why it should not be made, if tne party 
fails to show cause, the decree? rule or oraer 
is made absolute. 

Nisi causa. Unless cause. 

Nisi co^wenissent in manum viri. Unless they 
agreed to marry. 

Nisi per legale judicium parium suorujn vel 
per legern terrce, Uniess by the lawful judg- 
ment of his equals, or by the law of the 
land. 

Nisiprius, Uniess before or previously. An 
action was formerly triame only in the 
Court where it was brought. But it was 
provided by Magna Charta that assizes of 
novel disseisin and mort- ancestor (which 
were the most common remedies of that 
day) should thenceforward, instead of be- 
ing tried at Westminster, in the superior 
Court, be taken in their proper counties ; 
and for this purpose justices were to be sene 
into every county once a year to take these 
assizes there. Thus the trial was to be at 
Westminster, only in the event of its not 
previously takmg place in the county be- 
fore the justices appointed to take the 
assizes. Nisi prius was a judicial writ, 
whereby the sherifi of a couhty was com- 
manded to bring the men impanelled as 
jurors in any civil action to the Court at 
Westminster on a certain day, nniea before 
that day the justices of assize came into the 
county, in which case it became his duty 
to return the jury, not to the Court of West- 
minister but before the justices of assize, A 
nisi prius trial now means a trial before a 
single judge and juiry, of a civil action, 
either at the sittings held in Ltondon and 
Middlesex? or at the assizes, Abhrev. Nf Et 
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2iobiUs mcb^is jplectuntur ;pecunid ; plebes vero 
in corpora* The higher classes are more 
punished in money j but the lower in person, 

Ndbiliores et henigniores prcBSumjitiones in 
duhiis s,unt 'prcBf^T&nd<z, In cases of doubt, 
the more generous and benign presump- 
tions are to be preferred. 

Noctanter. By night ; in the night time. An 
old writ which lay for one who had made 
a ditch or hedge on waste ground, and it 
had been thrown down in the night time 
and the ofienders could not be found. The 
sherifi was directed to make inquiry and to 
distrain, if necessary, the neighbouring 
towns for the repair thereof. 

Nocimentum. A nuisance; annoyance, 

Nolms V 0 U 71 S. Whether willing or unwilling. 
Whether he will or not. Piur. Nolentes 
<cole^iteSy whether they will or not. 

NoUe That he will not prosecute. 
A formal averment by the plaintiS in an 
action, that he will not further prosecute 
his suit as to one or more of the defendants 
or as to part of the claim or cause of action. 
It is in the nature of a retraxit operating 
to withdraw the cause of action in respect 
of which it is entered, from the^record. 

Novien collectivunu A collective name or 
term. 

Nomen dxicis mergitur nwiine regie. The name 
of the duke is merged in the name of king. 

Nomen generalissimum. The most universal 
or general name or term. 

Nomen hceredis, in prhna investituru express 
suTKi tantum ad descendentes ex corpore 
pnmi vasaili extendUxirt et non ad^ coU 
laterales nisi ex corpore primi vasalli sive 
stipitis descendant* The name of heir, ex- 
pressed in the first investiture, is extended 
only to the descendants from the body of 
the first vassal, and does not descend to 
collateral kindred, unless they be lineal 
from the body of the first vassal or stock. 

Nomen non sufficit si res non sit de jure aut 
de facto. The name is not sufficient if the 
thing be not by law or by fact. 

Nomina sunt mntabiliai res auteni immdbiles, 
Names are mutable but things immutable. 

Nomina sunt mice rerum* Names are the notes 
of things. 

Nomina sunt symbola rerum. Names are the 
symbols of things. 

The intent of s. 36 of the Code of Civil 
Procedure (s. 50 of the present Code XIV of 
1882) is to secure the aefinite statement of 
the subject and object*matters of the 
litigation, and the words so far as they 
can he aasertained ” were not intended to 
compel a plaint ifi to insert every name and 
title to which the defendant may conceive 
himself entitled. The omission of the titles 
Honourable,” “ IMaharaja,” and “ Sultan ” 
does not constitute such an un-naming of 
the plaiiitifi as to justify the dismissal of 
the Plaint (Zamindar of BdiHli v, Zamindc^r 
o/ yUima^amt 8 Mad^ H, 0, B, 81), 


Nominatim, By name ; expressed one by one. 
Nomine dotis. In the name of dower. 

Ncmiiie poence. In the name of a penalty. A 
penalty incurred for not paying rent, &c., 
at the day appointed by the lease or agree- 
ment for payment thereof. 

Non acceptavit. He did not accept, e, a bill 
of exchange. 

Non acaipi debent verba in demonstrationem 
falsayn gucB coinpetent in lixriitationexn veram. 
Words which argree in a true meaning ought 
not to be received in a false sense, if it is 
doubtful upon the words, whether they im- 
port a false reference or demonstration, or 
whether they be words of restraint that 
limit the generality of the former words, 
the law will never intend error or falsehood. 
If, therefore, there is some land wherein 
all the demonstrations are true, and some 
wherein part are true and part false, they 
shall be intended words of true limitation, 
to pass only those lands wherein all those 
circumstances are true. See Falsa demons- 
tratio,,. 

Non accrevit infra sex arntos. Has not 
acouted within six years. A plea of limi- 
tation to a cause of action. 

Nonce et deoinice. Bents and tithes. Payments 
made to church by those who were tenants 
of church farms. 

Non alio modo •punlatnr aliguis quam secun- 
dum quod se habet condemnatio, A person 
may not be punished difierently than 
according to what the sentence enjoins. 

Non ahter d signifioatione verborum recedi 
oportet quam cum manifestuni est aiiud 
sensisse testatorenu A departure from the 
literal meaning of the words used is not 
justifiable, unless it be clear that the tes- 
tator himself intended something difierent 
therefrom. See Benignce facienace,,. 

Non allegatum. Not pleaded. 

Non assumpsit. He did not promise. The 
plea of the general issue in an action of as- 
sumpsit, to the efiect that the defendant 
did not promise as filleged in the plamtifi’s 
declaration. 

Non assumpsit infra sex annos. He did not 
promise within six years. A plea to an 
action of assumpsit denying that any such 
promise as mentioned in the declaration 
was made within six years, and claiming 
the benefit of the statute of Linaitation. 

Non bis in idem* Not twice tried for the same 
ofienoe. 

Non capitwr qui jus publicum sequUur^ To 
insist on a rule of public law xs not to 
over-reach. 

Non cepit. He has not taken. A plea of 
general issue in an action of replevin, that 
the defendant did not take the goods as 
alleged by the plaintifE. 

Non cepit modo d forma* He not taken in 
xtmner anfi lorm. ^ 
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Non compos. Insane ; incompetent, 

Non compos mentis. Of unsound mind, so as 
to be incapable of managing one’s aSairs. 
A drunken person. 

Non concedanUir citationes priusquam expri- 
matur super qtiA re fieri debet citatio. Sum- 
mons should not be granted before it is ex- 
pressed on what matter the summons ought 
to be made. 

Non concessit He did not grant. A plea resor- 
ted to by a stranger to a deed, because 
estoppels do not hold with respect to stran- 
gers. This plea brought into issue the title 
of the grantor as well as the operation of 
the deed. 

Non constat It does not appear. It is not evi- 
dent. A phrase often used to show, that an 
alleged inference is not deduciblo from given 
premises. See Non seqiiitur. 

Non constitiU It has not appeared. 

Non culpahilis. Not guilty, Abbrev. No^n. cul. 

Non culpa nisi mens sit rea. There is no guilt 
unless there be a guilty intention. See Ac- 
tus 'nonfaoit.,, 

Nonculpavib, He has not ofiended or is not 
guilty. 

Non damnifiicatus. Not damnified. Not injured, 
A plea by a defendant when sued on an in- 
demnity-bond with condition to save the 
plaintifi harmless. 

Non dat qui non habet. He gives not who hath 
not. See Assignatus utitur.,. 

Non d^beo melioris oonditionis esse^ quant auctor 
'inens d quo jus in me transit, I ought not to 
be in a better condition than my author 
from whom the right passes to me. See 
Assigtiatiis utitur.,. 

Non debet. He owes not ; he ought not. 

Non debet addud except’io ejus rei cujus petitur 
dissolutio. An exception of the thing whose 
abolition is sought ought not to he adduced. 
A matter, the validity of which is at issue 
in legal proceedings, cannot be set up as a 
bar thereto, Non potest adduci.,. 

Non debet alteri per alterum iniqua conditio 
inferri. The condition on one man ought 
not to be made worse by the act of another. 
An unjust condition ought not to be impo- 
sed upon one by another. See Res inter 
alios... 

Non debet cui plus licet quod minus est non 
licere, A man having a power may do less 
than such power enables him to do. He 
who can do the greater can do the less. 
See Omne majits... 

Non deeimando, A custom or prescription to 
be discharged of all tithes, &o. 

Non decipitur qui scit se decipi. He is not de- 
ceived who knows himself to be deceived. 

The essence of the ofience of cheating is 
deceit. Thus, where a workman stated that 
he had done more work than he really had, 
and requested payment for the work he 
stated he had done, and hia master, know- 
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ing that it was a false overcharge, and 
wishing to entrap him, paid him tbe 
amount demanded, it was held that the 
workman could not be indicted for obtain- 
ing money under false pretences, as it was 
not tbe falsehood which induced hia master 
to part with the money (R, v. Mills, Dears, 
& B. 205 ; 20 L. J. M. 0. 79). 

But a man may be guilty of an attempt 
to cheat, although tbe person he attempts 
to cheat is forewarned, and is therefore not 
cheated ( Govt, of Rengal v. U mesh Ohunder 
Mitter^ 16 Cal, 310, referring to R. v. Sens- 
ler, 11 Cox. C. C. 570). See Qui seit se... 

Non definitur in jure quid sit c^ynatus. ** 
What an attempt ” is, is not defined in law. 

Non demlsit. He has not demised. In an ac- 
tion of debt for rent, tbe defendant may 
plead Twn demisit, nothing in arrear, or 
that the plaintifi never demised. 

Non detinet. Ha doth not detain. The gene- 
ral issue in an action of detinue. 

Non distringendo, A writ not to distrain, used 
in divers cases. 

Non effecit affectus, nisi sequatur effectus. Sed 
in atrocioribus ddictis punitur affectus, licet 
non sequatur effectus. The intention fulfils 
nothing unless an efiect follow. But in 
deeper delinquencies, the intention is 
punished, although an effect does not 
follow. See Voluntas reputatur,.. 

Non est arciim vinculum inter homines quam 
jvsjurandum. There is no tighter link than 
an oath among mankind. 

Non est disputandum contra principia negan- 
te7n. We cannot dispute against a man who 
denies first principles, 

Non est factum. It is not his deed. The gene- 
ral issue in an action on a bond or other 
deed, whereby the defendant denies that to 
be his deed whereon he is impleaded, or 
that he has executed it. In every case 
where a bond is void, tbe defendant may 
plead w)7v est factum ; but when a bond is 
voidable only, he must show the special 
matter, and conclude judgment. A man may 
plead rum est factum to a deed read false, as 
where he is illiterate. 

Non est inventus. He is not found ; he cannot 
be found. A return by the sheriff to a writ 
of capias, when he cannot find the de- 
fendant within his bailiwick. 

No7i est novum ut priores leges ad posteriores 
trahantur. It is no new thing that the 
statutes of a prior date should give place to 
those of a later period. See Zeges posie* 
riores.,. 

Non est novum ut qua semd utUiter consti- 
tuta sunt durent, Ucet iUe casus extiterit a 
quo initium capere non potusmut. It is no 
new thing, timt what is once beneficially 
established should continue inspite of an 
event which would have made the original 
existence of such a state of things illegal* 
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Non est proseciitus. Non-suit. A renunciation, 
of a suit by the plaintifi, most commonly 
upon discovering some error or defect. 

Non est recedandum d communi observantid. 
There is no departing from common obser- 
vance. 

Noji est reguln quin fallaU There is no rule 
which may not fail. There is no rule with- 
out an exception. 

Non ex opinionibus singulorum sed ex commtinl 
usu nomina exaudin deftest. Names ought 
to be regarded not by the opinions of in- 
dividuals, but by the common use. 

Non facias nialum^ ut inde veniat bonum. You 
are not to do evil that thence good may 
arise. 

Non feasance. Not having done his duty ; non- 
performance ; a neglect in duty ; an omis- 
sion of duty. 

Non fecit vastum contra prohihitionem. He has 
not committed waste against the prohibi- 
tion. A plea by the tenant in an action 
after a writ of estripamentnm has been de- 
livered to him prohibiting him from com- 
mitting waste. 

Non fungihiles^ Any moveable goods which 
cannot be estimated by weight, number or 
measure ; hence jewels, paintings, statutes, 
and works of art in general are not con- 
sidered PS fungibles, because their value 
cannot be measured by any common stand- 
ard; whereas res fungibiles are money, 
barley, oil and such like, which can be 
repaid in kind. See Fungibiles res. 

Non hcBc in fcedera mnu I did not agree to 
these terms. 

Non impedit -clausula derogatoria quo minus ah 
eddein potestate res dissolvantur a qud cow 
stituuntnr, A derogatory clause does not 
impede things from being dessolved by the 
same power by which they are created. 
See Leges posterior cs,„ 

Non impladtand-o aliquem de liber o tenemento 
sine breve. An old writ to prohibit bailiffs, 
&o., from destraining any man touching 
his freehold without the king’s writ. 

Noninfregit convensionem. He has not broken 
bis covenant or agreement. A plea in an 
action for non-repair according to covenant. 

Non in legendo sed m intelUgendo leges cow 
sistunt. The laws consists not in being read 
but in being understood. 

Non jus sed seisina fadt stipitem. It is not 
right, but seisin, that makes a stock. See 
Seisina facit,., 

- Non licet quod dispendio licet. That which is 
permitted at a loss is not permitted. 

^Non liquet. It does not appear clear. A ver- 
dict given by a jury when a matter was to 
be deferred to another day of trial. The 
same phrase was used under the Roman 
Law, when after hearing a cause it was 

. not thought sufficiently clear to pronounce 
pipon,, .^hrev. N L, 
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Non me7'chandi3a7ido cictualia. An ancient 
writ to justices of assize to enquire whether 
the magistrates or officers of such a town 
sold victuals in gross, or by retail, during 
their office contrary to the statute, and to 
punish them if they found it true. 

No 71 7nisit brece. He has not returned the writ. 

No?i molesta7ido. A writ that lay for him 
that was molested contrary to the king’s 
protection granted to him. 

Non multum dista7it a brutis qui ratlone 
carent. Those who want reason are not far 
removed from brute animals. 

Non numerates, pecu7iice. Money not paid ; no 
consideration. 

Non ohservata formd infurtur a7inullatio 
acUls, When form is not observed a failure 
of the action ensues. 

No 71 dbsta7ite. Notwithstanding. A clause by 
which the Crown occasionally attempted to 
give effect to grants and letters patent not- 
withstanding any statute to the contrary. 
Such a clause was in effect a license from tUe 
king to do a thing which at common law 
might be lawfully done ; but which, being 
restrained by Act of Parliament, could not 
be done without such license. But this 
doctrine of non obstante which set the pre- 
rogative above the laws, was effectually de- 
molished by the Bill of Rights at the Revo- 
lution. 

Non obstante aliquo statuto m contrariicm. 
Any other statute to the contrary notwith- 
standing. 

Non obstante veredicto. Notwithstanding the 
verdict. A judgment 7Lon obstante veredicto 
is a judgment in plaintiff’s ravour after ver- 
dict found for the defendant, when it 
appears to the Court that the defendant 
has, by his pleading, admitted himself to 
be in the wrong, and has taken issue on 
some po^int which though decided in his 
favour by the jury, still does not better his 
case. 

Non officit conatus nisi sequnUir effectus. An 
attempt does not hinder unless the conse- 
quence follow. 

Non omittas. That you omit not. The clausa 
non omittas propter aliqua7n lihertatmi (that 
you omit not by reason of any liberty in 
your bailiwick ) is usually inserted in all 
processes addressed to the sheriff, which 
makes the liberty jyro hoc vice, parcel of the 
sheriff’s bailiwick, and the sheriff must en- 
ter and execute the writ within the liberty. 
If the writ does not contain this n07i 077iitkis 
clause, the sheriff directs the mandate 
either to the lord or the bailiff of the 
liberty, by whom the writ is executed and 
returned. Formerly this danse was inser- 
ted only after a return by the sheriff that 
the bailiff of the liberty or franchise within 
the county had neglected or refused to exe- 
cute the writ. 

No 71 omne quod licet honestu7n est. Not every- 
thing which the law allows is honourable, 
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g., the silent acquiescence of a vendor in 
the self-deception of a purchaser, which is 
not ground for an action for deceipt or 
misrepresentation. A person may keep 
within the strict letter of the law and even 
within the strict rules of equity, so as not 
to be liable either at law or in equity, and 
yet his conduct under the circumstances 
may not be honourable, but morally detes- 
table. 

giu2 a majcn-lbus nostrla consti- 
tuta su7it ratio reddi jgotest ; et (deo rationes 
eonirn^ gu(z co 7 istituujiUir, inguiri non oj)or- 
tet ; aliocjuin multa ex his, qiice ceria sunt, 
subvertuiitur, A reason cannot be given for 
all those laws which have been established 
by our ancestors ; and therefore, the reasons 
of those laws which remain established 
ought not to be demanded; otherwise 
many of them, which are determined, 
would be overthrown. See Ubi eadein o'atio... 

jVon ]}ertincnt adjiuluem secularem cognoscere 
de iis guce sunt mere spiritualia annexa. It 
belongs not to the secular judge to take 
cognizance of things which are merely spiri- 
tual, Our Courts are temporal Courts and 
not spiritual ; consequently, any acts which 
are purely religious cannot be taken cogni- j 
zance of by the Courts hers, unless they 
afiect civil rights also in some way. A suit in 
which the right to property or to an office is 
contested is a suit of a civil nature, not- 
withstanding that such right may depend 
entirely on the decision of questions as to 
religious rites or ceremonies (Civ, Fro, 
Code XIV of 1882, 11). 

No7i plevin. A default in not replevying land 
in due time. 

Xo7i jjonendis in assisis et f uratis. An old writ 
for freeing and discharging persons from 
attending upon assizes and juries. 

Non possessori mcimibit necesslias prohandi 
passessiones ad se pertinere, A person in 
possession is not bound to prove that the 
possession belongs to him. The burden of 
proving that possession belongs to him does 
not fall upon the party in actual possession. 
Compare MeUor est conditio.,. In ceg^iali 
jure.., 

Ncni potest adduci exceptio ejusrei cujus petitur 
dissolutio, A plea or exception of the same 
thing whose avoidance is sought, cannot be 
xoade. Where the legality of some proceed- 
ing is the matter in issue between two 
parties, none of them can rely upon the 
proceeding itself as a bar to the adverse 
party. An objection cannot be founded on 
the same thing the avoidance of which is 
sought, i e,, one cannot impugn the legality 
of an instrument or proceeding, and at the 
same time assert that it is binding on the 
other party. Where the legality of some 
proceeding is the matter in dispute between 
two parties, he who maintains its legality, 
and seeks to take advantage of it, cannot 
rely upon the proceeding itself, as a bar. to 
lire adverse party# See 


If a man be attainted and executed, and 
the heir bring error upon the attainder, it 
would be bad to plead corruption of blood 
by the same attainder ; otherwise the heir 
would he without remedy ever to reverse 
the attainder ( Lonlies v. Holbeaolh 4 Bing. 
420; commented on, Byrne v. Maiming, 

2 Dowl. N. S. 403 ). So, although a person 
attainted cannot be permitted to sue for any 
civil right in a court of law, yet he may 
take proceedings, and will be heard, for the 
purpose of reversing his attainder* The 
same principle applies in the case of pro- 
ceeding to reverse outlawry ( Mattlhervs v. 
Gibson, 8 East, 527 ; Craig v. LenpiX Exch. 
570.) 

Non potest prdbari giiod prohaitm 'non relevaU 
That cannot be proved which, if proved, is 
irrelevant or immaterial. As to the re- 
levancy of facts, see Chapter II (ss. 5 to 55) 
of the Ind. Evi. Act I of 1872. 

Nonpotest rexgratiamfacere cum in- 
juria et damno aliorum. The king 
cannot grant a favour on one subject to the 
injury and damage of others. 

The king’s grants are invalid when they 
destroy or derogate from rights, privileges 
or immunites previously vested in another 
subject. The crown, for example, cannot 
enable a subject to erect a market or fair 
so near that of another person so as to 
aSect his interests therein. Nor can the 
king grant the same thing in possession to 
one, which he or his progenitors have 
granted to another. Nor can he pardon 
where private justice is principally con- 
cerned in the prosecution of ofiendeis. 
Therefore, he cannot pardon a common 
nuisance while it remains unredressed, or 
so as to prevent an abatement of it ; though 
afterwards he may remit the fine. 

Bqq Donatio priwipis,,. 

Non potest mderi desissc habere gui mmguam 
haOuit, On who never did possess cannot 
be considered to have ceased to possess. 

Non pr/zsuinitur doyiatio. A donation is not to 
be presumed. See Donatio rypn„, 

Nofi procedendo ad assisam reg^^incoyistcUo, An 
old writ to stop the trial of a cause apper- 
taining to one that was in the king’s service 
until the king’s pleasure be further known. 

Ah?!- pros. No}i proseguitur. He does not pro- 
secute. The delay or neglect by a plaintifi 
in proceeding with his action. So a judg- 
ment for the defendant by reason of such 
neglect in the plaintifi is called judgment of 
7 ion pros* 

Ah?: proscoiCtur hrcvc ceZ sectmru He does not 
prosecuti his wrii or suit. . 

No7i guod dictum estfSed gmd factum est, in 
jure inspieitur. In law regard is to be had 
not to what is spoken, but to what is done. 

The words of the parties are not con- 
clusive of their intention where these words 

ais vatiaBc. tliair actual 
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It may be expressed that a specified sum 
is liqiiidated daimges and yet the specified 
sum may be in fact only the outside limits 
of uncertain and unliquidated damages, 
when the nature of the contract or bond is 
regarded. See Modiis et convent io.„ 

Non QUod dictum sed quod factum 
inspieiendum est. Not what is said but 
what is done is te be looked to. Equity looks 
to the intent rather than to the form, for 
equity would in no case permit the veil of 
form to hide the true efiect or intention of 
the transaction. Thus equity will in general 
relieve against a penalty or a forfeiture, 
and if, e. g„ it is satisfied that the sum of 
money specified in a bond is penal, it will 
refuse to enforce payment thereof in full, 
even though the parties may expressly state 
in the bond that the specified sum is not 
by way of penalty, but is to be held as the 
ascertained or “ liquidated damages for 
breach of the condition of the bond (Ind. 
Con. Act IX of 1872, s. 74). To this maxim 
may also be referred the equitable doctrine 
that governs mortgages. Where an instru- 
ment of mortgage, though in terms it trans- 
fers an estate on failure to pay the mortgage- 
money on a fixed day, yet appears clearly to 
have been entered into by parties for se- 
curing the repayment of a loan, the mort- 
gagor making the security subservient for 
the purposes for which it was created, may, 
in equity and good conscience, redeem the 
property by paying ofi .the principal debt 
and the interest, though the stipulated time 
for payment has been allowed to pass by 
(Itarngi bin Tiikaram v. Ohinto Sahharam, 1 
Bom. H. 0., A, 0., 199); for a Court of equity 
thinks it to be against conscience and un- 
reasonable, that the mortgagee should re- 
tain as owner for his own benefit what was 
intended as a mere security. Courts of 
equity have held that the legal maxim 
modm et conventio vmcunt legem is inappli- 
cjable in the case of mortgages, that is to 
say, the debtor cannot, even by the most 
solemn engagements entered into at the time 
of the loan^ preclude himself from his equi- 
table right to redeem; and the mortgagee 
cannot by his unauthorized act interfere 
with the mortgagor’s right to redeem 
{Shaikh MmJmr Hoesein v. Hur Per shad 
Moy, 16 W. R. 368). 

See Modus et conventio.*. 

guod voluit testator^ sed guod dexit, in 
testa^nento inspicitur. In wills, not what the 
testator whished or intended, but what he 
has spoken (4* 5., his words) is to be exa- 
tnined or looked to. The intention of the 
testator is to be distinguished from the 
meani/ng of his woi^ds (Boe v. Garlich^'l^ 
M. & W. 701). We are to ascertain by 
construing the will, not guod vokeit, but 
guod dixiti ot rather we are to ascertain 
quod voluit by interpreting q^cod dixit 
{Grov&t V, Birmingham^ 6 Etch. 194). See 
■BenigneB fadmdoe .. . 

refert m pm assenmm suum prmfert 
reW ipsis etfactis* It matters 
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not whether a man gives his assent by his 
words, or by his acts and deeds. 

Non rofert quid ex ccguipollentibus fiat It 
matters not which of (two) equivalents 
happens. 

Non refert quid notum sit judiei, si no- 
tum non sit in torma judieii. It matters 
not what is known to the judge, if it be not 
known in a judicial from, i, e., if he have 
not judicial cognizance of it. The judge 
cannot import his private knowledge of the 
facts into a case. He must found his judg- 
ment upon what appears on the record, See 
Judicis est judicare... 

It is extremely improper«for a Magistrate, 
in disposing of a case to rely in any way on 
statements made to him out of Court (Queen- 
Ecvipe^s V. Sahadev, 14 Bom. 672). Where 
a magistrate instead of proceeding upon 
evidence judicially taken before him, acted 
upon his extra-judicial knowledge, the 
High Court set aside his order (Rajah Run 
Bahadur v. Ranee Talessurec^ 22 W, K, Or. 
79). Where a Judge is the sole Judge of 
law and fact in a case tried before himself, 
he cannot give evidence before himself, or 
import matters into his judgment not stated 
on oath before the Court in the presence of 
the accused (Queen- Empress v. Manika 7 n, 
19 Mad. 263). In trying a question of fact 
no judge is justified in acting principally 
on his own knowledge or belief or public 
rumour {Mecihun Bibee v. Buksheer Khan^ 
7 W, R. P, 0. 27 ; 11 Moo. I. A. 213 : 1 Suth. 
P. 0. 683). 

The Code of Grim. Pro. V of 1898, s. 294 
provides that if a juror or assessor is per- 
sonally acquainted with any relevant fact, 
it is his duty to inform the Judge that such 
is the case, whereupon he may be sworn, 
examined, cross-examined, and re-examined, 
in the same manner as any other witness. 

^ A judge should not place too much re" 
liance on his own powers of observation 
and make himself an expert witness on 
behalf of one of the parties without subject- 
ing himself to cross-examination [Martamd 
V. Balkrishna^ P. J., 1895? p. 272). 

Although a Magistrate is not disqualified 
from dealing with a case judically merely 
because in his character of Magistrate it 
may have been his duty to initiate the 
proceedings, yet a Magistrate ought not to 
act judicially in a case where there is no 
necessity for his doing so, and whore he 
himself discovered the offence and initiated 
the prosecution, and where he is one of the 
principal witnesses for the prosecution 
(Queen v, Bholanath Sen, 2 Cal. 23). 

Ncm refert verUs an fact is fit revoeatio. It 
matters not whether a revocation is made 
by words or deeds. 

Non residentia pro clericus regis. An old writ 
directed to the ordinary, charging him not 
to molest a clerk employed in the king’s ser- 
vice? by reason of his non^residtaoei ol: 
from his benefioie, 
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re^ondebit miuovy nisi In eaum dotis, et 
hoc pro fa’Core doth A minor siiall not 
answer, unless in a case of dower, and this 
for favour of dower* 

sancB viemoricB. Unsound memory ; non 
sane memory. See JVon compos.*, 

I{o7i segiiltur. It does not follow. An expres- 
sion used in argument to indicate that the 
premises do not warrant the inference 
drawn from them. See iVb?i constat, 

seguitur damormn sumn. He does not 
pursue his claim. 

No 71 sine magnajurisconsultorum perturhatime, 
Notwithstanding a great disturbance of the 
lawyers. 

jVb^z, sole7it gucB abundart ‘cltl-are scripturas, 
Su^lusage ^or irrelevant matter does not 
vitiate a written instrument. See Utile per,,. 

Non solvendo pecimiam ad guani clericus 
mulctatUT pro non re.'iideniid. An old writ 
prohibiting an ordinary from taking a pecu- 
niary mulct imposed upon a clerk of the 
king for non-residence. 

Non sum informatus, I am not informed : I 
have no instructions. A formal answer 
made by an attorney that is commanded 
by the Court to say what he thinketh good 
defence for his client, and being not instruc- 
ted, says he is not informed^ by which he 
is deemed to leave his client undefended, 
and so judgment passeth for the adverse 
party. It is commonly used in warrants of 
attorney given for the express purpose of 
confessing judgment. 

Non^ suspido cvjtis libet vani et m eticzUosiJiomi- 
nis, sed talis gui possit cadere in virum cons- 
tantetn ; talis enim debet esse mettiSf gui in se 
contineat nitce periculum^ aut corporis crncia- 
turn. Not the suspicion of any weak and 
timorous person, but such as may attack a 
resolute man ; for the fear must be such as 
a man feels in danger of life or maim of 
body. See the Ind. P. C. XLV of 1860, ss. 
99, 100, 103 to 105. 

The right of private defence of person and 
property was not allowed to be pleaded in 
a case where there was no fear of an assault 
such as is described in the clauses of s. 100 
of the Penal Code, and where the prisoners 
used deadly weapons (spears) and killed 
two unarmed persons whom they found 
ploughing land which the prisoners be- 
lieved to be theirs (Queen v, Gourchand} 18 
W. H. Cr. 29). 

Non temere credere est ner^^us sapientus. Not 
to believe rashly is the nerve of wisdom. 

Non tdlam liabebant episcopi autUoritatem, pros.- 
ter earn guam a rege acceptam refeirdoantt 
J us testamenta prQba7idi non habdoant ad- 
ministrationis potestatem cuigue delegare non 
poterant. The bishops had no authority ex- 
cept that which they derived from the 
Idng, They did not possess the right of 
proving a will; they could not delegate 
the power of administration to any one. 
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Non valet. Not valid ; invalid ; of no avail ; 
null and void. 

Non nidentur gui errant cons entire* They a^e 
not supposed to consent who commit a mis- 
take. They are not considered to consent 
who act under a mistake, See Jgnorantia 
facti,,. 

Non vide7itur rem amittere gu'dms propria 7Von 
fuit. They cannot be said to lose a thing 
who never had it as their own. 

Non icidetur co^isensum rethmisse si guis ex 
prmscripto mwiantis aliguid immuia/cit. He 
does not appear to have retained consent, 
who has changed anything through 
menaces. 

Non videtur giiisgmm idcapere giood el necesse 
est alii restituere. No one is considered en- 
titled to recover that which he must give 
up to another. 

NoseitUP a soeiis. The meaning of a doubt- 
ful word is to be known by reference to the 
meaning of other words associated with it. 

It is a rule laid down by Lord Bacon 
that eopulatio <cerhorum indicat accptatiormn 
in eoden soisu^ the coupling of words show 
that they are to be understood in the same 
sense. And, where the meaning of a parti- 
cular word is doubtful or obscure, or where 
a particular expression, when taken singly 
is inoperative, the intention of the party 
who used it may frequently be ascertained 
by looking at adjoining words, or at expres- 
sions occurring in other parts of the same 
instrument, for guce ujon valeant smgula 
juncta juvantt words which are ineSective 
when taken singly operate when taken con- 
iointly ; one provision of a deed or other 
instrument must be construed by the bear- 
ing it will have upon another. Soe JSx ante- 
cedent ibus , , , Nemo aliguam partem . . . 

The word ** instrument ” in s. 39 of the 
Guardians and Wards Act VIII of 1890, 
means instruments ejusdeoji generis with a 
will, and a decree of a Civil Court is not an 
instrument within the contemplation of the 
section (Bai Harkor v. Bai Sliangar, 18 
Bom. 375). 

Noseltur ex soeio, gui icon cognositur ex se. 
He may be known from his associate who 
cannot be known from himself. A word or 
sentence that cannot he understood by it- 
self may be understood by reference to 
words or sentences preceding and follow- 
ing it. 

NoSf divini juris rigorem moderantes^ dx. We, 
moderating the rigour of divine law, 

Nostro perioido. At our own risk, 

Nota he7ie, Mark well ; bear in mind. 

Nova assignation. New assignment. Under 
the system of pleading before the Judi- 
cature Act, if, owing to the vaguene^ or 
generality of the plSntifPs declaration, the 
answer of the defendant did not sufdcient- 
ly meet the point at issue, the plaintiS was 
obliged to ‘new-assign* or re-state the 
cause of aetion, which was called a new 
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or novel assignment. This must now be 
done by amendment. 

Nova eonstitutio, futuris formam im- 
ponere debet, non prseterltis. a new 
law ought to impose form on what is to 
follow not on the past. A new legislative 
enactment ought to be prospective, not 
retrospective, in its operation. 

It is a general principle of law that no 
statute shall be construed so as to have a 
retrospective operation, unless its language 
is such as plainly to require that construc- 
tion; and this involves the subordinate 
rule that a statute is not to be construed so 
as to have a greater retrospective operation 
than its language renders necessary (Lau7v 
V. Benadt 1892, 3 Ch. 421 ). Except in spe- 
cial cases a new Act ought to he so con- 
strued as to interfere as little as possible 
with vested rights ( Bcid v. Bcid, 31 Oh. 
D. 409). 

Retrospective laws are, as a rule, of 
questionable policy, and contrary to the 
general principle that legislation by which 
the conduct of mankind is to be regulated 
ought, when introduced for the first time, 
to deal with future acts, and ought not to 
change the character of past transactions 
carried on upon the faith of the then exist- 
ing law ( Bhillijgs v. Eyret L, B. 6 Q. B, 23). 

Moon V. Bur dm ( 2 Exch, 22) is a lead- 
ing case on this subject. An action was 
brought upon a wager before the passing 
of the 8 & 9 Vic. o. 109. While it was pend- 
ing, the statute was passed enacting that 
all contracts hy way of wager shall be null 
and void and that no suit shall be brought 
or maintained for recovering money alleged 
to he won upon a wager. The question 
was whether it operated to defeat the 
plaintiff’s claim, JSeldy that it did not. 

( Followed in Bookibdass Petta7nberdass v. 
ThackoorseydasSf 5 Moo. I. A, 109 ; 7 Moo. 
P.C.239). 

Where a statute is passed while an 
action is pending, strong and distinct words 
are necessary to alter the vested rights of 
either litigant as they stood at the com- 
mencement of the action. In the absence 
of clear V70rds to that effect, a statute will 
not he construed as taking away a vested 
right of action acquired before it was pass- 
ed (Knight v. Lee^ 1893, 1 Q, B. 41 ). 

In a suit filed by a joint stock company, 
after registration, to recover damages for 
breach of a contract made with the defen- 
dants before registration, held, that the con- 
tract was illegal under s. 2 of Act XIX 
of 1857 and that the plaintiffs could not sue 
upon it. Where the law is altered while a 
suit is pending, the law, a it existed when 
iihe action was commenced, must decide the 
rights of the parties, unless the Legislature, 
by the language used, show a clear inten- 
tion to vary the mutual relations of such 
parties SVdsdmp Co, Ld* v. Tn- 

%amji Velji <& Co,, 3 Bom. H. 0., 0, C.| 45). 


A Municipality instituted proceeding 
under the Bombay District Municipal Act 
( Bom. Act VI of 1873 ). During the pen- 
dency of the proceeding the Act was re- 
pealed and replaced by Bom. Act III of 
1901. The Magistrate, therefore, acquitted 
the accusd on the ground that under the 
new Act he had no jurisdiction to dispose 
of the complaint. Held, reversing the or- 
der, and ordering the Magistrate to rehear 
the complaint ( 1 ) that in the absence of 
an expression of any contrary intention in 
the new Act, the repeal of the old Act 
could not be deemed to affect any proceed- 
ings commenced before the new Act oame 
into force. ( 2 ) That the Magistrate was 
bound to conclude the proceedings which 
had already been instituted before him 
under the old Act, and that he could not 
disclaim jurisdiction because the proce- 
dure laid down for proceedings instituted 
under the new Acb was entirely different 
( Mithmd Bameliandra Karkun v. Ladu 
Co'cind Bcndnckar, 3 Bom. L. R. 584 ). 

A mortgage of a minor's property made 
by his guardian holding a certificate under 
Act XL of 1858 without obtaining sanction 
of Court as required by s. 18 of the Act is 
absolutely null and void. S, 2 of the Guar- 
dians and Wards Act does not give retrospec- 
tive effect to s. 30, which, therefore does 
not apply to a mortgage executed before 
the Act came into operation; so as to des- 
troy its void character, and render it mere- 
ly viodable (Zala Hurra Prosail v, Basaruth 
AU, 25 Cal. 909). 

As to criminal acts, there is a great 
difference between making an unlawful act 
lawful, and making an innocent action 
criminal. Unless the intention of the 
legislature is clearly expressed to that 
effect, criminal offences are not to be created 
by giving a retrospective operation to 
statutes v. Griffiths, 1891, 2 Q. B,145}. 
The injustice and impolicy of ex ^ost facto 
or restropective legislation is most apparent 
in the case of new criminal laws, and the 
law does not allow a later fact, a circum- 
stance or matter subsequent, to extend or 
amplify an offence. See Nungumn creacit,,. 
An act legal at the time when it was done 
should not be made unlawful by a new 
enactment. 

No suitor however has a vested interest 
in the course of pocodure, if during his li- 
tigation tho procedure is changed, provided 
that no injustice be done ( Costa Bica v. 
Krlanger, 3 Ch. D. 69 ). Alterations in the 
form of procedure are always retrospective 
unless there be some good reason to the 
contrary ; and so are alterations in the law 
of evidence in matters both civil and cri- 
minal ( Gardner v. Zuoas, 3 App. Oas. 603). 

The general rule is that Acts axe pro- 
spective, not retrospective, in their ope- 
ration. To this rule, there are two ex- 
ceptions— •( u? ) when Acts are expressly 
declared to be retrospective, ( 5 ) .when they 
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only a5ect the procedure of the Court | 
(JatnanmalJitViial v. MiiktahaU Bom. i 
516 ; Jogessurdas v. Aisani, 14 Gal. 653 : 
Tupsee Singh v. Ranisarun, lo Cal. 376; 
Papa Sastrial v, Anuntamrna, 3 Mad. 38, 
following Wright v. Hale, 6 H. & N, 227 ; 
Hajrat Ahramnissa v. Valiiilnissa, 18 Bom. 
429. Ilmgal v. Empress, 9 Cal. 513 ; 
Gangaram v. Punamehand, 21 Bom. 822 ; 
BalkrUhna v. Bapii Yesajl, 19 Bom. 204 ). l 

The general principle is that rights al- 
ready acquired shall not be affected by the 
retro-action of a new law. Buies as to 
procedure are an esception. The law as to 
the acquisition of rights is that prevailing 
at the period of the arising of the matters 
of fact which generate them. Their en- 
forcement must be according to the rules 
of process at the period of the suit. Care 
must, however, be taken to distinguish 
between laws which are merely process iial 
and such as are really material ( Lee Morris 
V. Samba Murthi Bayar, 6 Mad, H. C. 122 ). 

The general rule fas laid down in Beg, r, I 
Dcy>-alyi, 11 'Bom. H. G. B. 117) that “an 
Act of limitation, being a law of procedure, 
governs all proceedings, to which its terms 
are applicable, from the moment of its 
enactment except so far as its operation is 
expressly excluded or postponed,” admits of 
the qualification that when the retrospective 
effect of a statute of limitation would 
destroy vested right or infiict such hardship 
or injustice as could not have been within 
the contemplation of the legislature, then 
the statute is not, any more than any other 
law, to be constmed retrospectively ( Khu- 
salbhai v. Kahhai, 6 Bom. 26 ). 

Under the provisions of the Stamp Aot, 
the duty chargeable on an insufficiently 
stamped document must he decided with 
reference to the Act in force at the date of 
the execution of the document, hut the 
penalty leviable is determined in all cases 
with reference to the stamp law in force 
when such penalty is to be determind 
( Beference, 5 Mad. 374 ). 

In connection with this maxim see ss, 6, 

7 and 8 of the General Clauses Act X of 
1897. 

See Leges et constUutioms.,, 

Nova disseisina. Novel disseisin. See Assisa 
novcB.,, 

Novcd narmtiones. New counts. 

Bova statuta^ The statutes beginning with 
Edward III. See Vetera statuta, 

Nomtio, Novation i e., substituting a new 
for an old debt. 

JVovatio non prcesimiitur* Novation is not to 
be presumed. 

jVovis injuriis emersis nova constituere re- 
media. To enact fresh remedies for offences 
newly risen. 

LLovita^ inoognitm, diseiplince, ut solita armis 
decernijurc terminarenUir. It was consi- 
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dered a novelty of an unknown order, that 
disputes which were usually decided by 
arms should now be decided by law, 

Xoviter ad notitiam percenta. A matter hav- 
ing now come to the knowledge of the 
party. Matters newly come to the know- 
ledge of a party after the pleadings are 
closed, 

Xoviirn judicium non dat nonmi juSy sed de* 
clarat antiquum ; quia judicium est juris 
dictmyi, et per jtidicium jus est novUer reve- 
latum quod diit fidt velatuou A. new adju- 
dication does not make a new law, but 
declares the old ; for adjudication is the 
utterence of the law, and by adjudication 
the law is newly revealed which was for a 
long time hidden. In Muni Beddy v. Ven- 
kata Beddij ( 3 Mad. H. C. B. 241 ) it was 
observed that the High Court does not by 
its decisions make the law; it merely de- 
clares what the law has been and is. 


Novus homo, A new man. A pardoned cri- 
minal ; a discharged insolvent. 

Moxa caput sequitur. Guilt follows the princi- 
pal. Where a slave did any damage, his 
master became liable therefor in a noxal 
action ( ywxalis actio ) to the injured ; and 
this liability attached to the master for the 
time being, i. e*, followed the principal 
( caput ). The master might deliver up 
the slave as a yioxa and so discharge him- 
self of liability. 

Noxalis actio. A noxal action. An action for 
damages by irrational animals. See iybjc 
caput.., 

Muces colligere. To collect nuts. This was 
formerly one of the works or services im- 
posed by lords upon their inferior tenants. 

Mudd detentio* See Possessio civilis, 

Muda pactio obligatiouem non perit* A bare 
promise will not create an obligation. 

Nzidi consensus dbligatio contrario consensti 
dissolcitur* An obligation of mere consent 
is put an end to by a contrary consent. 
See Mihil tarn naturali,., 

Eudim dominium. Bare ownership. 

Nudum pactum. A bare or naked agreement, 
i. e., one not under seal, and made without 
consideration, upon which no action will 
lie. A void agreement. Sea Ex nudo 
pacto... 

Nudum paokim est 'iM yiulla subest causa 
prcster coyiventioneyn ; sed ubi srLbest causa, 
jit dbligatio, et pant actionem, A naked 
contract is where there is no consideration 
except the agreement ; but where there is 
a consideration, it becomes an obligation, 
and gives a right of action. 

Nudum pactum ex quo non oritur actio, A 
nstked or bare agr^ment out of which 
no cause of action arises. 

Nvi agard. No award. See Nul tiel agard. 

Nul charter, nul vende, m nul done vault 
perpelmlment, si U donor rdesl seise al temps 
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de oontmcts de .2 droith so, del droit de 
session^ et del droit de ^rojiertic. No grant, 
no sale, no gift, is valid for over, unless the 
donor, at the time of the contract, is seised 
of two rights ; namely, the right of posses- 
sion, and the right of property. 

JYid disseisin, A plea in real actions that 
there was no disseisin; a species of the 
general issue. 

Ntdla h07ia habcL He has no goods, A return 
made by a sheriff to a fi, fa, attachment, 
&c., when there is no property to distrain 
upon. 

2{ulla horn testator is nec^rojma. That he has 
no goods or chattels of the testator. Used 
when an executor or administrator has no 
goods of the tester in his possession on a 
decree being sought to be executed against 
the goods of the testator. 

Mdla tona -vel catalla ad valorem. No goods 
or chattels to the value. 

j^idla imjiossibllici aiit inlionesta sunt pra^m- 
menda ; t^era auieoi et honesta et possioilia. 
Impossibilities or dishonesty are not to bo 
presumed; hut truth, and honesty, and 
possibility, 

d^ulla hitellifjitur mora ihi fieri uhi nulla petitio 
est No delay of payment is meant to have 
been made when there has been no demand, 

Nullam inlqiium in jure prcesiivumdum est. 
No injustice is to be presumed in the law. 
See Actm curice,,, 

NuUd pactione effici potest ut dohes preestetur, 

I cannot efiectually contract with any one 
that he shall charge himself with the fraud 
which I commit. No contract can be 
entered into with one that he shall charge 
himself with the faults of another, A man 
cannot validly contract that he shall be 
irresponsible for his own fraud. either 
will the law permit a person who enters 
into a binding contract, to say, by a sub- 
sequent clause, that he win not be liable to 
he sued for a breach of it ( Kelsall v. Tylcr^ 

II Exch. 531). See Nulkis comniodum ... 

So, with referenea to a provision in a 
foreign policy of insurance against all 
perils of the sea, nulhis exceptis, nothing 
xecepted, it was observed, that although 
there was an express exclusion of any 
exception by the terms of the policy, yet 
the reason oithe thing engrafts an implied 
exception even upon words so general as 
these ; as for example, in the case of dama- 
ge occasioned by the wilfu j fault of the 
assured; it being a general rule that in- 
surers are not liable when loss or damage 
happens by the fraud of the assured, from 
which rule it is not permissible to derogate 
by any pact to the contrary {5 M. & S, 466 ; 
Trin^r v. Thames ^ Ins, Co,^ 1898, 2 Q. 

B. 114 ; 67 L. J. Q. B. 666 ; Shaw v. G, W, 

- :B. (7o., 1894, 1 Q. B. 373). 

Where a bill of lading contained the 
following^ condition, “ The company*s liabi- 
lity shall cease as soon as the packages 
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are free of the ship’s tackle, after which 
they shall not be responsible for any loss or 
damagOj however caused. If stored in 
receiving ship, godown, or upon any wharf, 
all risks of fire, dacoity. vermin, or otherwise) 
shall ba with the merchant,” held, that the 
general words “ or otherwise ” contained in 
the bill of lading, could not be read so as to 
cover wilful misconduct on the part of the 
defendants’ servants, and general words are 
not read with such an extended meaning 
( BritL<h India Steam Namgation Co, v. 
Matansi, 22 Bom. 184 )- 

The words loss, destruction or deteriora- 
tion ” in s. 75 of the Indian Railways Act 
(IX of 1890) include loss caused by the 
criminal misappropriation of the parcel by 
a servant of the railway administration in 
charge thereof CSalaram Karichand v. The 
S. M, Itallioay Co,, 19 Bom. 159), 

But held in Deputy Dost Master of Bareil^ 
ly V. Darle ( 3 N,-W. P. 195 ) that an ordi- 
nary bailee for conveyance of goods may 
limit his liability by conditions provided 
they are not repugant to public policy or 
positive law ; and a condition that he will 
not bo responsible for loss occasioned by 
the negligence of his servants is certainly 
not repugnant to positive law, nor a condi- 
tion repugnant to public policy. 

DnllidiffercmusfustUlam, To no one should 
we delay justice. 

Ntdlius films. The son of no person ; a bastard ; 
a natural child. 

Dullius in bonis. In the goods of no one ; 
among the possessions of no one. The 
property of no one. 

Mdlius proprietas. The property of no one. 
See lies mdlius, 

Nulll wndi mus, nulU negabinvtis ant differemus 
rectum <vcl justitiam. To no one should we 
sell, or deny or delay right or justice. See 
Justitia debet esse.,, 

MuUum arhitrwn. The usual plea of the de- 
fendant sued on an arbitration bond, for 
not abiding by an award, that there was 
no award made. See Mul ticl agard, 

Ntdlum crimen mafus est inohedentiCu Ko 
crime is greater than disobedience. 

Mullum exemplum est idem omnibus. No ex- 
ample is the same in every part. 

Dullum iniqumn est prtesumendum in jure. 
No inequity is to be presumed in law, 

Mullum medicamenPmi est idem omnibus. No 
medicine is the same to all. 

Nidlum simile est idem nisi epuatuor pedibtes 
eurrit. No like is identical, unless it run on 
all fours. 

Nullum tempos aut locus oeurrit regi. 

No time or place afieots the king, or the 
rights of the crown. This is founded on the 
supposition that in the king there can be no 
negligence or laches, and therefore no delay 
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will bar bis right ; for the law intends that 
the king is always busied for the public 
good, and therefore has not leisure to assert 
his right within the time limited to his 
subjects. See Bex semjger ^rcesimiitur... 

This maxim applies also to criminal pro- 
secutions which are brought in the name 
of the king, and therefore by common law, 
there is no limitation in treasons, felonies 
and misdemeanours. Thus a man may be 
convicted of murder at any distance of time 
within his life after the commission of the 
crime. But this maxim is subject to any 
express provisions by statute to the contra- 
ry, and holds goods only where the legisla- 
ture has fixed no limit of time for enforcing 
the right. See the Ind. Lim, Act XV of 
1877, Sch. II,, Art, 119, which relates to 
The enforc&ineiit of rights already 
decreed (i . e., the recovery of certain costs) 
does not constitute a public right, enabling 
the Government to sue notwithstanding the 
lapse of time {Govt, of Bengali. Skuryffutoo- 
nusa, 3 W. E. P, C. 31 ; 8 Moo. I. A. 225 ; 
1 Suth. P. G. 405). This maxim is a rule of 
Hindu and Mehomedan Law, as well as the 
English Law ( GovU of Boriibay v. Haribhait 
12 Bom. H. G., Ap., 225). 

Nidhis alim quam rex possit epUcope deman- 
dare inqiiisitionem faciendaw. No other 
than the king can command the bishop, to 
make an inquisition. 

N‘ullm clericus nisi causidicus. No clergyman 
is considered as such without a knowledge 
of the law. 

Nullus eommodum eapere potest de in- - 
jUPia sua propria. No one can take 
advantage of his own wrong. 

This maxim which is based on elemen- 
tary principles, is fully recognized in Courts 
of law and of equity. Courts do not help 
him who ofiends against law, frustra legls 
auxilium gucerlt gui in legem eornmittit; 
wherefore A shall not have an action of 
trespass against B who lawfully enters to 
abate a unisance caused by a"’s wrongful 
act (Ferry v. Fitzliowe, 8 Q. B. 757 ). 

In contracts, it is contrary to justicei 
that a party should avoid his own contract! 
by his own wrong. He who prevents a 
thing from being done shall not avail him- 
self of the non-performance he has occa- 
sioned ( Ind. Con, A.ct jTX of 1872, ss. 38, 
39, 53 and 54 ). Again where a creditor 
refuses a tender sufficient in amount, and 
duly made, he cannot afterwards, for pur- 
poses of oppression or extortion, avail him- 
self of such refusal; and the tender operates 
in bar of any claim for damages and in- 
terest for not paying or for detaining the 
debt, and also of the costs of an action 

- brought to recover the demand ( Smith v. 
Manners^ 6 C. B. N. S. 636). 

If a bailee, without the consent of the 
bailor, mixes the goods of the bailor with 
his own goods in such a manner that it is 
impossible to separate themi the bailor is 
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entitled to be compensated by the bailee 
for the loss of the goods ( hid* Con. Act IX 
of 1S72, s. 157 ; Lupton v. 'Xliite, 15 Ves. 
442 ; 10 E. E. 94 ). “ At law fraud des- 
troys rights — If I mix my com with ano- 
ther's, heitakes ail, but if I induce another 
to mix his com with mine, I cannot then 
insist on having the whole ; the law in that 
case does not give me his corn ” {Per Lord 
Redesdale, Bond v. Hopkins^ 1 Soho, & Lefr. 
433 ; per Lord Campbell, Aldridge v, John- 
son-j 7 E, & B. 899). 

The maxim, however, goes only so far as 
to undo the advantage gained, where that 
can he done, and not to the extent of 
taking away a right previously possessed 
(Hooper v, LanCi 6 H. L. Gas. 443 ; Ochford 
V. Frestojif and Chapmayi v. Preston, 6 H. & 
N. 466, i:72, 480). So, though a man might 
be indicted at common law for a forcible 
entry, he could not be turned out, if his 
title were good. 

The maxim does not apply where the 
right of a third party is to be afiected. A 
obtains goods from B under a contract of 
sale^ procured by A from B by fraud. A 
then sells to G, G may retain the goods 
C White V. Garden, 10 C, B. 919 ; Ind, Con, 
-4c^/Xo/1872, 108). 

See AUegans contraria... Bdcsus versa* 
tUT... Nemo allegans... 

Nullus dicitur accesscrrku post fehniam, sed 
ille qiii novii principalemfeloniumfeoisse^ et 
ilium receptavit et cornfort'.iviU No one is 
called an accessory after the fact but he 
who knew the principal to have committed 
a felony, and received and comforted him, 

Nidlus dicitur felo principalis nisi actor; ant 
gid prcBsens est, abettans aut auxilians ad 
feloyiiam facieridam* No one is called a 
principal felon except the party actually 
committing the felony, or the party present 
aiding and abetting in its commission. 

Nullus videtur dolo facere giii suo jure utitur. 
No one is considered to act with guile who 
uses his own right. No one is deemed to be 
guilty of an ofience who exerts his legal 

^ rights. See Acta exterior a, „ Executio juris,,, 

Nul prendra advantage de son tort demesne. No 
one shall take advantage of his own wrong. 
A wrongful act shall not be allowed to con- 
duce to the advantage of the party commit- 
ting it. See Nullus coynmodum... 

Nid sans damage aver a error ^ ou attaint. No 
one shall have error or attaint unless he 
has sustained damage, 

Nid tid agard. No such award, A plea by a 
■ defendant denying, in an action on an 
award, that any such award was made, 

Nul tied record. No such record. A plea deny- 
ing the existence of a record alleg^ by the 
opposite party. 

MM, No wrong. A plea in a real action, 
that no wrong was done* 
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Nimtms est menmra rcrum commutandarum. 
Money is the measure of things to be ex- 
changed. 

Nunc :pro tunc. Now for then ; meaning that 
a judgment is entered, or document enrol- 
led so as to have the same legal force and 
effect as if it had been entered or enrolled 
on some earlier day on which it should 
properly have been done. Where a proceed- 
ing, &c,, has been delayed by the action of 
the Court, or any like ground, the Court 
may allow it to be dated as if it had taken 
place or been delivered on the earlier date. 
See Actus curicc.,, 

Nundinatio. {Rom, Z.) Trafficing at fairs. 

Nunduam concluditicr in faho. We never 
conclude with a fiction. 

Niinquam crescit ex post facto ^rccteriti delicti 
cBstimatio, The estimation of a past offence 
is never increased by an after fact. A later 
fact will not be allowed to extend or am- 
plify a past ofience. The heinousness of 
a past offence is never increased by a fact 
which has happened afterwards, See iVovu 
CQJidiUttlo.,, 

Nunffuam cudodla aUcujns dcjurc alicui rc- 
manet, dc (xuo liabeutur mspicio, duod x^ossit 
r.cl vclit fiUduod jio'i in ix^^d hcerediUitc 
clamarc. The charge of a ward is never en- 
trusted by law to a person of whom there 
is any suspicion that he could or would 
claim any right in his inheritance. See 
the Guardians and Wards Act VIII of 
1890, s. 17, els. 1 and 2. See also the Code 
of Civ. Pro. XIV of 1882, ss. M5, 446, 456 
and 457. 

Nufdituim deciirrit'Ur ad extraordinarium sed 
M deficit ordlnarimn. Recourse is never 
had to what is extraordinary, till what is 
ordinary fails. 

Niinqiiam indehltatu-^* Never indebted. A 
common defence to an action of debt on a 
simple contract. 

Nungximn nimis dicitur quod nunqtiam satis 
didtur. What is never sufficiently said is 
never said too much. 

Nunquam 7ion pamtus. Never unprepared. 
Always ready. 

Nmiquam res Jiurmnce prosper^ sucecdunt 
M 'negliguntur divines. Human things 
never prosper where divine things are 
neglected. 

iVwper oUit, He died lately. An obsolete writ 
that lay for a sister or co-heir who was 
deprived by another co-heir, for recovery of 
land, on the death of their common an- 
cestor. 

Nuper WGComitmi* The late sherif . Where 
goods have been taken by a late sherifi on a 
_/i./ct.,and he has returned that some re- 
main on his hands for want of buyers, the 
new sherifle was by this au^siliary writ 
directed to compel the late sherifi to sell 
tlie goods 8it all oosts and hazards, 
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Nuptias non conmhitus sed consensus faciU 
Not cohabitation or physical intercourse, 
biifc consent, constitutes marriage. See Con- 
sensus non... 

0 

Oheddentia. This word in the canon law is 
used for an oflico. or the administration of 
it ; and as some of these offices consisted 
in the collection of rents or pensions, rents 
were called dbedientice. 

Ohedieniia est logis essentia. Obedience is the 
essence of law. 

Obit, He died. The anniversary of any per- 
son’s death was called the obit. 

Obiten Incidentally. 

Obiter dictum. A saying by the way. An inci- 
dental opinion. A dictum of a judge on a 
point not directly relevant to the case 
before him. The expression by a judge of 
an opinion on a point of law arising during 
the hearing of a case, which however, is 
not necessary for the decision of that case, 
and which is, therefore, not binding on 
other judges, as distinguished from s, judi- 
cial dictum, which is necessary to the judg- 
ment. An obiter dict'um is nothing more 
than the saying of him who gives it, a gra- 
tis dictimis 

Obligantj sed not oUiganiur. They hind others, 
but are not bound themselves. Applied to 
contracts entered into by infants. 

Obligati 0 , A bond containing a penalty with 
a condition annexed for the payment of 
money, performance of convenants, or the 
like. The operative part of a bond, 

OUigatio est juris rlncitlum, qtio necessitate 
astringimur alioujus solvendcc rei secundum 
woste dJmtafi'rS'jwra. An obligation is a tie 
of law, which binds us to render something 
according to the rules of our civil law, 

OUigatio mandatl consensu contrahenitum 
consistit. The authority of an agent to con- 
tract for his principal rests on the consent 
of his principal. 

OUiqua oratlo* The manner of reporting a 
speech in the third person, in which the 
pronoun ‘he’ and not *1’ stands for the 
speaker in giving his words. It is opposed 
to orabio dirccta, which is in the first person 
and in which the very words of the speaker 
are given. 

Ohprceolara in rempuhUcam mentdt ct partam 
hello gloriam. On account of illustrious ser- 
vices to the state and glory obtained in war. 
This was an ancient tenure in Scotland 
called Blanch-tennre corresponding to free 
and common socage in England. 

Obscurum per obsciwius. To explain what was 
obscure by something more obscure, 

OhsUtrkmii^ rmm. With the hand of a mid- 
wife. 
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Obtemjoerandum est coyisuetudini rationabili 
tanquam legi, A resonable custom, is to be 
obeyed like law. See Optirtius inter;pres.., 

Oceania. An impediment. A tribute which a 
lord imposed on his vassals or tenants for 
his necessity; or the bause of prefces for 
such imposition. 

'Occaiione detentionis debiti ore tmm. On an 
occasion of withholding a debt by word of 
mouth. 

OcGultatio thesauri inventi est fraudidosa. The 
concealment of discovered treasure is frau- 
dulent. See the Treasure Trove Act VI of 
1878. Also the Ind* Con. Act IX of 1872, 
ss. 71, 163 and 169 ; and the Ind. P. C. XbV 
of 1830, s. 403, expl. 2. 

OccupaviL He occupied. A writ that lay for 
him who was ejected out of his land in 
time of war ; as the writ of no^el disseisin 
lay for one disseised in time of peace, 

OcuUs episcopu Under the inspection of the 
bishop. 

Oderunt peccare boni virtutis amore ; oderunt 
peccare mal% formidine pcence. Good men 
nate sin through love of virtue ; bad men 
through fear of punishment, 

Odio 6t atid. See JDt odio,,^ 

Odiosa et inhoyiesta non S7int in hge prasumen- 
da; et in facto quod se habett ad honum et 
niagis de bono quant de malo pres- 
sumendum est. Odious and dishonest 
things are not to be presumed in law ; and 
in an act which partakes both of good and 
bad, the presumption is more in favour of 
what is good, than what is bad. 

Officta judiealia non conoedantur ante guam 
‘oacenU Judicial officii are not conceded 
before they become vacant, 

Officiariis non faciendis vel aynovendis. A 
writ directed to the magistrates of a corpo- 
racion, requiring them not to make such 
a- man an officer, or to put one out of the 
office he hath, until inquiry is made of his 
manners, &c. 

Ojffieiyia gentium. The shop or mint of na- 
tions. 

Officina justicice. The shop or mint of justice. 
An expression applied to the court ot Chan- 
cery wherein the king’s writs were framed. 

Offido magistratus rton debent esse venalia. 
The offices of magistrate ought not to be 
sold. 

Ojgiclt conatus si effSetus seguatur. The at- 
tempt endangers if an effect follow. 

Offidum nemini ddiet esse damnosum^ An 
office or duty ought to be injurious to no 
one, i. e , a man ought to be indemnified 
against any loss incurred in the execution 
of his duty, 

Omissio eorum qtm taoite insunt nihil opera- 
tur. The ommission of those things which 
are silently understood is of no consequenoe* 
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OniTie actum ah intentione agentis est judlcan^ 
dum. A t'oluntate procedit causa vitii atqu6 
virtutis. Every act is to he estimated by 
the intention of the doer. The cause of 
vice and virtue proceeds from the will. See 
Actus non facit... 

Omrte crimen eibrietas et incendit et delegitm 
Drunkenness incites and brings to light all 
crimes, 

Omne jus aut consensus fec% aut necessitas 
constituitf aut firmavit eonsustudo. Every 
right is either made by consent, or is con- 
stituted by necessity, or is established by 
custom. 

Om?i€ magis dlgnum trahit ad se Tfiinus dig^ 
nuyUf quamvis ininus dignnm sit antiquius. 
Every thing more worthy draws to it the 
less worthy, although the less worthy be 
the more ancient. 

Omyie magnum exemplum hdbet aliquid ex 
iniquo, quod publicd utllitate compensatur* 
Every great example has some portion of 
evil which is compensated by the public 
utility. 

Omne majus eontinet in se minus: 
minus in se complectitup. The greater 
always contains in itself the less ; the less is 
included in it. 

If a debtor tender more than he owes, it 
is good, and the creditor ought to accept so 
much of the sum tendered as is due { Wade's 
CasCj 5 Rep. 115 ; Dean v, James^ 4 B, & Ad. 
516). But if he tender a*bank-note or coin, 
of a larger amount than the sum due, re- 
quiring change, that is not a good tender, 
for the creditor may be unable to take what 
is due and return the balance (Betterbee v. 
DaviSy 3 Camp. 70; 13 R, R, 755, Bobinson 
V. Cook, 6 Taunt, 336; 16 R. B. 624), 
though if he knows the amount due, and (a 
offered a larger sum, and, without any 
objection on the ground of change, merely 
makes a collateral objection, the tender is 
good (Bevans v. Bees, 5 M. & W. 308 ; Black 
V. Smith, Peake, 127 ; 3 B, R, 661). 

A tenant in fee simple, may either grant 
to another the whole of his estate, or charge 
it in any manner he thinks fit, or he may 
create out of it any less estate, or interest ; 
and to the estate or interest thus gran- 
ted he may annex such conditions, not 
repugnant to the rules of law, as he plea- 
ses. A man having a power may do less than 
such power enables him to do ; for instance, 
he may lease for fourteen years under a 
power to lease for twenty one {Isherwood v. 
Oldknow, 3 M, & S. 882 ; 16 R. 305). See 
JSfon debet cui,.. Cui licet quod.^. 

But where rnore is done than ought to be 
done, that portion for which there was 
authority shall stand, and the act shall be 
void quoad the excess only. BeeQuajido 
plus Jit.., 

So, in criminal cases, when a person is 
charged with an offence, consisting of 
several particulars, a combination of some 
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only of wliicli constitutes a complete minor 
ofience, and such combination proved, but 
the remaining particulars are not proved, 
he may be convicted of the minor offence, 
though he was not charged with it. When 
a person is charged with an offence, and 
facts are proved which reduce it to a minor 
offence, he may be convicted of the minor 
ofience, although he is not charged with it 
{CTiiYit Pto* Vode V of 1893, s, 238). 

Ojn 7 ie 'nidjus digmmi continet in so minus dig- 
nnm. The more worthy contains in itself 
the less worthy. 

Oniyie guod solo incBdijicatur solo cedit. All 
that is built on the soil, belongs to, or 
follows, the soil. See Quicquid jglantatur... 

Omne sacrcbinontum debet esse do certd scientid* 
Every oath ought to be of certain knowledge. 

Omnos cos aliemmi, guod manente sodetate 
contractum est, do oommuni solvendum est, 
liciet ^osteagumi societas distractdf solutum 
sit* Every debt which has been contracted 
during the continuance of a partnership 
must be paid by the firm generally, not- 
withstanding tho partnership be afterwards 
dissolved. Seethoind. Con. Act IX of 1872, 
ss. 249, 253 (;9), and 262. 

Omnos liconiiarti haheix hiSf gucc pro so intro- 
dicta sunt renunciare. Every man may 
renounce a benefit which the law has con- 
ferred upon him. Every one has a right to 
renounce those things which have been 
granted for his own benefit. See Qiiilibet 
potest.,. Jim pro se... 

Omnos nova constitutio futurls tmiporibus for- 
mam imponerc ddbct non prccteritis. Every 
new enactment should afieot future, not 
past times. 

Omnes res snas liberas et guitas haberet. That 
he should hold all his property free and 
undisturbed, 

Omnes sorores sunt guasi umis hcorcs do und 
hcereditate. All sisters are, as it were, one 
heir to one inheritance. Where a man or 
woman, seised of lands or tenements in fee- 
simple or fee-tail, hath no issue but daugh- 
ters, and dies, and the tenements descend 
to such daughters, then they are but as one 
heir to their ancestor. 

Omnes subditl regis servi. All subjects are the 
king’s servants. See Ileus fwn debet esso.,. 

Omne tcsia7MnUm morte consunimatum csU 
Every will is completed by death. Every 
will or testament takes effect upon the 
death of tho party executing it. See Volun- 
tas^ testatoris... 

Omnia catalla cedant defuncto : sdlvis nxori 
ipsius ct pueris snis rationahilibus part thus 
suis. That all chattels of the deceased per- 
tain to him, saving to his wife and his 
children their just and reasonable pro- 
portions. 

Omnia d'dieta in aperto leviora sunt* All 
crimes done openly are lighter i 
Omnia placita* All picas, ' 
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Omnia prcesumuntup contra spolia- 
torem. All things are p»resumed against a 
wrong-doer. Every presumption is made 
against a wrong-doer. 

A maxim availablo in the estimate of 
damages, and also in judging the evidence 
adduceable in support of or in opposition 
to a demand. The effect of the maxim is 
to assess the damage at the highest, and to 
read the evidence ( or want thereof ) most 
strongly against the destroyer (spoliator) 
or wrong-doer, 

If a man by his own tortious act with- 
hold the evidence by which the nature of 
his case would be manifested, every presum- 
ption to his disadvantage will be adopted 
(Ind, JlvI, Act Jo/ 1872, s. 114, Ulus, [g] ; 
Smith L. C. ,10th JEdti., p . B5B). If a man 
refuses to answer a question, which he is not 
compelled to answer by law, the Court may 
resume that tho answer, if given, would 
e unfavourable to him (Ibid., iUus.[li]), 
Where a party has the means in his power 
of rebutting and explaining the evidence 
adduced against him, if it docs not tend to 
the truth, the omission to do so furnishes 
a strong inference against him (Attorney- 
General V, 24 Beav, 679). Thus, 

whore a person who has wrongfully conver- 
ted property ( e. g., a jewel ) will not pro- 
duce it, it shall bo prosumod as against him 
to be of tho best description ( Armory v. 
Oelamirie, IStra. 504, followed in Mortimer 
V. CradocJc, 12 L. J. 0. P. 166 ). But if tho 
evidence alleged to be withheld is shown 
to be unattainable, the presumi^tion contra 
spoliaturoni ceases ( Doe v, liosSf 7 M. & W* 
121 ). 

In Wardour v. Derisford ( 1 Vern. 452 ) 
it was proved that tho defendant had 
wrongfully opened a bundle of papers re- 
lating to tbe account which had been 
sealed up and left in his hands ; that he 
had altered and displaced the papers; and 
that it could not bo known what papers 
might have been abstracted. The Court, 
upon these facts, disallowed defendant's 
whole demand, although the Lord Chancel- 
lor declared himself satisfied, as indeed the 
defendant swore, that all the papers entrust- 
ed to the defendant had been produced, tho 
ground of tbe decision being that in odium 
spoliatoris omnia preesumuntur. 

Applying this maxim, the High Court held 
that where a vessel was seized on suspioion 
of having a greater quantity of salt on 
board than was allowed by its permit, and 
immediately afterward's a number of men 
boarded the boat, and, with the assistance of 
the agent of the owner, threw a consider- 
able quantity of salt overboard, a presump- 
tion arose that there was an excess of salt 
on board at the time of the seizure beyond 
the amount allowed by the permit ( Framji 
Ilormiosgi v. Commr. of Customs, 7 Bom, H, 
0., A. 0., 89 ). 

Where the plaintiffs, the proprietors of 
an hotel, sued tho defendant for a declara- 
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tion of their right of way over the de- 
fendant’s land, but refused to put in evidence 
the deed under which they became owners 
of the hocel property, held^ that owing 
to the non-production by the plaintiiis 
of their title-deeds it must be presumed 
as against them that the evidence afiorded 
thereby would be unfavourable to their 
claim ( Wutzler v. Sharjje, 15 Ail, 270 ). 

See N'ullus comniodum.,. 

Omnia 2>rcBSU7nu7itur legitvne facia donee pro- 
betur in contrarium. Ail things are presu- 
med to be legitimately done until the con- 
trary is proved. 

Omnia prsasumuntur rite et solenniter 
esse acta aonee probetur in eontra- 
rium. All things are presumed to have 
been rightly and duly performed until the 
contrary is proved. Bee Ex dintumitate,.* 

It is a maxim of law to give eSect to every- 
thing which apears to have been established 
by a considerable course of time, and to 
presume that what has been done was done 
of right, and not of wrong (Per Pollock, 0. 
B., 2 H, & N. 6:i3). It is a most convenient 
thing that every presumption, not wholly 
irrational, should be made in favour of long 
continued enjoyment [Mayor of Penryn v. 
Bestf 3 Ex, E. 299), The law will presume a 
state of things to continue which is lawful 
in every respect ; but if the continuance is 
unlawful) it cannot be presumed (Pnh-e v. 
Worwood^ 4 H. & N, 514). The maxim 
applies as well where matters are in contest 
between private persons, as to matters pub- 
lic in their nature [Reed v. Lamb^ 6 H. & 
E. 85 ; Dawson v. San'eyor for WilloiLgltby, 
6 B. & S. 924). 

By a lease, a lessee covenanted that he 
would not use the house leased otherwise 
than as a dwelling house. The house was 
converted into a public house and a grocery 
shop ; and the lessor, with full knowledge 
of this fact, continued to accept the rent for 
more than twenty years. In an action of 
ejectment for breach of the covenant brought 
by a purchaser of the house, held, that the 
user of the premises in their altered state 
for more ;tnan twenty years, with the 
knowledge” of the lessor, was evidence from 
which the jury might presume that the 
alteration was made with his license [Gibson 
V, Doegj 2 H, & N, 615). 

Where any document pu^orting or pro- 
ved to be thirty years old is produced from 
any custody which the Court in the parti- 
cular case considers proper, the Court may 
presume that the signature and every other 

. part of such document, which purports to 
be in the handwriting of any particular 
person, is in that person’s handwriting, and, 
in the case of a document executed or attes- 
ted, that it was duly executed and attested 
by the persons by whom it purports to be 
executed and attested (J«5. AV'i, Act I of 
1872, s. 90). For presumptions as to other 

. public and private documents, see ss. 79 
to 90 of that Act. Generally, the Court 

^1 


may presume the existence of any fact? 
which it thinks likely to have happened, 
regard being had to the common course of 
natural events, human conduct, and public 
and private business, in their relation to the 
facts of the particular case. See s, 114 of the 
Act and illustrations thereto. 

The following may be taken as general 
presumptions of law illustrating the maxim. 
That a man, in fact acting in a public capa- 
city, was properly appointed and is duly 
authorized so to act (R, v. Vei^elst, 3 Camp, 
432 ; 14 B. B. 775) ; that in the absence of 
proof to the contrary, credit should be 
given to public officers who have acted, 
prima facie, within the limits of their 
authority, for having done so with honesty 
and discretion [Earl of Derby v. Bury Imp* 
Oommrs., L, B. 4 Ex. 226) ; tnat the recoras 
of a Court of Justice have been correctly 
made (Reed v, Jackson, 1 East, 355; 6 B. R, 
2b3) according to the rule, res judicata pro 
veritate aceipitur ; that judges and jurors 
do nothing causelessly and maliciously 
(Sutton V. Johnstone, 1 T. B, 503 ; 1 B. B, 
257) ; that the decisions of a Court of com- 
petent jurisdiction are well founded, and 
their judgments regular (Lyttleton v. Gross, 
3 B. & C. 327 ; 27 B. R. 370) ; and that facts 
without proof of which the verdict could 
not have been founded, were proved at the 
trial (Spieres v. Parker, 1 T. u. 145 ; 1 B. E, 
165), 

K was convicted of having intentionally 
ommitted to inform the police of the pre- 
sence of V, a proclaimed ofiender, at a cer- 
tain village. It was presumed by the Court 
that V was a proclaimed ofiender, because 
it was proved chat the property of Y had 
been atcached under the provisions of s. 88 
of the Code of Grim. Pro., 1882 (s. 88 of the 
new Code V of 1898). Seld, that the prose- 
cutor was bound to prove the fact of pro- 
clamation (In re Pandya Hayak, 7 
436). 

An appellate Court ought not to inter- 
fere with the judgment of the lower Court 
until It is perfectly satisfied that the con- 
clusion eirrived at by the Court below is 
erroneous. It is a presumption of law that 
the judgment appealed against is right un- 
til the contrary is shown, and when there 
is a doubt about it, the benefit of that doubt 
should be given by the appellate Court to 
the respondent (Tayubannissa Bibi v, 
Kuwar Sham Kishore, 7 B. L. B., A. U, 621). 

The consideration of an objection under 
6. 278 of the Civ. Pro. Code having first 
been entertained and adjourned by an addi- 
tional Bubordinate Judge, subsequently 
came before the Subordinate .Judge, who 
struck ofi the case for. default. No order un- 
der s. 25 transferring the case to the Bubor- 
dinate Judge was on record, nor was it 
otherwise shown how he obtained jurisdic- 
tion to deal with it. Held, that the High 
Court, in the exercise ot its revisional 
powers under s^.622 of the Code, should not 
presume that the Subordin^ijte .Judge had 
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taken up the case without jurisdiction. 
That the proper remedy of the petitioner 
was under s. i03 read with s. 647, or a suit 
under s. 283; and that the High Oourt 
should not interfere in revision (Sheo Prasad 
Singh V. Kastur Kuar, lO All. liy). 

Where a Subordinate Judge registered an 
application received in his absence by bis 
karisuQ, his successor is justified in presum- 
ing that the Court karkun had been autho- 
rized to receive the application in the 
Judge’s absence ; the case being one to which 
the maxim omnia 'pr( 2 sumuntur rite esse 
acta applies (Antaji v. Kallajga^ P. J„ 1876, 
p.23. 

See UU guid generaliter*^. Quod fieri 
dd)et facile*^. 

Omnia ^jgrcesumuntur solenniter esse acta* All 
things are presumed to have been done 
rightly. 

Omnia quae jure contrahuntur contrario jure 
^ereunt. All things which are contracted 
by law perish by a contrary law. 

Omnia quee moment ad mortum simt Deo 
daurdo. All things which are instrumental 
to death, are deodands. Any personal chat- 
tel which was the immediate occasion of 
the death of any reasonable creature, was 
formerly forfeited to the king to be applied 
to pious and charitable uses. No deodand 
was due where an infant under the age of 
discretion was killed by a fall from a cart, 
or horse, or the like, not being in motion ; 
whereas, if an adult person fell thence, and 
was killed, the thing was certainly forfeited. 
In cases of homicide, the instrument of 
death and the value were presented and 
found by the grand jury, that the crown 
might claim the deodand. Now abolished. 

Omniar quce sunt ttxo7'is stint ijgsuis viri ; non 
habet lexor jeotestatem sui, sect vir» All things 
which belong to the wife belong to the hus- 
band ; the wife has no power over herself, but 
the husband. This was the doctrine of the 
Common Laro* Pquity has, however, from 
very early times, by the doctrines of ‘ sepa- 
rate uses,’ ‘trusts’ and ‘eq^uity to a settle- 
ment,’ very largely modihed the common 
law in favour ot the wife ; and the statute 
lauo has by the Married Women’s Property 
Acts (1870 and 1882) almost completely 
abolished the ^ro^erty distinction between 
an unmarried and a married woman. 

Omnia HU acta ^raesumuntur* All things 
are presumed to nave been rightly done. 

Omni etcceptione majus. Above all exceptions. 

Omnis actio est loquela. Every action is a 
complaint. 

Omnis conclusio honi et ^erijudicii sequiiur ex 
bonis et ve^'isjprcEtnissis et dictis juratorum* 
Every conclusion of a good and true judg- 
ment arises from good and true premises 
and the words of the jury, 

Omnis consmsus toUit errOTm% Every assent 
' removes error. 


Omnis inmvatio ];>lus nonitate ^erturbat 
quam utilitatc ]p70dest* Every innovation 
occasions more harm by its novelty, than 
benefit by its utility. See Pcriculosum,,, 

Wbenover a standing rule of law^ of 
which the reason, perhaps, could not be 
remembered or discerned, has been want- 
only broken in upon by statutes or new 
resolutions, the wisdom of the rule has in 
the end appeared from the inconveniences 
that have followed the innovation ; and the 
sages of the law have therefore always sup- 
pressed new and subtle inventions in dero- 
gation of the common law. It is then an 
established rule to abide by former prece- 
dents, stare decisis, where the same points 
come again in litigation. See De similibus.,* 

Where a rule has become settled law, it is 
to be followed, although some possible in- 
con venieuce may grow from a strict obser- 
vance of it, or although a satisfactory reason 
for it is wanted, and although the principle 
and policy of the rule may be questioned 
[Per Tindal, 0. J., Mirehouse v. Pennell, 8 
Bing. 567 ; 36 K. K. 139J. If there is a 
general hardship affecting a general class of 
cases, it is a consideration for the legisla- 
ture, not for a Court of Justice* 

The rule stare decisis does, however, ad- 
mit of exceptions, where the former decision 
is most evidently contrary to reason, But, 
oven in such cases, subsequent judges do 
not pretend to make a new law, but to 
vindicate the old one from misrepresenta- 
tion. Por if it be found that the former 
decision is manifestly absurd or unjust, it 
is declared, not that such a sentence was 
bad laio, but that it was tiot law ; that 
it is not the established custom of the 
realm, as has been erroneously determined. 
See P'ov'um j udichm . . . 

See Cotyimunis error*,* 

Omnis ititerprctatio si fieri potest ita fietida est 
in instrwncntiS) ut omnes cuntrarietates 
amoveuniur. Every interpretation, if it 
can be done, is to be so made in instru- 
ments, that all contradictions may be re- 
moved. 

Otmiis pcena corporalisp quamois minima^ 
tnajor est omni fCBna ^eomiiaria quatnvis 
maxima. The very slightest corporal 
punishment falls more heavily, than the 
most weighty pecuniary punishment. 

Oimds yrimtio prcBSupponit habittm* Every 
privation presupposes former enjoyment. 

Omnis querela et omnis aoiio injuriaruni ii- 
mitata est infra certa temjgora* Every plaint 
and every action far injuries is limited 
within certain times, i. 6\, is governed by 
the law of Limitation. See Act XV of 1877. 

Omnis ratihabitio retro-trahitup et 
mandato ppiori sequiparatur. a sub- 
sequent ratification or confirmation has a 
retrospective effect, and is equivalent ta a 
prior command. 

m 


34a 



OMNI 


A MANUAL OF LEGAL MAXIMS. 


OPTIMA 


Where acts are done by one person on 
behalf of another, buD 'without his know- 
ledge or authority, be may elect either to 
ratify or to disown such act. If he ratify 
them the same effect will follow as if they 
had been performed by his authority. 
Eatification may be expressed or may be 
implied in the conduct of the person on 
whose behalf the acts are done. No valid 
ratification can be made by a person 'whose 
knowledge of the facts of the case is 
materially defective, A person ratifying 
an unauthorized act done on his behalf 
ratifies the whole of the transaction of 
which such act ^ formed a part. An act 
done by one person on behalf of another 
without such other person’s authority, 
which if done with authority would have 
the effect of subjecting a third person to 
damages, or of determining any right or 
interest of a third person, cannot by ratifi- 
cation be made to have that effect (Lid» Con. 
Act IX of 1872, ss. 196 to 200). 

But a person cannot ratify a criminal act 
so as to absolve the doer from liability. It 
seems safe to say that a person whose 
signature is forged cannot ratify the act so 
as to protect the forger from the charge of 
forgery (Per Lord Blackburn, 6 App. Gas. 
99) ; and a contract by him that he will 
not dispute the signature in consideration 
of the forger not being prosecuted is illegal 
and creates no estoppel as between the 
parties thereto {Brook v. Sooki L. E. 6 Bx. 
89). 

A person cannot ratify an act if, at the 
time of the act, he had no capacity to com- 
mand or to do it {Eiche v. Aslxbury L, K. 
7 H. L. 653) ; and there can be no ratifica- 
tion of an act by a person who, when the act 
was done, had no existence actually or in 
contemplation of law. Thus a corporation 
cannot ratify a contract which a person 
purported to make on its behalf before its 
moorporation {Be Xinjoress Engineering Co., 
16 Oh. D. 125 ; Be Xortlmniherland Avenue 
Motel Co,t 33 Ibid., 16), But an adminis- 
trator whose authority, when he has been 
appointed, relates back to the time of the 
testator’s death, can ratify a sale of the 
intestate’s property made before his appoint- 
ment by a person purporting to sell as 
agent for whatever person might happen 
to be the intestate’s legal representative 
(Foster v. Bates, 12 M. & W. 226). 

The ratification by a company of parti- 
cular acts done by its directors in excess of 
.the authority given them by the articles 
of the company does not extend the powers 
of the directors so as to give validity to 
acts of a similar character done subse- 
quently (Irvine v. Union Bank of Amtraliai 
3 Oal. 280, P. C.). ‘ 

Omni siLS'picione majus. Above all suspicion. 

Omnium contributione sarciatur quod ^ro om- 
nibus datum est. That which is given for 
all is recompensed by the contribution of 
all. This is a principle of the law of ge- 
neral average. 


Omnium rerum immunitatem. An immunity 
of all things. 

Omnium rerum quariim usus est, potest esse 
ahasus, vlrtiUe solo txcejgta. There may be 
an abuse of every thing of which there is 
a use, -virtue alone excepted. 

Onera Episco];jalia* See Episcopalian 

Oneratido pro rata portionis, A writ that lay 
for a joint tenant or tenant in common who 
was distrained for more than his proportion 
of the land came to, 

Oaerari non debet. He ought not to be 
charged or burdened. An old form of com- 
mencement of a pleading. 

Oneratur, nisi habeat sufficientem exo?iera- 
tionenim Let him be charged, unless ha 
have BufS-cienC excuse. Aborev. 0. NU A 
mark formerly set against a sheriff when 
he had entered into his accounts in the 
Exchequer, to indicate that he thenceforth 
became the king’s debtor for such accounts, 

Onerosa causa. See Luorativa causa. 

Onus. Burden; obligation ; weight. 

Onus episcopale. Ancient customary payments 
of the clergy to their diocesam bishop. 

Onics probandi The obligation or burden of 
proving : burden of proof. 

Operatum factum. Overt act. An open act 
which by law must be manifestly proved. 

Oportet quod car tee res deducatur in judicium, 
A thing certain must be brought to judg- 
ment, 

Opposita juxta se posiia magis ducescunt. 
Things opposite are more conspicuous when 
placed together* 

Optima est legis interpres consuetude. Custom 
IS the best interpreter of the laws. . Where 
a statute is silent upon some points, usage, 
if it be not inconsistent with the directions 
actually given, may well supply the defect ; 
and where a stattite uses language of doubt- 
ful import, what has been done under it for 
a long course of years may well give an 
interpretation to that obscure meEining, 
reducing uncertainty to a fixed rule i Per 
Lord brougham, 3 01. & E. 354 ; Be 
Mackenzie, 1899, 2 Q. B. 566). 

A uniform and invariable interpretation 
of any particular statute, extending over 
centuries, is not to be destroyed or im- 
pugned upon any grounds of Etrgument 
whatsoever, notwithstanding the interpre- 
tation does not commend itself as the 
right one ( Morgan v, Cramhay, L. B. 
5. H. L. 304 ). 

Meld, that although the Collector’s Court 
was the only revenue Court contemplated 
by Beg. XVII of 1827, since the passing of 
Act XVI of 1838, the IMamiatdar’s Court 
was always regarded as a revenue Court 
empowered to deal •with a claim 'to posses- 
sion, and that, in construing that Act, the 
maxim optimus legis interpres consuetude^ 
might be properly applied ( Bapu Kkandu 
V. Bdj% Jivajif 14 Bom, 372)* See also 
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l^raliasli C'hundcr .Duns v. Taracliand Dass 
( 9 Oal. 82 ; 12 C. L. B. 1 ) as to the regis- 
tration of sale certificates. 

See 0])thnus hiterpres... 

Optima est lex (puca minimum relintiidt arhitrio 
jiulicis ; optimus judex (jui minimum slhi. 
That system of law is hast which confides 
as little as possible to the discretion of a 
judge ; that judge the best who relies as 
little as possible on his own opinion. See 
Bonl juclices est... 

Optimum habemus testcm confitentem reum. 
The best testimony we have is the confes- 
sion of the accused. See Confessioj facta... 

Optimus est judex pui mmimum rdingiilt slhi. 
He is the best judge who relies least on 
himself. 

Optiimis ille^ pui minimis urgentur. He is the 
best who is charged with tne least errors. 

Optimus interpres rerum usus- Usage 
or custom is the beat interpreter of things. 

Custom, consuetudOf is a law not written, 
established by long usage and the consent 
of our ancestors ; and hence it is said that 
usage, usKSj is the legal evidence of custom. 
-Moreover, where a law is established by an 
implied consent, it is either common law or 
custom ; if universal, it is common laio ; if 
particular to this or that place, then it is 
custom. 

In order to make a particular custom 
good under English Law thoro are several 
essentials : — ( 1 ) It must have been used so 
long that the memory of man runneth not 
to the contrary; (2) It must have continued 
without any interruption, for any interrup- 
tion would cause a temporary cessation of 
the custom, and the revival would give it a 
new beginning, which must necessarily be 
within time of memory, and consequently 
the custom will be void ; (3) It must have 
been peaceably enjoyed and acguiesced iUf 
not subject to contention and dispute, for 
all customs owe their origin to common con- 
sent ; their being immemorial ly disputed, 
either at law or otherwise, is a proof that 
such consent was wanting ; (4) It must 
be reasonable ; (5) It must be certain, or 
capable of being reduced to a certainty 
( LaoJiman Bui v. Akbar Khan, 1 All. 440 ) ; 
therefore a custom that lands shall descend 
to the most worthy of the owner’s blood, 
is void; (6) It must, though established 
by consent, hQ compidso^p when established, 
and not loft to the option of every man 
whether or not he will use it ; so a custom 
that every man is to contribute towards 
the maintenance of a bridge at hia own 
pleasure is idle and absurd, and indeed no 
custom at all ; (7) Custorhs existing in the 
same place must be consistent toith each 
other ; one custom cannot be set up in op- 
position to another ; for if both are really 

- customs, then both are of equal antiquity, 
and both established by mutual consent : 
which to say of contradictory customs is 
absured; (8) It must not be opposed to 
public good, for rmlus usxts est abolendus, 
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A custom is not unreasonable merely be- 
cause it is contrary to a parciculat maxim 
or rule of the common law, for a custom 
when grounded upon a certain and reason- 
able cause supersedes the common law. 
See Consiietudo cx certa.,. 

The true and appropriate office of a usage 
or custom is to interpret the otherwise in- 
determinate intentions of parties, and to 
ascertain the nature and extent of their 
contracts, arising not from express stipula- 
tions, but from mere implications and pre- 
sumptions, and acts of a doubtful or equi- 
vocal character ; but it can never be proper 
to resort to any usage or custom to control 
or vary the positive stipulations in a written 
contract, and afortioriy not in order to con- 
tradict them. An exp)ress contract of the 
parties is always admissible to supersede, or 
vary, or control a usage or custom, for the 
latter may always be waived at the will 
of the parties. 

A custom which is not shown to be either 
certain or invariable, or so notorious that 
persons should be held to enter into agree- 
ments with roferonoa to it, does not form a 
good binding custom (Price v, hrowne^ 14 
Mad. 420). 

Plaintiff brought a suit for khas posses- 
sion of a tank with a taluk purchased by 
him, which had been held by the defendant 
and her predecessors from a time anterior 
to the grant of the taluk, lleldf that the 
relationship of landlord and tenant in 
which the parties stood did not prevent the 
application of the maxim optimus interpres 
rerum usus, and it was open to the de- 
fendant to show, by evidence as to the nature 
of the enjoyment, what the origin of the 
tenure really was {Nidhikrishna Bose v% 
Nistarini l)asi, 13 B. L. B., A. 0., 41(5 ), 

Any usage or custom, by which incidents 
not expressly mentioned in any contract 
are usually annexed to contracts of that 
description may bo proved ; provided that 
the annexing of such incident would not 
be repugnant to, or inconsistent with, the 
express terms of the contract (Ind, KvL Act 
lo/ 1872, s. 02, proo,h\ Smith v, Ludha 
Ghclla, 17 Bom. 129). 

In determining whether a disposition of 
property made by a Mehomedan is or is not 
a valid loapif, the intention of the loagif 
may be interpreted by reference to custom 
prevailing at the time the wayif was made 
(Phul Chiind v. Aldoar Yar Khan. 19 All. 
211 ). 

A custom which has never been judicially 
recognised cannot be permitted to prevail 
against distinct authority ( Narasammal v. 
Balaramacharlu, 1 Mad. H. 0. B, 420; 
Mathura NaiUn v. Ksu MaiUn, 4 Bom! 
545 ; Ve?ikut v. Madialinga, 11 Mad. 393 ). 

All local customs and mercantile usuages 
shall be regarded as valid, unless they are 
contrary to justice, equity, or good con- 
sciehce, or have been declared to be void 
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by any competent authority ( Pmij, Laws 
Act IV of 1S72, ss. 5 and 7; Mad, Civil 
Courts Act niof 1873, s, 16 ). 

A special usage modifying the ordinary 
law of succession must be ancient and in- 
^ariabU) and must be established to be so 
by clear and unambiguous evidence ( Amrit 
Nath V. Gauri Nath^ 6 B L. B., P. 0,, 232 ; 
Nogendro Narain v. Itaghunath, W. E., 
1864, p. 20 ; Ramalalcshmi v. Sivanath, 
12 B. L. R., P. a, 396 ; 14 Moo. I. A. 585 ; 
Thahur Btirryao Singh v. Thahur Dari 
Singh, 13 B. L. B., P. G., 165 ). 

Immoral customs cannot be recognised 
(Mathura Naikin v. Dsu Naikin, 4 Bom. 545; 
Ghasiti V. Dinrao Jan; " Ghasiti v. Jaggu, 
21 Cal. 149 ). 

See 0;gtima est legis,*, 

Optinim interjgretandi modus est sic leges in- 
terpretare ut leges Isgibus concordant. The 
best mode of interpretation is so to inter- 
pret laws that the laws may accord with 
the laws ( i, e., with each other ). 

Optimus legis interpres ccnuuetudo. Custom is 
the best interpreter of the laws. See Optima 
est legis,,, 

Optmus staiuti interpretatrix est ( omnibus 
particulis ejusdem inspeciis ) ijmmi statu- 
turn. The best interpreter of a statute is ( all 
the separate parts being considered ) the 
statute itself, 

Optionis legatum. See Legatum optionis. 

Ordinandi lex. The law of procedure as dis- 
tinguished from the substantial part of the 
law, 

Ordinatio, Ordinance. A law, decree or 
statute. 

Ordinatio forestce. A statute made touching 
matters and causes of the forest, 

Ordinailo'ne contra servientes. A writ that lay 
against a servant for leaving his master 
contrary to the ordinance or statute 23 & 
25 Edw. III. 

Ordine placitandl servato, servatur etjits. The 
order of pleading being preserved, the right 
is preserved. 

Ordines majores et mmores. The orders of 
priest, deacon and sub-deacon, which quali- 
fied for presentation and admission to 
ecclesiastical cures, were called ordijves 
majores, the greater orders ; and the in- 
ferior orders of ohantor, psalmist, ostiary, 
reader, exorcist and acolyte, were called 
ordines mimres, the lesser orders. 

Ordo cimce. The order of the court. 

Ordo ndbilium pluribus gaudet privilegiis. The 
rank of nobility enjoys many privileges. In 
cases of treason or felony, a nobleman 
is tried by his peers, but in mere mis- 
demeanours, he is tried, like a commoner, 
by a jury. He cannot be arrested in civil 
cases, but he is net exempted from arrest in 
criminal matters. A peer loses hia nobi- 
lity by death or attainder, 
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Ore tenus. By word of mouth; oral, 

Origine propria nenniuesn posse vohmtaie sud 
eximi vmmifestum est. It is evident that no 
one is able, of his own pleasure, to do away 
with his proper origin. It is a principle of 
law that a natural bom subject of one 
prince cannot, by voluntary act of his own, 
put ofi or discharge his natural allegiance. 
See Nemo pa tria m... 

Origio rei inspicl deheL The origin of a thing 
ought to be inquired into. 

Ostium ecclesice. See Ad ostium... 

Otiuni cum dignitate. Ease with dignity. 

Ouster le main. Out of the hand. A delivery 
of lands out of the king’s hands by judg- 
ment given in favour of the petitioner in a 
manstrans de droit. See Anioceas manus. 
Monstrans de droit. A delivery of the ward’s 
lands out of the hands of the guardian on 
the former arriving at the proper age. 

Ouster le mer. Beyond the sea ; formerly a 
cause of excuse or essohi if a man appeared 
not in Court upon summons, 

Ocert. Open. 

Oyer et termbur. To hear and determine. 
Commission of oyer et teimiiner is a commis- 
sion granted to judges and others to hear 
and determine treasons, felonies, etc, 

Oyez, Hear ya : pronounced by the criers of 
the Court “ O yes.” 

P 

Faceatiir, Let him be freed or discharged. 

Fad s?mt maxime contraria^ vis et injuria^ 
Violence and injury are especially opposed 
to peace. 

Fads violatio. The breaking of the peace. 

Pacta adjecta. Pacta or agreements added to 
a contract. They are either adjecta ex con- 
ibi&nti, as part and parcel of the contract 
and contemporaneously therewith ; or ad^ 
jectaex intervallo, not contemporaneously 
with, but some interval of time after, the 
contract proper. 

Facta conventa. Conditions agreed upon. 

Facta conventa guce yiegue contra leges neque 
dolo malo inita sunt omnimodo observandxt 
sunt. Compacts which are not illegal and 
do not originate in fraud, must in all 
respects be observed. See Modzis et con^ 
ve7itio... Conventio vinlct... Ex dolo niado... 

Facta dayit legem conlractui. The stipulations 
of parties constitute the law of the contract. 

Facta privata juri publico derogare nortt 
possmit. Private compacts cannot derogate 
from public right. See Modm et ccynveniio... 

Pacta guce contra leges cmistiiutionesgue vel 
conb'a honos mores fiunt nuUam dm, habere, 
indubitati juris est. It is undoubted law 
that contracts which are opposed to law 
or the constitutions of the realm, or which 
are contrary to good morals, shall have no 
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eSect or force. See Modus et conventio... 
Ex dolo malo,.. 

Pacta g_ncB. turjpem catisam continent 7ion sunt 
obscrvanda. Agreements founded on an 
immoral consideration are not to be 
observed, Sea Ex ticiyi coiLsa.,. Ex dolo 
Dialo... 

Pactio. A bargain or covenant. 

Pactis privatorum juri publico 7ion derogatur. 
Private contracts cannot derogate from 
public right. See 3fodus et conventio,., 

Paeto aliqiLod licitum est, gitod sine facto non 
admittitur. By special agreement things are 
allowed which are not otherwise permitted. 

Pactum consUtutce pecmiice. (Rom, L.) An 
agreement by which a person appointed to 
his cerditor a certain day. An agreement by 
which a person promises to pay a creditor. 

Pactum de non pctendo, (Rom, L.) An agree- 
ment made between a creditor and his 
debtor that the former will not demand 
his debt from the latter, whereby the debtor 
is freed from his obligation. 

Pactum de quota litis, (Ro7n. Z.) An agree- 
ment by which a creditor promised to pay 
a portion of a debt difficult to recover to a 
person who undertook to recover it. 

Pactum illicitimu An unlawful or illicit com- 
pact or agreement. 

Pais, The people out of whom a jury is taken. 
See In pais, 

Paix, Peace, 

Palladium, National strength and security. 

Pallio cooperire. To cover with a cloak. It 
was anciently a custom where children 
were born out of wedlock, and their parents 
afterwards intennarried, that those chib 
dren together with the father and mother, 
stood under a cloth extended while the 
marriage was solemnized, which was in the 
nature of adoption ; and by such custom 
the children were taken to be legitimate. 

Panis eonjuratus. Ordeal bread. A kind 
of superstitious trial among the Saxons, by 
taking a piece of barley bread and eating it 
with solemn oaths and execrations that it 
might prove poisoiv if what they asserted or 
denied was not true. 

Parapliernalla, All those things which a 
woman brings her husband, besides her 
portion. 

Paratus sum <cerifLcafe, 1 am ready to verify. 

Paroella terrce, A parcel of land. Used in 
ancient charters. 

Parcofracto. A writ against him who vio- 
lently broke a pound and took out beasts 
from thence, which were lawfully im- 
pounded, 

Parous, An inclosure ; a close ; a pound. 

Parens est nomen generate ad onine genus 
cognationis. Parent is a name general for 
every kind of relationship. 
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Parens Patrice, The father or guardian of the 
country. Applied to the king, 

Parentcla. Ze parentela se tollere. A renuncia- 
tion of one’s kindred and family. This was, 
according to ancient custom, done in open 
Court. After such abjuration the person 
was incapable of inhenting anything from 
any of his relations, &o. 

Pares, Equals ; freeholders. A personas peers 
or equals. 

Pares curicc. Equals or freeholders of the 
Court ; the peers or equals of the defendant. 
Pares rcgiii The peers of the realm. 

Par excellence, ( Fr , ) Especially : by way of 
eminence. 

Par cxemple, (Fr.) For instance. 

Par I a copulantur paribus. Like things uiiite 
with like. Birds of a leather flock together. 

Paribus sententiis reus ahsulvitur. Where the 
opinions are equal, the defendant is acquit- 
ted. 

Par i jure. By equal right. 

Pari materia. In a like matter or argument. 
Par in parem ioiperiimt non habet. An equal 
has no power over an equal. 

Pari passu. In a like pace ; in an equal por- 
tion. By the same gradation. On an equal 
footing. A phrase used especially of the 
creditors of an insolvant, who are entitled 
to payment of their debts in shares propor- 
tioned to their respectivo claims. 

Pari raUone, For the like reason. By the 
like mode of reasoning. 

Parium eadeni est ratio, idem jus. Of things 
equal, the reason is the same, and the same 
is the law. 

Parol. By word or speech ; oral. 

Par pro pari. Equal for equal ; value few? 

value ; applied to an exchange. 

Pars bonorum. Portion of the goods. 

Pars hcBreditatis, Portion of the succession. 
Pars (partem) pro toto, A part for the whole. 
The name of a part used to represent the 
whole ; as the roof for the house ; t^ 
spears for ten armed men. 

Pars ratlcmahilis. A reasonable part. See Ze 
rationahili parte bonorum. 

Partem aliquam rede intclligere nemo potest, 
antequam totum, inferum atque ite'i^im, 
perUgerit , No one can rightly understand 
any part until he has read the whole again 
and again. 

Partes finis nihil habuerunt. The parties to 
the fine had nothing. An exception taken 
against a fine levied on the ground that 
the parties thereto had no freehold estate 
in the lands which they professed to afiect 
thereby, 

Partihus, ( Sc, L.) k note written in the 
margin of a summons, &c., giving the name 
and address of the plaintifi and defendant, 
and of the former’s counsel and solicitor. 
Partieeps oriminis, A partner in crime. See 
J-ccossorius* 
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Particevs criniinis qucLsi acc&dtns ad cvZpam. 

A partner in crime is? as it were, assenting 
to the ofience. 

Particevs fraudis. A partner in fraud. 
Participes, Co -parceners ; partners. 

Pariicipes plures sunt quasi unum corpus, in 
eo qtbod unum jus habent, et oportet quod 
corpus sit integrum, et qwod in nulla parte 
sit defectus. Many partners are like one 
body, inasmuch as they have one right, 
and it is necessary that the body be perfect, 
and that there be defect in no part, 
Particula. A small portion ; a particle ; a 
small piece of land. 

Partitione facienda* An abolished writ for 
making partition which lay, at the in- 
stance of some of the co-parceners, against 
those who refused to join in the partition. 
Partus sequitur ventrenu The ofispring fol- 
lows the dam ; the progeny belongs to the 
owner of the dam ; the issue follows the 
mother. This is a msixim of the Koman 
Law and applied to the status of the issue 
of a female Slave by a freo-father in coun- 
tries where slavery was recognized. It also 
expresses the rule respecting property in 
the young of animals. See Si equam mearn,,. 
Partem differunt qua re co'ticordanU Things 
which agree in substance diSer but little. 

Parum est latum esse zententiam nisi mande- 
tur executionL It is not enough that sen- 
tence be given unless it be carried into exe- 
cution. See Exeeutdo est fruxtus.,, 

Parum, proficit sdre quid fieri debet, si non \ 
cognoscas quomodo sitfadurum. It avails 
little to know what ought to be done, if 
you do not know how it is to be done, 

Parva proditio* Petit treason. 

Parvum servitium regis, A king’s small ser- 
vice, or petit serjeanty. A service anciently 
due to the Crown for lands held of it, 
Passagio* An ancient writ addressed to the 
keepers of the ports to permit a man who 
had the king’s license to pass over sea. 
Passim, Everywhere ; on every side ; all 
through. 

Pater* A father ; an elder ; a senator. The as- 
cending line of lineal ancestry runs thus : — 
Pater, Avus, Proavus, Abavus, Atavus, Tri- 
tavus, and the seventh generation in the as- 
cending scale will be Tritavi-pater, and that 
above it, Proavi-atavus. 

Pater mt mater defuncti, filio non fiUce hceredi’ 
tateni relinquent. Qui defunctus non fiMos 
sed fiUas reliquerUi ad eas omnis haredUas 
pertineat. On the demise of the father and 
. mother, the estate descends to the son, not 
to the daughter. If a deceased person has 
not left sons, but daughters, then the whole 
estate pertains to them* 

Pater est quern nupiice demonstranU {Pom, X.) 
He is the father whom the marriage decla- 
res so. In the case of persona bom in wed- 
, Jock, all the legal rights and privileges of a 
fihild attach, howler, conapicuons and noto- 


rious may be the origin of the person, until 
his status has been legally destroyed. The 
max im does not exclude proof of non-access 
where the husband is proved to have been 
absent from (and the wife present within) 
the four seas, during the entire period of 
gestation {Morris v. Davis, 5 Cl & P, 163). 
Seethe Ind. Evi. Act I of 1872, s. 112. 
See Hares legitimus est,,. 

Pater et mater et puer sunt una caro* The 
father, mother, and son are one flesh. 
Pater-familias, {Pom, Lj) The master of ft 
house or family ; a householder ; one who 
is sui juris and the head of a family. 

Pater-familias db alterius culpam te'netur, sive 
servi, sive liberi. The master of a house is 
held responsible for the ofience of another, 
whether it be his servant or his child. 

Potr&tn sequitur sua proles. His own issue 
follows the father, 

Patria, The country ; the men or jury of a 
neighbourhood. Inquiratur per patriam, 
inquire by the country, i, e,, a jury of the 
neighbourhood. 

Patria potestas, (Bom, L.) Paternal power. 
Under such power the father acquired all 
the property of his children and had- 
originaily the power of life and death over 
their persons. But under the later Eoman 
Law, these powers were relaxed and child- 
ren were allowed to have their private 
property. See Peoulium. 

Patria potestas in pietate debet, non atrocUat^ 
consistere. The authority of a parent should 
consist in afiection, not in barbarity. The 
exposure or abandonment of a child under, 
twelve years by a parent, or other person 
having care of it, is made punishable under 
s. 317 of the Ind. P. C. SLV of 1860. 
Patrimonium, See Matrimonium* 

Patronatus. Patronage, 

Patronum faciunt jdos, esdifioatio, fundus* 
Endowment, building and land make a pa- 
tron. The patron has consequently the 
privilege of presenting to the ecdesiastical 
benefice.* 

Fatruus, An uncle by the father’s side. 

Pax Dei et ecclesia. Peace of God and the 
church. Anciently used for that cessation 
wnioh the king’s subjects had from trouble 
and suit of law between the terms and on 
Sundays and holidays. 

Pax regis. The king’s peace. That peace and 
security both for life and goods, which the 
king promiseth to all his subjects and 
others taken into his protection. And 
where an outlawry is reversed, a person is 
restored to the king’s peace, and this is 
termed adpacem redire* Pax regince>^QSkQe 
of the Queen, 

Peccata contra naturum sunt gravisdma. 
Crimes against nature are the most heinous. 
Whoever voluntarily has carnal intercourse 
again^ the order of nature with any man, 
woman^ or animal, shall he punished with 
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transportation for life, or with imprison- 
ment of either description for a term which 
may extend to ten years and shall also be 
liable to fine ( Ind, P. 6’, XL V of 1860, 
s. 377 ). 

Peccata *tios teneant auctores nec itUerius pro- 
grediatuT metm, guam re-pei'iatur deliciuitu 
Let offences bind only the transgressors, 
nor let the dread proceed farther than the 
offence be discovered. 

Peccatum peocato addit gui culpcz guam facit 
patrodnia, defensionis adjungit. He adds 
fault to fault who sets up a defence of a 
wrong committed by him. 

Pecvlatus* The embezzling of public money. 

PemLinm, ( Rom, L, ) Stock ; estate ; private 
property. The savings of a son or slave 
accumulated with the father or master’s 
consent. See Patria potestas, 

Pecvlium castrense. Property acquired in war ; 
military estate, 

Pecunia, Money, Cattle and other goods as 
well as money. 

PecurUd non numtratd Money was never 
advanced. A defence in an action on a 
bond, where the obligee, although in posses- 
sion of the bond, nad never in fact ad- 
vanced money to the obligor, 

Pmmia numeratd* Eeady money. 

Pede pceruL claudo. Punishment follows crime 
with a slow foot. 

Pedis dbscissio. Cutting off the foot. A punish- 
ment on criminals, anciently inflicted, in- 
stead of death, as appears by the laws of 
William the Conqueror, 

Pedis possessio. An actual possession or foot- 
hold. 

Peine, Penance ; penalty. 

Peine forte et dure. Hard and severe penance 
or penalty. This was tke punishment for 
standing mute on an inoiotment for felony. 
Before it was pronounced the prisoner had 
a threefold admonition ( trina admonitio ) 
and the sentence was distinctly read to 
him. The sentence was that he be remanded 
to the prison and put into a low dark 
chamber and laid naked on his back on 
the bare floor ; that there be placed on 
his body as great a weight of iron as he 
could bear, and more; that he have no 
sustenance, save only on the first day three 
morsels of the worst bread, and on the 
second day three draughts of standing 
water that should bo nearest to the prison 
door ; and in this situation this should be 
alternately his daily diet until he died, or 
till he answered. Now abolished. 

Pdlis emtmm. Pellis receptorum. See Clericus 
peUis. 

Pmdmte lUe, Pending the suit or causet Dur- 
ing litigation, 
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Pendente lite nihil innovetup. During a 
litigation nothing new should be intro- 
duced. During a litigation no change in 
the position of things., or of parties, can be 
made. 

During the active prosecution in any Court 
having authority in British India, or esta- 
blished beyond the limits of British India 
by the Governor General in Council, of a 
contentious suit or proceeding in which 
any right to immoveable property is directly 
and specifically in question, the property 
cannot be transferred or otherwise dealt 
with by any party to the suit or proceeding 
so as to affect the rights of any other party 
thereto under any decree or order which 
may be made therein, except under the 
authority of the Court and on such terms 
as it may impose ( Trans, of Pro. Act 1 V 
of 1882, s. 62). 

The doctrine of Us pendens is in force in 
British India. That doctrine rests, as stated 
by Turner, C. J., in Bellamy v. Sabine ( 1 De 

G. & Jo, 666 ), not upon the principle of 
constructive notice, but upon the fact that 
it would be plainly impossible that any 
action or suit could be brought to a success- 
ful termination if alienations pendente lite 
were permitted to prevail (Lakshmandas 
Sarupchand v, Basratf 6 Bom, 168, P. B. ; 
Ralaji v. Ahushaljif 11 Bom. H, C., A, 0., 
24, following Kasim v. Unnodaprasad, 1 
Hyde 160, and Maniuil v. SanapdMi^ 7 Mad. 

H. 0. R. 104 ; Ra^ji Narayen v, Krishnajif 

11 Bom. H. 0., A. C., 139 ). 

The reason for refusing recognition to 
alienations pende^ite lite made by a party 
to a suit is as fully applicable to the case of 
a registered as of an unregistered conveyance 
( Lakslimandas v. JDasrat, supra ; Rhagwan 
Ras V, Nathu Singh^ 6 AIL 444; Gulahcliand 
V. Rliondi. 11 Bom. H. C., A. 0., 64 ; Raj 
Kishen V. Eadha Madhub Rolda/r, 21 W. R, 
349). 

A sale pending execution proceedings is a 
sale pendente litBt and void as against the 
plaintiff (Shivji Ram v. Wa^nan, 22 
Bom. 939 ). 

The doctrine of Us pendens does not apply 
when the decree in the suit is made by 
consent ( Vythinadayyan v. Subramanya, 

12 Mad. 439 ; Kishori Mohun Roy v. MaJto- 
med Mujajjart 18 Cal. 188 ). 

A purchaser of mortgaged property, pen- 
ding a suit on the mortgage, takes subject 
to such decree as may be made in that 
suit, and subject also to the execution of 
the decree. A purchaser at a sale in execu- 
tion of such decree will therefore acquire 
better title than the purchaser pendente Ute 
(Qaneshhhat v, Chimnajiravt 2, J., 1874, 
p. 189). 

Where a decree av^ards a plaintiff posses- 
sion of mortgaged property until the mort- 
gage is paid off, a subsequent purchaser of 
the property cannot -resist the plaintiff’s 
right to poBsbssion, the property being pro- 
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tecfced from alienation from the date of the 1 
institution of the suit {Tooharam y. Go’^aXay j 
P. J., No. 50 of 1872). 

A decree under s. 88 of the Transfer of 
Property Act, 1882, being only a decree nUi 
and not a final decree, the suit in which 
such a decree is passed does not terminate 
until an order absolute is made under s. 89. 
Where, therefore, such a decree is assigned 
before any order absolute is made, the 
assignee takes subject to all the liabilities 
resulting . from the application of the doc- 
trine of lis ^pendens (Chunni Lai v. Abdul 
AU Khany 23 All 331). 

Where an attachment of any property 
has been made by actual seizure or by writ- 
ten order duly intimated and made known, 
any private alienation of the property 
attached whether by sale, gift, mortgage, 
or otherwise, and any payment of the debt 
or dividend, or a delivery of the share, to 
the judgment debtor during the continuance 
of the attachment shall be void against all 
claims enforceable under the attachment 
{Civ* Fro. Code XIV of 1882, s. 276; 
AnandaXcd Das v. Radhamohant 2 B. L. K., 
S'. B., 49), Section 492 of the Code provides 
for the granting of a temporary injunction 
pending the suit, when the property in dis- 
pute is in danger of being wasted, damaged 
or alienated by any party to the suit, or 
wrongly sold in execution of a decree. 

The rule pendente lite nihil innovetur does 
not prevent a person who has purchased 
before the institution of the suit, from im- 
proving his title already acquired, so far as 
he can do so without the assistance of the 
defendant to the suit, e. g., by registering 
pendente Ute a purchase efiected before the 
institution of the suit. The principle of the 
rule is that the law does not allowed liti- 
gant parties to give to ethers, pending 
the litigation, rights to the property in dis- 
pute, so as to prejudice the opposite party 
{Bapuji V, lohharam, P. J., 1877, p. 81). 

A suit does not become contentious until 
the summons is served on the defendant 
{Madaeyam v, Sibu Panda, 15 Oal. 647), but 
as soon as the filing of the plaint is brought 
to the notice of the defendant, the proceed- 
ing becomes contentious, and any aliena- 
tion subsequent to that is subject to the 
doctrine of Us pendens {Aiboy v. Annamalai, 
12 Mad. 180 ). 

As to the time when a contentious suit 
ends, see Gdbind Chunder v. Guru Churn 
(15 Gal. 94) in which it was held that when 
the decree in a suit was open to appeal, the 
decree in the suit was that passed by the 
appellate Court, the proceedings in the 
appeal Court being merely a continuation of 
those in the suit. Followed in Diribnatk 
Ghose V. Shanui Bibi, 28 Oal. 23, See also 
Sadasivayyar v, MuUu Sabapathiy {5 Mad, 
106) and GoTwol Chunder v. The Adminis* 
traior G&n&ral of Bengal (5 Cal. 726). 

Fe’ndmtfipUcit^, While the plsa is pending, 
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Fe^ndentes. ( Boon. L, ) Fruits hanging ; un- 
gathered fruits. 

Penes auctoreoum In the possession of the 
author. 

Penes me. In my power or possession. 

Pensio. Payment ; a tax ; rent ; xnteiesti of 
money. 

Per. Post, To come in the per is to claim by 
or through the person last entitled to an 
estate as the heirs or assigns of the grantee ; 
to come in the post is to claim by a 
paramount and prior title,.as the lord by 
escheat. 

Per alluvionem. By alluvion 

Perambulatione facienda. A writ which issued 
where two or more lordships adjoined each 
other, and some encroachments were sup- 
posed to have been made. On the parties 
consenting to have their bounds severally 
determined, the writ directed the sheriff te 
to make perambulation and to set down 
their certain limits* 

Per annvlum et haculum. By a ring and a 
stafi. The method of granting an- investi- 
ture, which was- by the prince's delivering 
to the prelate a ring and pastoral stafi. 

Per assensum partium. With the consent of 
the parties. 

Per aMomatmn, By attorney. 

Per (wersiotiem* Bj the bulk; saley?er 

aversionem. 

Per breve de private sigiUo. By writ of privy 
seal. 

Per capita. By the beads or polls ; by number 
of individuals ; through one’s own right. 
See Capita. Opposed to per stirpes (by the 
number of families). 

Per cause de vioinage. By reason of neighbour- 
hood. 

Per centum, per annum. By the hundred, by 
the year. 

Per derum etpopulum. By the clergy and the 
people. 

Per contra^ On the other side* 

Per copiam rotuZi eurice, A tenure (tenura) of 
lands for which the tenant hath nothing 
to show but the copy of the rolls made by 
the steward of the lord's court, A copy- 
hold tenure. 

Per corruptam accommodationem. By a cor- 
rupt accommodation. 

Per cui et post. Old writs of entry, now 
abolished. 

per curiam. By the court. An expresion 
showing that a decision was SkTrived at by 
the court, consisting of one or more judges 
as the case may be. The word ^.preced- 
ing the name of a judge siguMes that a 
dictum which follows is quoted on the 
authority of the judge. 

Per curiam iion cdlocaiur* It is not allowed 
by the court. , 

Per ovAsmt course of water* 
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Per descents Assets ^er descent, is where a 
person is bound in an obligation, and dies 
seised of land which descends to the heir ; 
the land shall be assets and the heir shall 
be charged as far as the land descended to 
him will extend. Assets inter maines, is 
when a man indebted makes executors, and 
leaves them sufficient to pay his debts and 
legacies, or where some commodity or profit 
arises to them in right of the testator which 
are called assets iji their hands* 

Ter diefni* By the day ; per day. 

Terdonatio utlagai'ice* A pardon for an outlaw 
who, for contempt in not yielding obedience 
to the process of the king’s court, is outlawed 
and afterwards of his own accord sur- 
renders. 

Per duress* By threat or compulsion. 

Per eundem* By the same. By or from the 
mouth of the same judge. 

Per eunderUf in eadem* By the same judge in 
the same cause. 

Per fas. By that which is allowed or permit- 
ted ; lawfully ; in a lawful manner, as oppos- 
ed to per nefas. 

Per fas et nefas. Through right and wrong. 

Perfectum est cui nihil deest secundum S'lice 
perfectionis vel natures modum* That is 
perfect which wants nothing according to 
the measure of its perfection or nature. 

Performam doni. By or according to the form 
of the gift. 

Perfraudem. By fraud. 

Per gra^ servitium. By signal service, e., 
carrying the king’s banner or lance, or being 
champion, butler or the like at his coron- 
ation ; a sort of tenure. 

Per guardianum (guardionem)* By guardian, 

Perioulosum est res novas inusitatas inducer e» 
It is dangerous to introduce new and un- 
usual things. See Omnis innovatio.,. 

Perioulum rei venditce, 7iondum traditce, est 
emptoris. The risk of a thing sold, and not 
yet delivered, is the purchaser’s. See the 
Ind. Con, Act IX of 1872, s. 86, and 
illustrations. 

Per incuriam* Through want of care. 

Perinde valere.^ To be available equally with* 
A dispensation granted to a clerk, who, be- 
ing Under some disability, had nevertheless 
been admitted to a benefice or other ecclesias- 
tical furiotion, to retain his promotion as if 
the disability had not existed. 

Per indmtfiam^ By indbstry; designedly, 
A qualified property in animals ferce nat^irce 
may be acquired per mdustriam^ i* e., by a 
man's reclaiming and making them tame 
by art, industry and education j or by so 
oonfiming them within his own immediate 
power that they cannot escape and use 
their natural liberty. 

Perinfortuniam^ By till chance; by misfor- 
tune ; by misadventure. Applied to an ex- 
fttisame homicide, where a rno.-n doing a 
lawful act, without any intention of hurt, 
unfortanaii^y kills s^nother, m w^re a per-* 


son is at work with a ‘hatchet, and the head 
of it files oS and kills a by-stander. See the 
Ind. P. 0. XLVoE 1860, s. 80. 

Per ipsum regem. By the king himself. 

Peritus In lege. Well skilled in law. 

Perjurii poena divina^ exitium ; humanaydede^ 
cus. The divine punishment for perjury is 
destruction; the human punishment is 
disgrace. 

Perjuri sunt guiservatis verhis juramenti ded- 
piunt aures eorum gui accipiunt. They are 
perjured, who, preserving the words of an 
oath, deceive the ears of those who re- 
ceive it. 

Per lapsum temporis. By lapse of time. 

Per laudamentum sive judicium parium sm- 
rimi. By the award or judgment of his 
equals, 

Per leg&m Anglice. See Tenens per... 

Per leg&m terree. By the law of the land. 

Per malitiam. Through malice. Without just 
cause or excuse. 

Per mare, per terras. By sea and land. 

Per mensem By the month. 

Per minas. By threats. 

Permutatio, (Uom, L.) Exchange or barter. 

Permutatione, A writ to an ordinary, com- 
manding him to admit a clerk to a benefice 
upon exchange made with another. 

Per my {mie) et per tout. By the half and 
the whole. In part and entirely. An expres- 
sion applied to occupation in joint tenancy, 
indicating that the joint tenants have each 
of them the entire possession as well of 
every parcel as of the whole. 

Per nefas. Unlawfully ; in a fraudulent man* 
ner ; as opposed to per fas. 

Per pais. By the country, i, e., by the jury. 

Perpetua lex est^ nullam legem humanam ac 
positivam perpetuam esse; et clausula guce 
ahrogationem excludit, ah initio ncm v^et. 
It is an everlasting law, that no human and 
positive law shall be perpetual ; and a clause 
that excludes abrogation is invalid from 
its commencement. See Leges posteriores.,. 

Per plures. By a majority. 

Per procurationem. By procuration. By 
agency ; meaning that a receipt, note, or 
other writing is signed by one man as the 
agent of another. Abbrev. P, P, or Per proo. 

Per guce seroitia. By which services, A real 
action by the grantee of a fine of a manor 
or seiguiority to compel the tenants to at- 
torn to him, and to accept the party to 
whom the conveyance was made, as their 
landlord, and to render to him the same 
services they had hitherto performed to 
their prior landlord. 

Perguisitio* A purchase ; a self-aoquisioiu 

P&rguisitor, An acquirer; a searcher* 

Per guod. By which ; whereby. Words made 
use of by a plaintiff in his declaration ‘ in 
the ftverimg of particular dwage to have 
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happened, vrithont which his action would 
not have been maintainable. As in a de- 
claration in trespass, for an injury to a 
wife or servant, or slander, the plaintifi 
states jpsr whereby he lost consortium 
( company ) of the one, or servitiuni ( ser- 
vice ) of the other. The plaintifi is thus 
said to lay his action with a per guod* 

Perguod actio accrevit* Whereby an action 
hath acomed. 

Per guod consortium amisit. Whereby he lost 
her society. An allegation of special da- 
mage introduced into the declaration by a 
husband for injury to his wife, as for beat- 
ing, false imprisonment, &o., whereby he is 
deprived of her company and assistance. 

Per guodprofidum communice suce habere non 
potuit. By which he could not have the 
benefit of his common. 

Per guod profioium summ ibidem amisit. 
Whereby he lost his profits in it. 

Per guod sermiium amisiU By which he lost his 
or her service. An allegation of loss of service 
by plaintiff against a defendant, who has 
seduced the daughter or a female servant of 
the plaintiff ; the loss of service being the 
special damage on which the action is 
founded. 

Per rationabui pretiuim et extentum. By or at 
a reasonable value and extent. 

Per raiiones pervenitur ad legitimam raiionem. 
By reasoning we come to true reason. 

Per scUtum, By the leap ; directly. 

Per eceptrwn. By the scepter. 

Perse. By itself. Alone, Where a person 
objects to an act per se, he means that he 
would object to it under any circumstances 
whatever : as opposed to the case where a 
person, by reason of special circumstances, 
objects to an act to which he would not 
ordinarily make objection. 

Per te mi, per aliurru By himself or by ano- 
ther. 

PersercUium miUtare. By knight^s service. 

Persona conjunda ceguiparatur interesse pro^ 
prio» A conjoint person is eq^uivalent to a 
private interest. 

The interst of a personal connection is 
sometimes regarded in law as that of the 
individual himself. The maxim is in some 
cases applicable in determining the liability 
of an infant on contracts for what cannot 
strictly be considered as necessaries within 
the ordinary meaning of that term. Thus 
if a man under age contract for the nursing 
of his lawful child this contract is good and 
sh%ll not be avoided by infancy no more 
than if he had contracted for his own ali- 
ments and erudition. The like legal princi- 
ple has been extended so as to render an 
infant widow liable upon her contract for 
the funeral of her husband who had left no 
property to be administered {Chappie v, 
Cooper, 13 M.& W. 259). See S. 68 of the 
In<£ Con, Act IX of 1S72. 

But the maxim does not apply so as to 
render a parent liable on the contract of 
the infant child, even where saoh oontract 
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is for necessaries unless there be some 
evidence that the parent has either 
sanctioned or ratified the contract. The 
mere moral obligation on the fatW to 
maintain his child affords no inference of 
a legal promise to pay his debts. The mere 
moral obligation to do so cannot impose 
upon him any legal liabitily {^oriimer v. 
Wright, 6. M. & W. 487 ; Shelton v* 
Spring eit, 11 G. B. 462), and Courts are to 
decide according to the legal cbligaiions of 
the parties {Turner v. Mason, 14 M. & W. 
117). 

Persona designata^ A person described. The 
description may be either by his proper 
name or by his official designation. 

Persona ecelesicB* A parson or rector of a 
church. 

Persona impersonata, A rector ; a parson im- 
parsoned. When a clerk is presented, insti- 
tuted and inducted into a rectory, he is 
then, and not before, in full and complete 
possession, and is called in law persona im- 
personata, or parson imparsonee. 

P&rsoniie ne pent dacguerir un droit ni se 
rendre creanicier d^un autre per des actes 
g^uilfaije a sa volonte*. No one can acquire 
a right or make himself the creditor of 
another by acta which depend solely on his 
own will. 

Per spatium octo annorum. For a space of 
eight years. 

Perspicua vera non sunt prcbanda* Plain 
truths require no proof. See Zex non re- 
guirit... 

Per stirpes. By stock; by right of ancestry. 
See Capita. 

Per subseguens matrimonium. By subsequent 
marriage, e g., the legitimation of a bastard 
by the subsequent marriage of his parents 
which could he done according to the Civil 
and Common Law, and the systems found- 
ed thereon, including the law of Scotland. 
Per testes. By witness. The proof of a will per 
tectes, means by witnesses in open Court. 
A trial per testes is a trial before a judge 
without the intervention of a juiy^ in which 
the judge is left to form in his own. breast 
the sentence upon the credit of the wit- 
nesses examined^ 

Pertinentia, Appurtenances or things appurte- 
, nant. 

Per tot. By so many. 

Per totam curiam. By the whole Court. By 
the unanimous judgment of the whole Court, 
See Per curiam. 

Per zotum triennium. For three whole years* 
Per tout, et non per my. In whole and in not 
in part. Where an estate is devised to a man 
and his wife during coverture, they are said 
to be tenants by entireties, that is, each is 
said to be seised of the whole estate, and 
neither of a part. 

Per varios actus legm, experimiia facit. By 
various^ aicts eiqperienoe framed the law. 

Per VBrb&> de futuro subseguente cqj^a. By 
words in the future time or tense after 
eohabitaMpxit A sort of irr^lar loajrriage 
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by promise, followed by cohabitation, to 
marry at a future time. This differs from a 
marriage per verha de pi cesenii in this, that 
it does not amount to a lawful marriage 
■without having been declared so to be by 
special legal process, whereas the marriage 
per verba de preesenii^ if proved, amounts to 
a legal marriage without any such process. 

Per verba de preesentu By words in the pre- 
sent time or tense. A sort of irregular 
marriage in which nothing more is neces- 
sary than a present interchange of consent, 
in whatever manner given, to become 
thenceforth husband and wife. Consumma- 
tion is not required, and the consent may 
be exchanged most secretly. See Per verba 
defuturo.,. 

Per vimm et lascivium delapsis capitalis pcena 
r&niittitur, A capital punishment is remit- 
ted to those overcome by drunkenness or 
lust. 

Per visum eoelesice. Under the inspection of 
the church. 

Per vimm recognitorum. Under the inspection 
of the jury. 

Pessimi exempli. Of the worst example. 

Petit cape, Small cape ; a writ issued in a 
plea of lands or tenements against a tenant 
to answer for a default. See Cape, 

Petitio. Petition ; count ; declaration, 

Petitio ad misericordiam. An appeal to mercy 
or compassion. 

Petitio consilii. Craving leave to impart. 

Petition de droit. Petition of right. One of 
the common law methods of obtaining pos- 
session or restitution from the crown of 
real or personal property, or compensation 
in damages for breach of contract. 

Petitio principii. A begging of the question. 
The taking of a thing for true or for granted 
and drawing conclusions from it as such. 
The supposition of what is not granted. 

Petit judicium. He seeks judgment. 

Peiitor. An applicant ; a candidate for an 
office ; the plaintiff in a civil action. See 
Acemator. 

Piafraus. A friendly stratagem. 

Pignus. A pledge of any thing for money lent, 
the possession passing to the creditor* See 
Sypotheca. 

Pios 2 mis, Pious uses, 

Pirata est Jiostis hummii generis. A pirate is 
an enemy of the human race. 

Plsoes suos. His own fish, 

Placita, Pleas, pleadings, or debates and trials 
at law. Public assemblies of all degrees of 
men where the sovereign presided who 

• usually consulted upon the great affairs of 
the kingdom. 

Pla(Ma dilatoria (or temporedis). Dilatory pleas 
or pl^ in abatement, or suspension, which 

• are not connected with the merits of the 


Placita juris. Pleas or forms of law. See 
Reccditur a placitis... 

Placita pereynptoria (ox perpetiia). Peremptory 
pleas or pleas in bar, which are based upon 
the writs and go to the root of the case, 
Placihmi. Plea ; decree ; determination. Point 
decided in a judgment. Abbrev. PI, 

Placitum de namio vetito. See Ramium 
vetitum, 

Placitum nominatum. The day appointed for 
a criminal to appear and plead, and make 
his defence. Placitum fraePmn, when the 
day is past. 

Plagiarii, Men-stealers. 

Pkgii de proseguendo. Pledges to prosecute 
with effect an action of replevin. 

Plegii de retorno habendo. Pledges given by 
the party replevying to return the goods 
distrained, in case the action of replevin 
were decided against him. 

Plegiis aeguietandis, A writ that anciently 
lay for a surety against him for whom he 
was surety, if he paid not the money at the 
day. 

Plagium, Plagii crimen, (Itom. L.) Man- 
Btealing ; the stealing and spiriting away 
men, women or children. 

Plena forisfactura. A full forfeiture, A 
forfeiture of life and member, and of all 
that a man has. Also called plena wita. 

Plena probatio, (Rom. L,) Full proof. Testi- 
mony by two witnesses. 

Plene administravit. He has fully adminis- 
tered, A plea by an executor or adminis- 
trator where he has administered the 
deceased’s estate faithfully and justly 
before the action brought against him. 

Plene administravit preeter. He has fully 
administered, except (certain assets still in 
hia hands). 

Ple7ie computavii. He has fully accounted. 
Plem jure. With full authority. 

Plenum dominium. Full and complete owner- 
ship. A title combining the right and the 
corporal possession of property, 

Plures cojiceredes sunt guasi unum corpu>& 
propter uuitatem juris guod hahent. Several 
co-heirs are, as it were, one body, by rea- 
son of the unity of right which they possess. 

Plures participes sunt guasi unum corpus, in 
eo guod unmijus kabent. Several parceners 
are as one only, in that they have one 
right. 

As often. A writ that issues in the 
third instance, after two former writs have 
been disregarded. The original writ is the 
capias ; then follows an alias \ which fail- 
ing, the pluries issues. It ran thus — “ You 
are commanded as ojten you have been 
commanded,” &c. ' * 

Pluris est oculatus testis unus guAm auriti de* 

. cm, On eye-witness is , of more weight 
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than ten who give evidence merely from 
hearsay. See the Ind. Evi. Act I of 1872, 
8 . 60 . 

Plus est enim statim aliguid dare, minus est 
post tempus dare. The obligation is greater, 
if one give a thing at once, but less if it be 
given only after a time. 

Plus exempla guam peecata nocent. Examples 
hurt more than crimes. 

Plus p^at auctoT guajn actor. The causer 
ofiends more than the performer. 

Plus-petitio, Pluris-petitio, ( Pom, & Sc, L. ) 
When a plaintiS includes in his claim more 
than is due. A plea denoting the ofience of 
claiming more than was just in one’s plead- 
ings, either in amount, in place { i. e., deli- 
very at a place other than contracted for ), 
in time ( i, e., claiming money before it is 
actually due ), or in quahty. 

Plus valet guod agitur gvam guod simulaU 
concipUur, What is done avails more than 
what is pretended to be done. 

Plus valet units oculatus testis guam auriti 
decern. One eye-witness is better than ten 
ear-witnesses. 

Plus valet vulgaris consuetudo guam concessio. 
Common custom is of greater force than a 
grant. See Optwius interpres,,. 

Plus vidend oculi guam oculus. Eyes see more 
than a single eye. This probably means 
that many witnesses are better than a 
single witness. No particular number of 
witnesses, however, is in any case required 
for the proof of any fact { Ind, Pvi, Act I 
of 1872, 134), See Testimonia ponde- 

randa,,, 

Pochavn ami. Next friend or guardian. 

Poena ad mensuram delicti statuenda est* 
Punishment is to be measured by the ex- 
tent of the oSence. See Culpce poena.,. 

Poena corporalis* Corporal punishment ; im- 
prisonment. 

Poence potius molliendcz guam exasperandce 
sunt. Punishments should rather be softened 
than aggravated. 

Pomoesiiil restringendce. Punishments should 
be restrained. 

Pcend, ex delicto defuncti^ hceres teneri non 
dehet. The heir ought not to be bound in 
a penalty for the crime committed by the 
ddunct. 

Pcena exUii* Punishment of exile ; transpor- 
tation. 

Poena pecuniaria* Pecuniary ' pu n i s h m ent ; 
fine. 

PoUioitaUo, ( Mom. L, ) An o3er of a tenta- 
tive character, falling short of a promise. 
A promise before it is accepted. 

Porrusria, Precincts. 

Panatur, That it be put or set, That it be 
reduced to a certainty, 
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Ponderantur testes, non numerantur. Wit- 
nesses are to be weighed, not numbered. See 
Testimonia ponder anda... 

Pondus regis. The king’s weight. The standard 
weight anciently appointed by the Mng, 

Pone, Put. A writ whereby a cause depend- 
ing in the county or other inferior court 
was removed into the Common Pleas, and 
sometimes into the King’s Bench. 

Ponendisin assisis. An old writ whereby a 
sheriff was directed to impanel a jury for 
an assize or real action. 

Ponendum in hallium, A writ commanding 
.that a prisoner be bailed in cases bailable. 

Pone per vadium. Put by pledges. An 
obsolete writ to the sheriff commanding 
him to take security from defendant for 
his appearance at a day assigned. It 
generally issued when defendant failed to 
appear and answer the plaintiff’s suit. It 
was so called from the words of the writ, 
pone per vadium et salvos plegios ‘ put by 
gage and sale pledges, A. B., the defend- 
ant.* ^ 

Ponere ad rationem. To cite one to appear in 
judgment. 

Pontibus reparaifidis. An old writ directing 
the sheriff to charge a man with the re- 
pair of a bridge. 

Populus vult decipitf et decepiatur* Let the 
people be deceived, as they wish it. See Qui 

vult,,,, 

Portus prccfectus, Portgreve. A magistrate 
in certain sea-coaisfc towns. 

Positio, A claim ; argument. 

PosUivus juris, A positive or arbitra^ law* 
Eor example the Stamp Law, which imports 
nothing of principle or of reason, but de- 
pends entirely upon the language of the 
Legislature ( Morley v. Sail, 2 Dowl. 494), 

Posito uno opposiiorum negatur alterum. One 
of two opposite positions being afdxmed, 
the other is denied. 

Posse* Possibility. See In posse. 

Posse comitatus. The power of the county; 
the armed force of the county ; an 
assemblage of persons. The people of the 
county whom the sheriff may co mman d 
to attend him for keeping of the peace and 
pursuing felons ; also for defending the 
county against the king’s enemies, 

Possessio civilis* ( Mom, L,) k legal posros- 
sion, i, e,, a possession accompanied with 
the intention to he, or to thereby become, 
owner ; as distinguished from possessio na* 
turalis otherwise called nuda detentio ( bare 
detention ) which was a possession with- 
out any such intention. 

Possessio est quasi pedis positio. Posses- 
sion is, as it were, the position of the foot. 

It is said that possession is nine-tenths of 
the law* But this adage is not to be taken 
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to be true to the full extent, so as to mean 
that the person in possession can only be 
ousted by one whose title is nine times 
better than his, but it places in a 
strong light the legal truth that every 
claimant must succeed by the strength of 
his own title and not by the weakness of 
his antagonist’s. For instance, if the clai- 
mant be able to show a descent from the 
grantor of the estate, perfect except in one 
link of the chain, and the man in possession 
be a perfect stranger, the latter shall keep 
the estate ; and so, also, if the claimant be 
a natural^son of the last owner, and adopted 
by him, and declared by him to be designed 
as his heir, yet if he die without making a 
will in his favour, the stranger in posses- 
sion has a better title, adoption not con- 
ferring, under English Law, any right of 
inheritance. 

If a landowner allowes a relative, depen- 
dant, or friend, to occupy rent free a cot- 
tage and land upon hia estate, he does not 
thereby necessarily part with the posses- 
sion of it, but may continue to exercise 
acts of ownership over the land so occu- 
pied (Mayhem v. SattlCt 4 E. & B. 847). And 
generally, as against third persons, the 
possession of the tenant is the possession 
of the owner (JBuMihy v. Dixon, 3 B. 0. 
298). So, if he suffers his servant or work, 
man employed upon his estate, to live in 
a cottage thereon rent free, the possession 
of the servant is the possession of the master, 
and no title can be gained by such occupa- 
tion, however long it may be continued 
(Ttmier v. Doe, 9 M, & W. 645 ; White v, 
Bailey, 7 Jnr. N. S. 948), 

The general rule is that possession consti- 
tutes a sufficient title against every person 
not having a bettor title. He that bath 
possession of lands, though it be by disseisin 
hath a right against all men but against 
him that hath right, for, till some act be 
done by the rightful owner to divest this 
possession and assert his title, such actual 
possession is prima facie -evidence of a legal 
title in the possessor, so that, speaking 
generally, the burden of proof of title is 
thrown upon any one who claims to oust 
him {Ind. Bvi. Act I of 1873 s, IIC); this 
possessory title, moreover, may, by length 
of time and negligence of him who had the 
right, by degrees ripen into a perfect and 
indefeasible title. &e Longa possession*. 

Possession itself constitutes a title against 
any person failing to prove a better (Saval- 
giapa Virbasapa y. Basvanapa Basapa, \ 
10 Bom. H. 0., A. 0., 899). The title of j 
, possession must prevail until a good title j 
. is shown to the contrary {Bajah Pedda 
Yenhatapa Maidoo v. Aroovala Eoodrapa 
Naidoo, 2 Moo, I. A. 604 ; 1 Suth, P. 0. 112). 
When plaintiff’s evidence fails to show title 
in him but does not show title in another, 
the plaintiff may recover his possession 
: against a defendant wrong-doer (Doc dm 
MiMdmmal v. Buppu JPillai, I Mad, H, 0. 
B.86), 


A possession obtained peaceably and with- 
out ousting any one is of such a character 
as to attract the presumption described in 
s. 110 of the Evidence Act and is good 
against the whole world, except the person 
who can show a better title to the land 
(HaTvtnantrao v. The Secretary of State for 
India, 25 Bom. 287 ; 3 Bom. L. B, lUi 
following Gangaram v. Secretary of State 
20 Bom. 798). ' 

The maxim of the Eoman Law on this 
subject is adversus extraneos vUiosa possessio 
prodesse solet, a defective possession is valid 
as against a stranger. A possession com- 
mencing by trespass can be defended against 
a stranger not only by the first wrongful 
occupier but by those claiming through 
hini ; in fact it is a good root of title as 
against every one except the person really 
entitled ■ (Asher v. Whitlock, L, E. 1 Q, 
B. 1). 

A trespasser cannot by the very act of 
trespass, immediately, without any acqui- 
escence on the part of the owner, become 
possessed of the land, or house, upon which 
he has trespassed, and which he tortionsly 
holds. But if he is allowed to continue on 
the land or house, and the owner of the 
same sleeps upon hia rights and makes no 
effort to remove him, he will gain a posses- 
sion, wrongful though it be, and cannot be 
forcibly ejected. 

If any person is dispossessed, withont hia 
consent, of immoveable property otherwise 
than in due course of law, he or any person 
claiming through him may by suit, insti- 
tuted within six months from the date of 
dispossession, recover possession thereof not- 
withstanding any other title that may be 
set up in such suit. But this does not 
prevent any person from suing to establish 
his title to such property and to recover 
possession thereof {Specific Bel, Act I of 
1877, s. 9 ; Ind, Lim, Act XV of 1877, ScK 
II, Art. 2), 

When a Magistrate is satisfied that a 
dispute likely to induce a breach of the 
peace exists concerning any land, house, 
water, fishery, or crop, he shall enquire, 
without reference to the merits of the 
claims of any party to a rights of possession, 
and decide which party is in possession of 
the subject of dispute, and issue an order 
declaring that party to be entitled to retain 
possession until ousted by due course of 
law, and forbidding all disturbance until 
such eviction {Ctim, £ro„ Code V of 1898? 
146). 

In connection with this subject see Xn^ 
(Bguali fwte,,. In pari delicto, „ 

Possessio fratis defeodo simpUd facit sororm 
esse hceredem. The possession of the brother 
of an estate in fee-simple makes the sister 
( of the whole blood ) an heiress ( hi pro- 
ference to a brother of the half blood 

Posset mturdlu* Boo PossesHo 
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PossU)iiHas. An act wilfully done as distin- 
guished from imjpossibilitas, an act done 
against our will, 

Po-'isibilitas post dissolutioneni executionu nun- 
quam rec viscatur. Possibility is never re- 
vived after the dissolution of execution. 

Post. After, ’^hen occuriog in a report or 
text-book, it refers the reader to a subse- 
quent part of the book. Opposed to ante* 
See Per. 

Post Conquestum^ After the Conquest. 

Post dmn. After the day. The phrase was 
used to denote the return of a writ after 
the day assigned. 

Post disseisin* A writ that lay for him who, 
having recovered lands or tenements by 
force of a d'lsseism) was again disseised 
by the former disseisor. Now obsolete. 

Postea. Afterwards ; hereafter. The record 
of that which is done subsequently to the 
joining issue and awarding the trial. 

Postea sciiieet. Afterwards to wit. 

Postericra prcrsuunitur a priorihus* From 
prior acts the posterior are presumed. See 
PrcBSW^ untur posterior a . . . 

Posteriori derogant prior ibus. Things subse- 
quent supersede things prior. 

Post fine. The after hne. See Licentia concor* 
da'ndi.*. 

Postliminium* A recovery ; a return ; a repri* 
sal ; a law to recover what is lost in war 
and afterwards re cued. The restoration of 
persons or things captured by an enemy to 
their former position on being re-captured. 

Post litem motam. After the dispute arose, j 
After a suit has been in contemplation. 
See Ante litem,** 

Post mortem* After death ; e, g., a post mortem 
examination of a corpse by a surgeon, in 
order to discover the cause of death. 

Post natus* Born afterwards. The second son, 
or one born afterwards. Plur. Post nati. ' 
Post nati also meant per-ons born in 
Scotland after the descent of the crown of 
England to k ng James, who were held not 
to be aliens in England. But those born 
before the descent ( antemaii ) were consi- 
dered aliens in respect of the tune of their 

^ birth, 

J Post obit. After death and interment, A post 
obit bond is conditioned to be void on I 
the payment by tbe obligor of a sum of | 
money upon the death of another person, 
such, person being usually one on whose 
death the obligor expects to receive some 
property. 

Postreino-geniture, The custom of Borough 
English. A custom whereby the youngest 
son inherits all the realty which belonged 
to his father. 

Post terminum. After the term. The return 
of a writ not only after tbe day assigned 

. for the ret-um thereof, but after the term 
also. Also the fee levied on such return. 
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Postuhtio, A complaint ; au application for 
redress. 

Post ulthnarn continuationem. After the last 
continuance. 

Po‘entiaest duplex* remota et propinguaiet 
potentia remotissima et <cana est gum nun^ 
nuam venit in actum. Possibility is of two 
kinds, r<3mote and near : and that possibi- 
lity is must remote and vain which never 
comes into action. 

Potentia inutilis frustra est* Unless power is 
vain, Pxecutio est fructus.,* 

Potentia propinqua, A probable possibility, 
A common or nearer possibility which may 
reasonably be expected to happen. 

Potentia remota A remote possibility ; a 
double p'jSbibility ; a possibility upon a 
possibility ; as where a remainder in land 
is limited to a son John or Bichard of a 
man thi^t bath no son of that name, the 
supposed “ double ” possibility being, 1st, 
that the man would have a son ; 2nd, that 
the son would be called John or Richard, 
as tbe case might be. 

Potentia remotissitna. A most improbable 
possibility ; remotest possibility. 

Potestas alietiandi* Power to alienate ; right 
of alienation. 

Potestas regis facere justUiam* The power 
of the king is to execute justice. 

Potestas strictc interpreiatur* Power should be 
strictly intei preted. 

Potestas suprema seipsum dissohere potest* 
llgare non potest* Supreme power can dis- 
solve, but cannot bind itself. 

Potior est conditio defendentis. The condition 
of the defendant is stronger. See In cegtiali 
jure.** 

Potioi'cst conditio possedeniis. The condition 
of the actual possessor is stronger, fcJee In 
aquali jure.** hi pari delicto..* Possessio 
est quasi**. 

Pour faire prcclaiiner* An ancient writ ad- 
dressed to the mayor or sherifi command- 
ing him to proclaim that none cast filth 
into the ditches or places near adjoining; 
and if any cast already, to remove it. 

• Pour seisir terres la femme que tient in dowej^ 
A writ whereby the king seized upon the 
land which the widow of a tenant, that 
held in capite, had for her dower, ‘ if she 
married without the king’s leave. 

Preecipe, Command. A writ commanding a 
person to do a thing or to show cause why 
he has not done it. 

PrcBcij e in capite* The writ of right for the 
king’s immediate tenants in capite when 
they were deforced of lands or tenements. 

Praecipe qtiod reddai* Command that he res- 
tore. A writ by which a person was direct- 
ed to restore the possession of land. 

PfCBcipe quod reddat locum tenens. Command 
that the deputy restore, 
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PrcBcipe quod teneat conventiotiem. The writj 
•which commanded the action of covenant 
in fines, 

Prczcipitium^ A punishment inflicted on cri- 
minals by casting them headlong from 
some high place. 

PrcBcludi TWn, Not to be stopped or debarred. 

Frcedes litis et vindidarum, (Bom. L.) The 
bail or security given by a possessor for the 
restitution of the land or other subject- 
matter of the lis (suit) together with its 
profits (viTidicics) in case of his failure in the 
action. 

Prcsdia hella. Booty ; property seised in war. 

Prcedia KolanticL. Quickly passing or volatile 
estates ; as furniture, which by the local 
law of the Duchy of Brebant were ranked 
among immoveables. 

PrcBdium. (Bom, L,) An estate ; lands in the 
provinces; property. 

Preodium domirians, (Bom L) An estate to 
which a servitude is due ; the ruling estate ; 
the dominant tenement 

Preodium msticiim, (Bom, L,) An estate which 
is not in^jended for the use of man’s habita- 
tion, such as meadows, gardens, &c. 

Pr( 2 dium rusticum et ignobile. The property 
or estate of rustics and ignorant (obscure) 
persons. Copyhold lands were so called. 
See Terra vulgi. 

Prcsdiuni zerviens. (Bom. X.) An estate which 
suffers or yields a service to another estate ; 
the servient tenement. 

Pfcodium urhanum, (Bom, L.) A building or 
edifice intended for the use of man. 

PrcB^emptio, Pre-emption. The right of buy- 
ing a thing before others, 

Frcefectus mgilum. The chief officer of the 
night watch. 

Prcefeottis dll-co. The mayor of a town or 
village, 

Preefine^ Same as Primer fine, 

Pre^uramentum, See Antejuramentum, 

Pr<£missa.^ The premises ; the parts of a deed 
containing the exordiumf recitals^ testatum, 
parcels, and general words 

Pramiwnu A reward; present; consideration; 
something given to invite a loan or a bar- 
gain. The yearly or other periodical sum 
of money payable upon policies of insurance 
for the keeping up thereof. 

Prmmium :pudieitke. Consideration given to a 
previously virtuous woman by the person 
who may have seduced her. 

PrcBmtmire, To be forewarned ; to be advised. 
Statute of Preemunire (\6 Richard II, c. 5) 
forbidding appeals to the Court of Home, or 
execution in England of the process of 
that Court. 

Prcmuuire facias. Cause ta be forewarned. 
A writ oalKng upon the accused to appear 
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and answer the contempt wherewith he 
stands charged. 

Preemunitij i, c., prccTnoniti, Forearmed, i. e, 
forewarned. ' 

PrcBuomen. (Bmt. L.) The name of a person 
distinguishing him from other members of 
the same family. 

Preupositura {Sc. L.) The entrusting of a wife 
with authority to transact certain business 
on behalf of her husband and to bind bim 
by her contracts. A wife is impliedly 
preeposita negotiis for the purpose of mana- 
ging her husband’s household. 

Preepositus, An officer. A steward or bailiff of 
an estate. Also the person from whom des- 
cents are traced. 

Preepodtus ecclesice, A church-reeve or church- 
warden, 

i Preepositus cilice, A high or petty constable in 
a town. A head officer of the king in a 
town, manor, or village, 

Preepropera consilia raro sunt prospera. Over- 
hasty counsels are seldom prosperous. 

Preerogatim regis. The authority or preroga- 
tive of the crown. 

Pnescriptio, Prescription. A title acquired 
by Uhe and time. 

Prscsoriptio cat titulus cx usus et tempore st^- 
ztantiam^ capiens ab aucioritate legis, 
Preserption is a title derived from use and 
time, taking substance from the authority 
of the law. bee the Ind. Lim. Act of 
187 7 , 83. 26 and 27, and the Ind. Ease. Act 
V of 1882, ss, 16 to 17. 

Prsesentia eoppopis tollit errorem 
nominls; et verltas nominis tollit 
errorem demonstratlonis. The presence 
of the body cures error in the name : the 
tru' h of the name cures error of description. 
See Falsa demonstratio.,. 

If I give a horse to J D., when present, 
and Ba3 to bim, ‘J. S., take this’, it is a good 
gift, notwithstanding I call him by a 
wrong name. So, if I say to a man. ‘ Here 
1 give yon my ring with the ruby and deli- 
ver it, and the ring is set with a diamond 
and not a ruby, yet this is a good gift. 
But where things are particularly described 
as * my box of ivory lying in my study, 
sealed up with my seal of arms,’ ‘ My suit 
of arras, with the story of Nativity and 
Pafsion ; ’ inasmuch as of such things there 
can only be a detailed and circumstantial 
description, so the precise truth of aU the 
recited ciroumstanoes is not required ; but 
in thi'se oases the rule is. c£c mtdtUudine 
signornm colagitur idmtitas vera; there- 
fore, though my bex were not sealed, and 
though the arras had the story of Nativity 
and not of the Passion embroidered upon 
it, yet if I had no other box and no other 
suit, the gifts would be valid, for there is 
i certainly sufficient, and the law does not 
I expect, a precise description of such things 

as have no certain denomination* 
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So, in determining the nature of a docu* 
ment (e g., fur ascertaining the stamp* j 
duty) regard must be had to the real nature | 
of the document, and not to the title which 
may have been given to it by the parties, if 
the contents thereof snow that the title is 
a misnomer {PencLse v Malse, 3 Bom. H, 0., 
A. C*, 94). it is not the name given to a 
contract, but its contents, or the relations 
constituted by it, that determine its nature 
(Abdulbhai v. KasM^ 11 Bom. 462). 

Preparatory to a trial for murder, the 
name of A, a juror on the pannel, was called, 
.and B, another juror on the same pannel, 
appeared, and by mistake answered to the 
name of A, and was sworn as a juror* A 
conviction ensued, which a majority of the 
Court held ought not to be set aside, one of 
the learned judges thus founding his opi- 
nion upon the maxim cited This mis- 
take is not a mistake of the man, but only 
of his name. The very mao, who having 
been duly summoned, and being duly quali- 
fiei, looked upon the prisoner, and was 
corporeally presented and shown to the 
prisoner for challenge, was sworn and acted 
as a juryman. At bottom, the objection is 
but this, that the officer of the Court, the 
juryman being present called and addressed 
him by a wrong name. Now it is an old 
and rational maxim of law, that where the 
party to a transaction, or the subject of a 
transaction, are either of them actually and 
corporeally present, the calling of either by 
a wrong name is immaterial. Prcesentia 

corporis tollit errorem nominii As soon 

as the prisoner omitted the challenge, 
and thereby in effect sadd • I do not 
object to the juryman there standing ’ there 
arose a compact between the Crown and 
the prisoner that the indiviaual juryman 
there standing, corporeally present, should 
try the case. It matters not, therefore, that 
soma of the accidents of that individual 
such as his name, his address, his occupa- 
tion, should have been mistaken. Constat de 
corpora** (Beg. v. MiUer, 27 B J. M. C* I2i) 

PrdBstat cautela quam tnedela. Caution (pre- 
vention) is better than cure; whereiore 
preventive justice is administered by the 
Courts issuing injuctions to prevent the 
ooutinuance or recurrence of damage. 

Prcssumitur pro legitimatione. It is presumed 
for legitimacy j presumption is in favour of 
legitimacy. 

PrcBswnitur pro negante. It is presumed for 
t he negative The rule is applied in the 
House of Lords when the numbers are equal 
on a motion. 

PrcBsumptio, Presumption. Intrusion or the 
unlawful taking of anything. 


if by an expert, prcssumptio ez scripto nunc 
visQ, 

Pmsumptio Juris, Presumption of law, 

PrcBsumptiones hominis (or factit or judicis). 
Presumptions of fact ; natural presumptions 
arising from the circumstance of any parti- 
cular case, and drawn by a judge from the 
evidence. 

PrcBsumptiones juris et de jure Presumptions 
of law and by principles of law, otherwiaa 
called irrebuttaule presumptions, which the 
law will not suffer to be rebutted by any 
counter evidence ; as that an infant under 
seven years is not responsible for his 
actions. 

Prczsumptiones juris tantum. Presumptions of 
law alone, which hold good in the absence 
of coimier evidence, but against which 
i counter evidence may be admitted; as the 
j property of goods is porsumed to be in the 
possessor ; every presumption of this kind 
I must necessarily yield to contrary proof. 

i Prasumptio violenta, plena prcbatio. Strong 
presumption is full proof. See Violenta 
prcBsumptio .. 

Prasumptio violenta valet in lege. Strong 
presumption is valid in law, 

Prcesumuntur posteriora a prioribus^ Prom 
prior acts we presume posterior acts; as 
where the sealing and delivery, of a deed, 
purporting to be signed, sealed and deliver- 
ed, are inferred on proof of the signing only. 
This is manifestly the reverse of priora 
prasumuntur a poster ioribus, and as a gene- 
ral rule the presumption is much weaker. 

Prcetor, A consul ; a judge ; a magistrate. 

Pcetor Fidei-Commissarim* The judge at Borne 
who compelled the performance of all fidu- 
ciary obligations and deeds of trust. 

Prcetor luzredem faoere non potest^ lex facers 
potest. The prseter cannot make an heir, the 
law can. The law and not the praetor can 
make an heir. This is a maxim of Roman 
Law, but it does* not imply that a testator 
could not ( for in fact he always could ) in 
Roman Law.ounstitute his own heir. See 
the bmgliiih maxim Solv;s Deus.., 

i Prceteritio, ( Bom, L , ) The entire omission 
j of a child’s name in the father’s will, which 
I rendcared it null : exheredcetio ( disherison ) 

1 being allowed but not prceteritio, 

i Prcetoriunu A palace; Court; tribunal; council, 
i Prava consuetudo* A depraved custom. 

! Pravitatis incnrsmerdurifu Increase of lewdnesa. 

Praxis, Use ; practice. 

Praxis judidum est interpres The 

practice of the judges is the int^retex of 
the laws. 


Prcesumptio ex visu scriptionis, A person’s 1 
handwriting may be proved by one who has 
seen him write other documents, when the 
presumption is called prasumptio ex visu 
scriptionis; if it is proyed by one who 
knows his writings by correspondence, &c, 
it is called prcesuutptia ex. scripts qliT^ visit ; 


Precario, Held by permission, 

Precarium, ( Bom, L,} A form of permissive 
occupancy, the duration of which depend- 
ed on the owner’s will. A contract by 
which the owner of a thing gives it to ano- 
ther at bis requ^t to use aa long as the 
owner shaft please. 
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jPrece-^artimn* At the request of the parties. 
This was when a suit was continued oy the 
prayer, assent, or agreement of both the 
parlies. 

Precliidi non. Not to be barred. The name 
of the formal commencement of a replica- 
tion to a plea in bar. 

PrecontraUus, A pre-contract. See A vin~ 
culo..» 

Prejudioiales, Prejudged. 

Prenderde baron. To take a husband. This 
was used tor an exception to disable a 
woman from pursuing an appeal of murder 
against one who had killed her former 
husband. 

Prendre, (Fr,) To take. The power, or right 
ot taking a thing before it is offered. Tuns 
heriot custom is said to be in prender and 
not in render^ because the lord, may seize 
the identical thiug itself, but he cannot 
distrain for it. Profiu d prendre is a right 
to enter on the land of another, and taae 
therefrom a proht oc the soil, in which 
respect it is distinguished from easement 
which is a privilege without profit. 

PrU. (Fr. L,) A loan. It may be either 
piet d usage (loan for use) corresponding 
to the Ciiminodatum of the Koman ijaw, or 
prH (I consoinatujn ( loan for consumption ) 
corresponding to the mutuum of the Koman 
Law. 

Pretium affeciio 7 iis. An imaginary value put 
on a thing by the fancy of the owner in 
his affection for in. 

PretUwi feudi* Price of the fee or feud. When 
felony occasiontd the forfeiture of the 
felon’s lands or goods, it was said that such 
an act was as much as his estate was worth 
i. e,, it cost him his estate. 

Pretium liominis. Price of the man. See JFsti- 
matio capitis, 

Pretium in numeratd pecunia consistere debeL 
In a sale, the price should consist in cash 
or money told. See the Ind. Con. Act IX 
of 1872 6S. 77 and 78. 

Pretium periculii. The price of the risk or 
hazard ; compensation for a risk under- 
taken. In bottomry bonds, the leader is 
to run the risk in consideration of the ex- 
orbirant interest allowed as the pretium 
periculii, 

Pretium rei. The price or value of a thing. 

Pretium succedit in loco rei. The price succeeds 
in the p^ace of the thing, 

Primee impressionism Of the first impression. 
A case primes itnpressionis is a case of a 
new kind for which there is no precedent 
applicable in all lespeots and which must 
be decided entirely by reason and not from 
any authority or precedent. 

Prima Jade.^ On the first appearance. A 
party is said to have a prima fade case 
when the evidence in his favour is sufficient- 
ly strong for his opponent to be called on 


to answer it. Such evidence is called prima 
facie evidence, and can be overthrown only 
by the rebutting evidence adduced on the 
ooher side. 

Primaria ccclesia. The head church. See 
Matrix eccksUu 

Primarice preces. Prvmce. The right of the 
crown to name ihe first prebend thdt 
becomes vacant after the accession of the 
Sovereign, m every church of the empire. 
Pdma seisma. The first possession of right, 
Prima to ns nr a. The first crop. 

Primer fine. The first fine due to the king by 
ancient prerogative in actions for land 
which was a noble for every five marks of 
land sued for, or one tentu of the annual 
value. As opposed to post fi7te^ which see. 

Primer seisin. The first possession of right, 
A fine due to the king on the death of each 
tenant in capite. 

Primitive. First fruits presented to the gods 
by the ancieuts. The first gear’s profits of 
a benefice, formerly payable to the Crown, 

Primo excutienda est verbi vis, 7ie sermonis 
viih obstruatur oratio, sive lex sine argu^ 
mentis. The full meaning of a word should 
be ascertained at the outset, in order that 
the sense may not be lost by defect of 
expression, and that the Jaw be not without 
reasons. 

Primum decretum. A provisional decree. 

Princesps et repubVica ex jnsta causa posmnt 
rein meam auferre. The prince and the 
republic can take away my property for a 
just cause. The maxim has application to 
the taking of property by public authorities 
unoor the Laud Aequsitiou or other special 
Acts, for the public good. 

Principale recorduni- The principal or original 
record - 

Principalis debet semper excitii a^iteguam per* 
veniatur ad fidei jussores. The principal 
should always bo exhausted before coming 
upon the sureties. 

The rule is to be applied with great 
caution, for mere fi rbeurance on the part 
of the creditor to sue the principal debtor, 
or to enlorce any other remedy against him 
does not, in the absence of any provision 
in the guarantee to the contiary, discharge 
the surety (Ind, Con, Act JX of 1872, s. 
I'M). The surety is discharged by any 
contract between the creditor and the 
principal debtor by wh.oh the principal 
debtor is released, or by any act or omisaiou 
of the creditor, the legal consequence of 
wbioh is the discharge of the principal 
debtor {/bid., s. 184). A contract between 
the creditor and the principal debtor, by 
which the creditor makes a composition 
with, or promises to give time to, or not to 
sue the principal debtor, discharges the 
ftuiety, un ess the surety assents to such 
contract (//-id., s. lo5). Where a contract 
to give time to the principal debtor is mafie 
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by the creditor with a third person^ and not 
with tne principal debtor, tiie surety is not 
discharged {loid., s. 

A creditor is not bound to exhaust his 
remedy against the principal debtjr before 
suing the surety, When a decree is obtained 
against a surety, it may be entorced in the 
same manner as a decree for any other debt 
{Lachman Joharimal v, Bajpu Ahandu, 6 
Bom. H. 0, A. a, 2ii). 

In a suit against the principal debtor 
and the surety, the omission ot tne creditor 
to eSect service of summons on the princi- 
pal debtor does not discnarge the surety 
from hij liability under s. 134 of the 
Contract Act {ShaiJcfi Alii v. Mahomed^ 14 
Bom. 267). 

The omission of a creditor to sue his 
principal debtor within the period of limit- 
ation discharges the surety under s. 134 of 
the Contract Act, S. 13/ of the Act does 
not limit the effect of s. 134. It applies ; 
only to a forbedranca during the time that 
the creditor c^n be said to be forbearing 
to exercise a right stiU in existence {Jiadha i 
V. Kiniuchy 11 All. 310; dissenting from i 
Hajariniul v. XrishnaraVt 5 Bom. 647, and I 
Krishto Xishori v. Radha, 12 Cal. 33^). 

Though the creditor may be entitled, ' 
after a certain period, to maJie a demand ' 
and enforce payment of the debt, he is not 
bound to do so ; and provided he does not 
preclude himself from proceeding against 
the principal, he may abstain from enfor- 
cing any right which be possesses. If the 
creditor has voluntarily piaced himself in 
such a position that he cannot sue the 
principal he thereby discharges the surety. 
But mere delay on the part of the creditor 
unaccompanied by any valid contract with 
the principal will not discharge the surety 
{Per Pollock, 0. B^ Price v. Xirkham, 3 H. 

& 0. 441). 

PnTwipia data segimn^ur concomitantia. 
Given principles follow their concomitants. 

Princij^a frcbanti proiaiitur. Principles 
prove, they are not proved, 

Pnndpiis oiwiiu. l^ip in the bud; oppose 
begmiimg ; meet the very beginnings. 

Priiicipium est potissinia $ars cujicsgiie rei. 
The principle of anything is its most power- 
ful part. 

Priora jprcesumuntur a, posterioribtis. Prom 
the posterior acts we presume the prior ; as 
where a prescriptive right or a grant is 
inferred from modem enjoyment. 

Prior patens. The first applicant Used in 
probate practice. 

Prior teinpore poUor jure. He who is prior 
in point of time is stronger in law, ISee Qui 
^rior est tempore.,, 

Priione forte et dure. Strong and close con- 
finement. See Fdne forte,,. 

Frit, Ready. 

Prlt prcesto sum, I am ready, 
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Priratio prcesupponit liahitum, A deprivation 
presupposes a possession. 

Privatis pactlonibus non debium est non Icedi 
jus ccelerorum. The right of others is doubt- 
less not to be injured by private agreements. 
See Debitoruvi pactlo/tibus.,, 

Privatoruyn conteniio juri publico non derogat, 
A private agreement does not derogate from 
the public right. See ModiLS et conventio.,. 

Privatum cojumoditm publico cedit. Private 
good yields to public. 

Privatum incooDiiodum publico hono pensatur. 
Private loss or inconvenience is compensa- 
ted by public good. See Saius popuU.,, 

Privatum sigilimn. Privy seal. A seal which 
the king uses to such grants or things as 
pass the great seal. 

Ptivilegium clericale. The benefit of clergy. 
An arrest oi judgment in criminal cases. 
Aa immunity of tne persons ot the clergy 
in crimina,! pruceediugs before secular 
judges. JMow abolished, 

Privilegium est heneficium personate^ et extin- 
Quitur cum persona A privilege is a personal 
benefit, ana dies with the person. 

Prlvilegium est guasiprUata lex. Privileges is, 
as it were, a private law. 

PrivUegium non valet ccnitra rem publicam, 
A privilege avails not against public good 
or against the interest ot the public. See 
Sdlus populi.,, 

PriviLegium piscandi. The right of fishing. 

Pro, h'or ; m respect of. 

I Pro cestimatlone capitis. According to the 
price of the head. See JEsiimatio capitis, 

Proamiia, A great paternal aunt ; the sister 
of one’s grandfather. 

Proamiia magna, A great great-aunt. 

Pro apparatibus pcrsonce regis. For the 
pleasure or pomp of the king’s person, 

Proavia, A great-grandmother, 

Proavia-atavus, See Pater, 

Proavunculus, A great uncle, 

Proavus, The great-grandfather. See Pater, 

Prc^a'ndi necessitas incumbit illi gui agit. 
The necessity of proving lies upon hi-m who 
brings the charge. 

; Piob tio artifidalis vel inartificialis. An arti- 
j fioial or inartificial proof. 

I Prdbatlo vi07tua. Dead proof. Proof by deeds, 

I writings, &c , as opposed to prdoatuo viea 
voce, oral proof by witnesses. 

Prdbationes debent esse evidentes, scU perspicuce 
et JacUes inteUigL Proofs ought to be evi- 
dent, to wit, perspicuous and easily under- 
stood. 

Probatio testamentorum. Probate of wills or 
testaments. 

Prdbatis extremis, prczsurnunJtur media. The 
extremes being proved, the mean is presum- 
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years, the lease is good tanto, L c., for 
such an estate as he may lawfully convey, 

Protcctio traliit sTibjecticytmjt, et subjectio pro- 
tectiimcm. Protection begets subjection, 
and subjection protection. As the subject 
owes the sovereign obedience, so the 
sovereign is bound to defend the laws, the 
persons and the property of his subjects, 
yee Nemo patriam in qzid... 

Pro te^npore. For the time being. 

Pro temporCf pro pro mnmodo minuikir 
eorim pretium atgiie aiujescit. Their value is 
lessened or increased according to time, 
expectation, or profit. 

Protestando. In protesting. In pleadings, the 
interposition of an oblique allegation or 
denial of some fact by protesting that such a 
matter did or did not exist, and at the 
same time avoiding a direct affirmation or 
denial. 

Pro turpi causa. For a dishonest purpose. 

Proiit According as ; even as. 

Pro 2 tt lexpostuhiL As the law requires* 

Prout occaslo postnlat. Accordidg as the occa- 
sion or circumstances may require. 

Proitt patet per recorduvi. According as it 
appears by the record. 

Pro Kiwitatc, As true. 

Pro vero et justo debito. For a true and just 
debt. 

Proviso, Provided; stipulation; caution; con- 
dition. A condition inserted into a deed 
upon the observance whereof the validity 
of the deed depends. A clause in a legislative 
enactment, whereby a condition or limita- 
tion is imposed upon its operation. A trial 
by proviso was a method whereby a defen- 
dant brought the came to trial if, after 
issue joined, the plaintiff neglected to do so 

Proviso est provider e preesentia et futura, non 
preeterita. A proviso is to provide for the 
present or future, not the past. 

Provisors, The statute of Provisors (25 Edw. 
Ill ) forbidding nominations by the Pope 
to English livings. 

Proxeneta. A factor; agent; broker. Plural, 
Proxenctee, 

Proximtis anvicus. The next friend or next of 
kin. 

Pnidenter mjit gut prceccpio Ugis obtmiperat. 
He acts prudently, who obeys the command 
of the law. 

Pidbcrtas, Ripe ago or puberty ; from 14 years 
and upwards in men, and 12 years &nd 
upwards in women. 

Piihlicajudieia, (Rom, L.) Popular actions. 
Such actions as are maintainable by any 
of the subjects for recovery of the penalty 
incurred under some penal statute, bee Qui 
tarn. 

Publicatio. An adjudging to the public trea- 
sury. Confiscation. 
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Piihliei juris. Of public right. A thing is 
so called when it is public property. ° 

Publicum bonum primto cst preeferendum. The 
public good must be preferred to private 
advantage. See Salus populi... 

Pueri sunt dc sanguiy>c parentnm sed pater et 
mater non sunt de sanguine pxier or um. Child- 
ren are of the blood of their parents, but 
the father and mother are not of the blood 
of the children. 

Pmritia. Childhood ; boyhood ; from 7 to 
14 years* 

Puis darrein continuance, A plea alleging that 
since the last continuance or adjournment 
of the court, new ground of defence has 
arisen. 

Puisne, Younger ; subordinate ; junior, 

Pur {pour ) auter ( autre ) vie. For or during 
the life of another; for such a period as 
another person shall live ; as a tenant for the 
life of another. 

Pur cause dc vicinage. Because of vicinage or 
neighbourhood. 

Pur cause de ward. In right of wardship. 

Purgatio. Purgation. Applied to the methods 
by which, in former limes, a man cleared 
himself of a crime of which he was accused. 
This was either canonical (canojiica), by the 
oaths of twelve neighbours that they be- 
lieved in his innocence ; or vulgar (vnlgaris), 
by fire or water ordeal, or by combat. 

Pur le pais. In the country ; on the spot, 

P?/,r murdre le droit. For the concealment of a 
right. 

Purum villenagium. A pure villenage. 

Purus idiota. An absolute or congenital idiot* 

Putagium hccreditatem non admit. Incon- 
tinence does not take away an inheritance. 

Putativus, Putative, reputed, or commouly 
esteemed, in opposition to notorious and 
unquestionable. 

Q 

(jud. In what ; in *which ; in the ohEWjacfcer 
of ; as far as. 

Qudeungue vid data Whichever way you 
take it, 

Quadrantata terrm, Farundel of land ; the 
fourth part of an acre of land. 

Qiiadriennium utile. The term of four years 
allowed in beoteb Law to a minor, after his 
majority, in which he may by suit or action 
endeavour to annul any deed to his preju- 
dice granted during his minority. 

Quadruplatores. (Rom, Z,) Informers, who 
if their information were followed by con- 
viction, had the fourth part of the confis- 
cated goods for their trouble. 

Quae ah initio inutilis fuit institutio ex posU 
facto convaleseere no7i potest. That winch 
was a uselebS institution at the oommencs- 
ment cannot grow strong by an after-fact 
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Qu<b accessionum locum cbtinent extinguuntur 
cum principales res pereinptcB fuerbit. Those 
things which are incidents are extinguished 
when the principals (to which they are 
incident) are extinguished* The obligation 
of the surety is accessory to that of the 
principal, and is extinguished by the re- 
leai-e or discharge of the latter. See Quum 
principalis .. The converse, however, of 
this rule does not hold, and the reason is 
that acoessorium non trahit prindpale^ 

Quce ad terram. Which to the land. 

Quce ad unam finem loguunta sunt, 'non debent 
ad alium deiorgiieri. Those words which are 
spoken to one end, ought not to be perver- 
ted to another. 

Qucb cohczrent persoytce d persona separari ne- 
queunU Things which belong to the person 
ought not to be separated from the person. 

Quae communi Icgi derogant stricti interpreten- 
tur. Things which derogate from the com- 
mon law are to be strictly interpreted. 

Qucb contra rationem juris introdiicta sunt, mn | 
dcbent trahi in conscquentiam. Things intro- j 
duced contrary to the reason of law, ought i 
not to be drawn into a precedent. See Quod 
QO'ntra rationem . . . 

Quce coram nobis resident. Which remain be- 
fore us. 

Qiuecungice intra raiionem legis inveniuntur 
intra legem ipsam esse judicantur* What 
things soever appear within the reason of a 
law are to be considered within the law 
itself. 

Qucz dubitationis causa toUendce inseruntur 
communem legem non Icedunt Things which 
are inserted for the purpose of removing 
doubt, hurt not the common law, 

Quce dubitationis toUendce causa contractibiu 
inserunttcr, jus commune non Icedunt. 
Clauses inserted in contracts to take away 
all ground for doubt, do not impede the 
operation of the general law. 

Quce est eadem. Which is the same thing. 
Words formerly used in pleas of justifica- 
tion by defendant for tresspass, to indicate 
that the thing justified was the same thing 
as that of which the plaintifi complained. 

Qucefuit uxor. Who was the wife. 

Quce incontinenti vel certo fiuut in esse viden- 
tur. Things which are done directly and 
certainly, appear already in existence. 

Quce in curia regis acta sunt riU agi pres- 
sumuntur. Things done in the king’s court 
are presumed to be rightly done. 

Quce in partes dividi nequeunt solida d singu^ 
lis preestantur. Feudal services which are 
incapable of division are to be performed 
in whole by each individual. 

Quce inter alios acta sunt nemini nocere ddbent, 
sed prodesse possunt. Transactions among 
strangers ought to hurt no man, but may 
benefit. See Bes inter (dips acta... 


Quce in testamento ita sunt scripta ut inteUigi 
non pomnt, perinde sunt ac gi scripta non 
essent What has been so written in a will 
as to be unintelligible, is to be regarded as 
though it had not been written, 

Qucb ipso usu conmmuntur. Which are 
wasted by the very use of them. 

Quce legi communi derogant non sunt trahenda 
in exemplum Things derogatory to the 
common " law are not to be drawn in a 
precedent. 

Qucb legi communi derogant stride ifiter- 
pretantur Those things which are deroga- 
tory to the common law, are to be strictly 
interpreted. 

Queelibet concessio domini regis capi dd}et 
stricte contra dmiinnm regem, guando potest 
intelligi duabus tnis. Every grant of our 
lord the king ought to be taken strictly 
against our lord the king, when it can be 
understood in two ways. 

QucBlibet concessio fortissimi contra dematorem 
interpretanda est. Every grant is to be most 
strongly taken against the grantor. The 
rule is one for the construction of vnritten 
documents, but it is subject to all other 
more pertinent rules of interpre*:ation, 
which usually suffice without the necessity 
of resorting to this maxim, which at best 
is an unsafe and desperate resort. See 
Verba chartarum... Ambiguum pactum... 

Qualibet jurisdiotio cancellos sups habet. Every 
jurisdiction has its own bounds. 

Queelibet pardonatio debet capi secundum 
intentipnem regis^ et non ad decepiiontm 
regis,. Every pardon ought to be taken 
according to the intention of the king, and 
not to the deception of the king. 

Qiicdibet poe)ia corporalis, quanvis minima, 
major est qualibet poena pecuniaria., Every 
corporeal punishment, although the very 
least, is greater than any pecuniary punish- 
ment. 

Qucb mala sunt incJioata in pri/ncipio vix boTia 
peraguniur exitu. Things bad in principle 
at the commencement seldom achieve a 
good end. See Quod db initip... 

Qucb neque tangi nec cidtri possunt. Things 
which can neither be felt nor seen. 

Qucb no7i, valeant singula, juncta juvant. 
Things which do not avail s^iparate, when 
joined avail. Words which are inefiective 
when taken singly, operate when taken 
oonjuintly. One provision of a deed or 
other instrument must be construed by 
the bearing it will haVe upon another. Sw 
Nosdiur a sociis. 

Qucb plura. What more. A writ to inquire 
into the extent of the lands of which a man 
died seised, when all the land was supposed 
not to be found by the proper officer. It 
was to inquire of wJud more lands or tene- 
ments the party died seised. 

Qum preeter constietudinem et morcyn majorum 
fiunt, neque placent, neque recta i^identur* 
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Things which are done contrary to the cus- 
tom and usage of our ancestors, neither 
please, nor appear right, 

Qiiare. Ask ; inq^uire. A note for the reader 
to make further inquiry, where any point of 
law or matter of debate is doubted as not 
having sufficient authority to maintain it. 

Qtuji rclicta sunt et tradlta. Which have been 
left and delivered. 

Qimrens tion inve^iit jpleglum. Seeking he has 
not found the pledge. A sherifi’s return 
signifying that the plaintiff has not fur- 
nished security. When a writ was directed 
to the sheriff with the clause si fecerit te 
securum ( if he shall have made you secure 
u e., if he shall have furnished you with 
security efiectually to prosecnte his claim), 
and the plaintiff failed to find security, the 
sheriff made his return in the above words. 
gucBrere dat sapere gucB. suntlegitima vere. 
To inquire into is the way to know what 
things are truly lawful. 

Qucb rerum nature prohiheniUTt nuXld lege 
eonfirmaia sunt, Things which are prohi- 
bited by the nature of things are confirmed 
by DO law, 

Qucere tamen. Inquire however. 

QucBtitur Hi crescant tot niagna voluminct le- 
gis. In promj/t'ii causa esiy crcscit in orhe 
dolus* It is questioned how so many books 
of law increase. The reason is plain ; deceit 
increases in the world* 

Quee serviiia* See Per gum semiim, 

Queestio. {Eom, L. ) A commission to inquire 
into a criminal matter. 

QucBsiio fit de legihusy non de personis» The 
question must refer to the laws, and not to 
persons. In a court of judicature re^^ard 
must be had to the letter and the meaning 
of the law, and nut to the rank or situation 
of either of the contending parties, 

Queestor, A Roman Magistrate. 

QucBstus. That which a man acquires by pur- 
. chase as opposed to that acquired by des- 
cent or hereditary right ( hmreditas ). 

Qucb sunt minoris cidpce sunt majori^ inf amice. 
Things which are of the smaller guilt, are 
of the greater infamy, 

Quet iangi non posmnt* Those things which 
are intangible; incorporeal property. 

Qxcce tangi posmnU things which are 

tangible ; corporeal property. 

Quale jns. What right. A writ that lay 
where an abbot, prior or other man of reli- 
gion, had judgment to recover land by de- 
fault of the tenant against whom the land 
was demanded. The writ lay for the ea- 
oheator to inquire what right he had to 
recover, or whether the judgment were not 
obtained by collusion between the de- 
mandant and the tenant to defraud the 
lord claiming by escheat. 

QualUas guce irmse dehei facile preemmitur, A 
quality which -ought to form a part is 
- easily presumed. 
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Quam* As; which. 

Qutimdki henc sc gesserlt. So long as he shall 
conduct himself properly. ISee Du7u bene,,. 
Ad vitam.*. 

Quayndiu potest ralere testamentumy tamdiu 
legitimus non admiitur. No successor, poin- 
ted out by law only, shall take the inheri- 
tance, so long as it is possible for the will 
to operate. 

Quam legem exteri nobis posuerey eandem iUis 
ponemus. The law which foreign powers 
have observed towards us, the same shall 
we observe towards them. 

Quam longum debit esse ratmiabile teynpus, non 
definitur in legi ; sed pendet ex discretione 
justieiarioriim. How long ‘ reasons ble time ’ 
ought to be is not defined by law, but de- 
pends upon the discretion of the judge. 

Quamms aliguid per sc non sit malum, tayntfi 
si sit mall exempli, non est facieyiaum. Al- 
though a thing in itself may not be bad, 
yet, if it hold out a bad example, it is not 
to be done. 

Qiiando^ When, 

Quayido abest provisio paytis, adest provisio 
legis. When provision of party is lacking, 
provision of law is present. 

Qyiando aocederint. When they may happen ; 
when they may fall in. A judgment by 
which the creditor of a deceased person, 
who, having brought an action against the 
executor or administrator, has been met 
with a plea of plene administramt, is entitled 
to any assets which may in future fall into 
the bands of tbe defendant as legal represen- 
tative of tbe deceased. 

Quayido aliguid conceditur, id guogue concedi 
videtur, sine guod yes ipsaperdpi ncm debeat 
When anything is granted, that also is 
deemed to be impliedly granted with it, 
without which the principal subject matter 
of tbe grant ( i, c., the express grant ) could 
not be enjoyed. See Cuicunguc aliguis 
guid.*, 

Qnando aliguid mayidakir, mandatur et oniyie 
per guod pervenitur ad illud. When any- 
thing is commanded, everything by which 
it can be accomplished is also commanded. 
When the law commands a thing to be 
done, it authorizes the performance of 
whatever may be necessary for executing its 
commands. When a mandate or power is 
entrusted to an agent, every power, is 
impliedly given him which is necessary to 
enable him to carry out the mandate ( Ind* 
Con* Aot IX of 1872, s* 188). Thus, when a 
statute gives a justice of the peace jurisdic- 
tion over an offence, it impliedly gives him 
power to apprehend any person charged 
with such offence. So, constables whose 
duty it is to see the peace kept, may, when 
necessary, command the assistance of 
others (Crim, Pro. Code V of 1898, 5. 42). 
in like manner, the sheriff Is autho- 
rized to take the posse comitatus, or ]^wer 
of the county, to help him in executing a 
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writ of execution, and every one is bound to 
assist when required so to do {Foljamb's ' 
Case^ 5 Rep. 116 ; Horaden v. 6 0. 

B. 521). The persons named in a writ of 
rebellion and charged with the execution 
of it, have a right at their discretion, to - 
require the assistance of any of the liege : 
subjects of the Crown to aid in the execu- I 
tion of the writ ( Miller v. Knox, 4 Bing. ’ 
N. 0. 574). See Cuicmque aliquis.,. 

When power is given to present a docu- 
ment for registration under s. S2 of the ; 
Indian Registration Act, it does not mean 
the mere act of presentation, but includes ■ 
the further action, admission of execu- ( 
tion, and all other acts required to com- : 
plete registration (Born* BegisU ation Cirou- : 
lar, No.lX of ! 

Quando aliquid po’chihetur ex directo, prohibit 
tur et per dbliquum. When anything is pro- 
hibiied directly, it is prohibited also 
indirectly. 

Quando aliquid prohibeiurj prohibeiur omne ■, 
per quod devenitur ad illud^ When any- 
thing is prohibited, every thing which tends 
towards it is also prohibited. Whatever 
is prohibited by law to be done directly | 
cannot legally be effected by an indirect i 
and circuitous contrivance {Booth v. Bank ! 
of England, 7 Cl. & P. 5 9 ), and a transac- 
tion will not be upheld which is a mere 
device for carrying into effect that which 
the legislature has said shall not be done 
( Morris v. Blackman^ 2 H. & 0. 912 ). 

Quando eliarta continet generalem dausulamy j 
posteaque descendit ad verba spedalia quae | 
clausulce generaXi sunt consentanea^ inter- | 
preta?ida est charta secundum verba speda- ; 
lia. When a charter contains a general | 
clause, and afterwards descends to special j 
words, which are agreeable to the general ! 
clause, the charter is to be interpreted ac- ! 
cording to the special words. i 

Quando de und et eadem re duo onerabUes j 
cxistU7it, unus pro insufflciejitid alterius, i 
de integro onerabitur. When there are two 
persons liable for one and the same thing, 
one for the other’s default will be charged 
for the whole. ; 

Quando dispositio referrl potest ad duas res ita j 
quod secundum relationem unam ritietur, j 
est semndum aliejam utilis sit, turn fadenda | 
est relatio ad iUam ut valmt disposition | 
When a desposition may refer to two things, 
so that by the former it would be vitiated ' 
and by the latter it would be preserved, ' 
then the relation is to be made to the latter, 
so that the disposition may he valid. 

Quando duo jura concurrunt in una et eddem 
persona, cequum est ac si essent in diversis. 
When two rights concur in one and the 
same person it is the same as if they were 
in separate persons. See Bnus homo,** 

Quando jus dommi negis et subditi 
eoneurnunt, jus regis prsaferri debet. 

When the right of a king and the right of 
a subject concur, the king’s right shall he 
preferred. 
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In such a case detur digniori is the rule- 
Accordingly, if a chattel be bequeathed to 
the king and a subject jointly, the king shall 
have it, there being this peculiar quality 
inherent in the prerogative that the king 
cannot have a joint property with any per- 
son in one entire chattel, or such property 
as is incapable of division or separation. 
Where the title of the king and of a subject 
concur, the king takes the whole. 

If a bond be made to the king and a sub- 
ject, the king shall have the whole penalty ; 
if two persons own a hor.-e jointly, or have 
a joint debt owing to them on bond, and 
one of them assign his part to the king, the 
king shall have the entire horse or debt ; 
for it is not consistent with the dignity of 
the Crown to be partner with a subject, and 
where the king’s title and that of a subject 
concur or are in ccnffict, the king’s title is 
to be preferred If one of two joint tenants 
of a chattel incurred a forfeiture of one un- 
divided moiety of the chattel to the Crown 
for a crime, the Crown being thus in joint 
possession with a subject, took the whole. 

The king’s debts shall, in suing out exe- 
cution, be preferred to that of every other 
creditor who had not obtained judgment 
before the king commenced his suit. Where 
the sheriff eeizes under ayi./^., and after 
seizure, but before sale under buch writ, a 
writ of extent is sued out and delivered to 
the sheriff, the Crown is entitled to priority, 
and, the sheriff must sell under the extent, 
and satisfy the Crown’s debt, before he sells 
under the Ji, fa* See also Reg v, Edioards, 
under the maxim, Fractionem diei.,* 

The king is not bound by a sale in mar- 
ket overt, but may seize to his own use a 
chattel which has passed into the hands of 
a bona fide purchaser tor value. 

A judgment-debt due to the Crown is in 
Bombay entitled to the same precedence 
in execution as a like judgment-debt in 
England, if there be no special legislative 
provision affecting that rignt in the parti- 
cular case. Ui'der similar circumstances, 
a judgment-debt due to the Secretary of 
State in Council for India is in Bombay 
entitled to the like precedence, and the 
reason is that such debt is vested in the 
Crown, and, when realised, falls into the 
State Treasury, The nature of the cause of 
action in respect of which the judgment 
wan recovered does not affect the right of 
the Crown or of the Secretary of State in 
Council for India to priority, jt is a prin- 
ciple recognised by the laws of many coun- 
tries that claims of the Crown or State are 
entitled to pr cedence, e. g*y the Hindu, 
Roman and French Codes, the laws of 
Spain, the United States of America, Scot- 
land and England ( Secretary of State v. 
Bombay Skipping and Landing Co. Ld.y 5 
Bom. H. 0., O, C., 23 ). 

The Crown has the ffrat claim to the pro- 
ceeds of a pauper suit to the extent of the 
amount of the Court-fee that would have 
been payable at the institution of the soit^ 
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had the plaintiff not been a pauper, and 

• s, 3U9 of the Code of Civil Procedure does 
not preclude the Orov« n or its representa- 
tive from urging the prerogative ( Gunpat 
Patya v. CoUeotor of Kanma, 1 Bom. 7 ; 
followed in Gulzari La\ v. Golleetor of Bar- 
eilly ^ 1 All. 6y6, and Collector of Moradahad 
V. Muhammad JDaim Khan^ 2 All. 196 ) 

The Indian Insolvent Debtors Act 1848 
(11 and 12 Vic. c. 21, s. 62 ) provides that 
no debt due to the king shall be deemed to 
be such a debt as to entitle any person to 
apply for the benefit of that Act. 

Quando lex aliquid alicui conoedit, concedere 
i)idetuT id sine quo res ipsa esse non potest. 
When the law gives a man anything, it 
gives him that without which it cannot 
exist. See Cuicunque aliquis... Quando ali- 
quid mandatur.,. 

Quando lex aliquid alicui concedit^ omnia 
incidentia taciU conceduntur. When the law 
gives anything to anyone, all incidents are 
tacitly givdn. 

Quando lex est specialise ratio autem generalis, 
generaliter lex est intelligenda. When the 
law is special, but its reson general, the law 
is to be undetatood generally. 

Quando plus fit quam fieri debet, videtur etiam 
illud fieri quod faciendum est. When more 
is done than ought to be done, that too 
seems to be dona which still remains to be 
done. When a man performs more than 
he ought to perform, he nevertheless is 
considered to have performed that which 
ought to have been performed : the act being 
void as regards the excess only. If a man 
do more than he is authorized to do under 
a power, it shall be good to the extent of his 
power. Thus if he have power to lease for 
ten years, and he lease for twenty years, the 
lease for the twenty years shall in equity 
be good for ten years of the twenty 
{Bartlett v. Bendle, 3 M. & a. 99 ; Doe 
V. Matthews, 5 B. & Ad. 298; 39 R. R. 
485). So, if the grantor of land is entitled 
to certain shares only of the land granted ; 
and if the grant import to pass more shares 
than the grantor has, it will nevertheless 
pass those shares of which be is the owner. 

See Omne mijus.,. Qui facit per alium,,, 

Quando res m?i ‘oalet ut ago, valeat quantum 
ealere potest. When anything does not 
operate in the way 1 intend, Jet it operate 
as far as it can If a deed canuot operate 
according to the intention of the party, it 
shall nevertheless operate in that form 
which by law will effectuate the intention. 
See Quuin quod ago .. 

In construing a will, the intention of the 
testator is not to be set aside because it can- 
not take effect to the full extent, but effect 
is to be given to it a?, for as possi ble ilnd. Sue. 
Act X of 1866, s. v^t). 

Quando verba atatiiti su:it sperialia^ rath) 
avtem generaXls, genet aUter statutum est 
intelligenduin. W nan bhe words of a statute 
are special, but the reason general, the 
ftatttte is to be understood generally. 
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Quant bestes sauvages le roye aler hors del 
forrest, le property est hors del roy ; silz sount 
hors del parke capienti conceditur. When 
the wild beasts of the king go out of the 
forest, the property is out of the king ; if 
they be out of a park, the ownei'ship* of 
them is granted to the captor. Sea Ferce 
igitur.,. 

Quantum. How much ; proportion. 

Quantum danmifioatus. How much damnified 
or endamaged. An issue to fix the amount 
of compensation for damage. 

Quantum libel. As much as you please. 

Quantum meruit. So much as he has deserved. 
An action of assumpsit grounded on a pro- 
mise, express or implied, to pay the plain- 
tiff for work and labour so much as his 
trouble is really worth. A reasonable re- 
muneration. 

Quantum suffioit. As much as is sufficient. 

Quantum valebat. So much as it was worth. 
An action on an implied promise to pay for 
goods sold as much as they were worth. 

Quare, Wherefore ; why. 

Quare claustm freglt. Wherefore he broke 
the close. An action for trespass for break- 
ing and entering the plaintiff's close, which 
includes every unwarrantable entry on 
auothers’s soil, 

Quare ejccit infra terminutn. Wherefore he 
ejected him within the term. A writ which 
lay for a lessee who had been ejected from 
his farm before the expiration of his term. 
It lay not against the original wrong doer, 
but against a feoffee or other person in pos- 
session claiming under the wrong doer. 
Now obsolete. 

Quare impedit. Wherefore he hinders or 
disturbs. A writ lying for him who had 
purchased an advowson against a person 
who hinders or disturbs him in his right of 
advowson by presenting a clerk thereto 
when the churoh is void. It differed from 
the assise of darrein presentment, because 
the latter lay where a man or his ancestors, 
under whom he claimed, had formerly pre- 
sented to the church, while the former lay 
for him who was purchaser himself. 

Quare impedit infra semestre. Wherefore he 
disturbs within six months. 

Quare inctiinbravU. Wherefore ho hath en- 
cumbered. In an action of quare inpedit, 
if the bishop, after the prohibitory writ 
ne admittas was served upon him, admitted 
any person other than the presentee of the 
plaintiff, then the plaintiff after having 
obtained judgment in the quare impedit 
was entitled to a special action against the 
bishop called a quare incumbramt to 
recover the presentation and also satis- 
faction in damages for the injury done. 

Qua'^'e intrusit matrimonio non satisfacio. 
Wherefore he has intruded, the marriage 
not being satisfied. A writ that lay ancient- 
ly where bhe lord preferred suitable marri- 
age to hiB tenant^ being hie ward^ and be 
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refused and entered into the land and ; 
married himself to another without agree- i 
mant first made with his lord and guardian. 1 

Quare non admisit. Wherefore he has not » 
admitted him. A writ which lay against : 
a bishop where a man had recovered his re- 
presentation in a qiiare im;pedlt, and the 
bishop refused to admit his clerk. | 

(Juare no7i pzrmitiit. Wherefore be does not ■ 
permit. A writ that lay for one who had 
a single turn cf presentation to a living, 
against the proprietor of the advowsoni 
for interfering with the plaintifi’s right of j 
presentation. ! 

Quare cbstruxiU Why he has obstructed him. ! 
A writ which lay for him who having a I 
liberty to pass through his neighbour’s i 
ground, could not enjoy his right, because I 
the owner had so obstructed it. 1 

Quare vi et amiis. Wherefore with force and | 
arms. 

Quarta legitima, (Ro^n, L) The legitimate | 
fourth* The fourth part of a man’s estate * 
to which his relations were entitled after j 
his death. i 

Quarto die post* On the fourth day after. The I 

fourth day named in the writ for appearance, ! 
within which it was formerly sufficient for | 
defendant to appear. 

Quasi. As if ; as it were ; in a manner. This 
word prefixed to a noun means that al- 
though the thing signified by the combina- 
tion of * quasi ’ with the noun does not 
comply in strictness with the definition of 
the noun, it shares its qualities. As, quasi- 
contract, an act which has not the strict 
form of a contract, but yet h&s the eSect of 
it; an implied contract. Quasi- trustee, a 
person who reaps a benefit from a breach 
of trust, and so becomes answerable as a 
trustee Quasi tort, a wrong for which 
a person is responsible, though it is not 
committed by himself, e. g., a master is 
liable for any thing done by a servant in 
the course of his employment. 

Quasi ex contractu. In nature of a contract ; 
as if from a contract. 

Quatenus. As far as ; to the end that. 

Qia 6 estate. Whose or which estate. An ex- 
pression formerly used in pleading to avoid 
prolixity in setting out titles to land ; as if 
B. claiming a lawful title to land, pleads a 
conveyance of the land to A, which estate 
(pu&ni statum) B hath, without setting out 
at length how the estate came from A to B. 
Hence the expression came to signify an 
estate acquired otherwise than by descent. 
Such an estate enabled a man to acquire by 
prescription such rights as were appendant 
or appurtenant to lands enjoyed by himself 
and those whose estate he had. 

Que est eadcni. Que esi U mesme. The same as 
Quce est eadern, 

Quemadmodum ad qucestionem facti '/ion res- 
pondent judiees, ita ad qumstionem juris non 
respondent juraiores. in the same manner 
that judges do not answer to questions of 


fact, so jurors do not answer to questions of 
law. Questions of fact are to be decided 
by the jury ; questions of law, by the judge, 

Qiieni redditiun reddit (reddat). An old writ 
that lay for him to whom a rent charge 
was granted, by fine levied in the king’s 
court, against the tenant of the land that 
refused to attorn to him- thereby to cause 
him to attorn and pay the rent which he 
rendereth* 

Quesn statum. See Que estate, 

Quendam. A certain one. 

Querela. A complaint. An action or declara- 
tion preferred in any Court of justice. See 
Audita querela. Duplex querela. 

Querela coram rege et consilio discubenda et 
ierminanda. A writ whereby a plain tig was 
called upon to specify and substantiate the 
wrongs, of which he complained, before the 
king and his council. 

Querela frescce forties. A complaint of fresh 
force. 

Querela inofficiosi testainenti. A complaint 
against an informal or inofidcious will. An 
inofficious will was one made without pro- 
per regard to the claims of the kindred. 
According to the Eoman Law it could be 
challenged by the children through the 
process called querela inofficiosi testamenti, 
on the ground that the testator must have 
lost the use of his reason. It resembled 
the old English writ de rationcMli parte 
honorum, which see. 

Querens, A plaintig or complainant. 

Queritur. He complains. 

Questus est nobis. He has complained to us. 
A writ of nuisance which by 13 Edw, I lay 
against him to whom a house or other thing 
that caused a nuisance descended or was ali- 
enated, Before that statute, the action lay 
only against him who first levied or caused 
the nuisance to the damage of his neighbour. 

Quia caret forma. Because it is wanting in 
form. 

Qui accusat Integrce fames sit et non criminosus. 
Let him who accuses be of clear fame, and 
not criminal. See y'emo aUegans... 

Qui adimit medium, dirimit Jinem. He who 
takes away the middle destroys the end. 

Quia dominus remisit curiam. Because the 
lord has put of his court. Words applied 
to a writ of right brought originally in the 
King’s Court instead of the court baron, 
because the lord held no court or had 
waived his right to try the same. 

Quia duplex est et caret forma. Because it is 
ambiguous, and is wanting in form. 

Quia ejus anima in cod,um asmmiiur. Because 
bis soul is taken into heaven. Spoken of the 
death of a saint. 

Quia emptores. Because purchasers. The sta- 
tute iS Edw. I, c. 1, which began with 
these words. It was passed to prevent 
subinfeudation by enacting that upon any 
futture auction o! Isnd theleogee'sdionld 
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hold the same direct of the chief lord and 
not of his feoffer. 

Quia impro^ide emana^it Because issued 
erroneously. A sujper&edeas to quash and 
nullify a writ on the ground that it issued 
erroneously or i mpro video tly. 

Quia interest rei^Micce^ ut sit finis lltium. 
Because it concerns the State that there 
should be an end to law suits. Interest 
rei^iihlicce ut sit,„ 

Qui alienum fundum ingreditur venandi aut 
aucupandi gratia potest a domino proliihere 
ne ingrediaHr, He who enters upon ano- 
ther man’s land* for the purpose of hunt- 
ing, or fowling, may be prohibited from 
entering by the owner. 

Qui aliguid statuerit parte inaudltd alter df 
ceguum lioet dexerity hand ceguwn facerit. 
He who decides anything, one party being 
unheard, though he should decide right, 
does wrong. 

Qui alterius jure utitiir eodem jure uti debet. 
He who is clothed with the right of ano- 
ther ought to be clothed with the very 
same right. 

Qui approhat 'non reprobaU One who appro- 
bates cannot reprobate. He who accepts 
cannot reject. See Allegans contraria.,. 

Qui a reconnu que ce n'etoitpas rnoi. Who 
has recognized that it was not i. 

Qui arma gerit. Who bears a coat of arms. 

Quia timd. Because he fears. A bill filed in 
Chancery for guarding against a future in- 
jury of which the plaintiS was apprehensive; 
as by a remainderman for the purpose of 
securing the property against any accident 
which might befall it before id should fall 
into his possession ; or by a person who 
feared that some instrument, really void 
but apparently valid, might hereafter be 
used against him, and which he wished 
to be cancelled. To support a bill quia 
iiniett the plaintiff must have a title in 
possession or expectancy, and the property 
must be in danger (<Sfatoor v. Satoor, 2 Mad, 
H. C. B. 8 ). 

Quia tollit caicsam. A precept from the sheriff 
for removing a writ of right into a county 
court. Also called a toU. 

Qui bene distingiiiU bene dccet. He who distin- 
guishes well, beaches well. 

Qui bene intsrrogaU bene doceU He who 
questions well, learns well. 

Qiiibus QuxiUis. By which assistance, 

Qui coneedit aliquid, concedere videiur et id 
sine quo concessio est irrita, sine quo res ipsa 
esse non potuit. He who concedes anything 
is considered as conceding that without 
which his concession would be void, without 
which the thing itself could not' exist. JSee 
CuleutiqueaUquis quid... 

Qui^ contefinnit prcsc ptum, contetnnii prceoi- 
pientem. He who contemns the precept, 
contemns the person giving it, 

Quioquid demonstraice rei additur satis 
fisf. Whatever is added 
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to demonstrate anything already sufiiciently 
demonstrated, is surplusage. See Falsa 
demoyistraiio... 

Quicquid est contra -norman recti, est injuria.* 
Whatever is against the rule of right, is an 
injury. 

Quicquid vicedificatur solo, solo cedit. See 
Quicquid plant atur,*, 

Quicquid in calore iracundice vel fit vel dicitur 
noil prius ratum quam si persecerantid 
ajjpareat animi judicium f wist. Nothing said 
or done in the heat of passion is irrevocable 
until perseverance shows that it was the 
deliberate purpose of the mind. Hence 
agreements without consideration are re- 
quired by law to be in writing and registered. 
See the Ind. Con. Act IX of 1872, s. 25 {!), 

Quicquid in excessu actum est lege proliihetur. 
Whatever is done in excess is prohibited in 
law. 

Quicquid judicis auctoritati subjicitur nomtati 
nOR subjicitur. What ever is subject to 
the authority of the judge is not subject to 
novelty. 

Quicquid plantatup (or fixatup) solo, solo 
cedit. Whatever is fixed to the soil, goes 
with or belongs to the soil. See Omne 
quod... 

As a general rule, whatever is afiS-xed to 
the soil becomes, in contemplation of law, 
a part of it, and is subjected to the same 
rights of property, as the soil itself. Im- 
moveable property, as defined in the General 
Clauses Act X of 1897, s. 3 (25), includes 
land, benefits to arise out of land, and things 
attached to the earth or permanently 
fastened to anything attached to the earth. 
If trees are planted or seed sown in the 
land of another, the owner of the soil will 
also become owner of the tree, the plant, 
or the seed, as soon as it has taken root. 
But, where a man, supposing that he has 
an absolute title to an estate builds upon 
the land with the knowledge of the rightful 
owner, who stands by, and suffers the 
erection to proceed, without giving any 
notice of his own claim, he will be compel- 
led by a Court of equity, in a suit brought 
for recovery of the land, to make due com- 
pensatim for such improvements (Ramsden 
V. Dyson, L. R. I H. L. 129; Sevahlal 
Karsandas v. Ora Nizmudain, 8 Bom. H. 0., 
O. 0., 77 ; Mussamat Rani Rama v. Shaikh 
Jan Mahomed, 3 B. L. R , A, 0 , 18 ; Iremji 
Jvcan Bhate v Saji Casstm, 20 JBom, 298 ; 
Thakoor Chunderv. Ramdhone, B. L. Ji., 
Sup. Vol. 595 ; 6 W, R. 228 ; Sufdur Ali 
Khan V. Joy Rarayan, 16 W. R, 162). 

A tree, whether alive or dead, so long as 
it is attached to the soil, is realty ; by sever- 
ance from the soil, it becomes personalty 
[Be Awsiic, 30 Oh. D, 485 ; Re LlewelUn, 37 
Ch. D. 324) Trees, so long as they are not 
severed or cut, exoprima facie to be taken 
as passing with the land on which they 
grow. And a sale of a house and com- 
pound (unless it could, be shown that they 
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were specially excepted) would comprise [ 
the trees thereon {Faqueer Sooner Mt, | 
Khuderun, 2 N.-W. P. 1^5 1). Where a ryot 
mortgaged certain guava trees which he 
had planted on a portion of his holding, 
and was subsequently ejected by the 
zamindar under an ejectment-decree, and ! 
after the ejectment the mortgagees obtained | 
a decree on their mortgage deed, held, in a j 
suit between the mortgagees and the ' 
zamindar, that their lien on the trees was 
destroyed by the ejectment of the ryot 
{Mtissamat Pearun v. Ram Narain Singh, 

1 N.'W. P. 2ir). Where the mutuvali 
of a shrine had planted a tree on land 
admittedly belonging to the shrine, held, 
that he could acquire no property in the 
tree by so doing; nor could any benefit 
which he might have derived by taking 
the fruit of the tree enable him to 
acquire any right of ownership in the tree 
against the shrine. The land admittedly 
belonging to the shrine, the tree must have 
the same character until the contrary was 
proved (Nurhibi v. Maganlal, 16 Bom. 547), 
See also Beoki Nandan v. Bhian Singh, 
under the maxim, Cujus est solum,,. 

When a tenant, either occupancy, or 
tenant at-will, plants trees on his holding, 
the property in those trees, in the absence 
of custom or contract to the contrary, 
attaches to the land, and the tenant has 
no power of selling or otherwise transferring 
those trees (Janki v Sheoadkar, 23 All. 211 ; 
KausaXiav* Gtdab Kunwar, 21 All, 297; 
Imiad Khan v. Bhag-lrath, 10 All. 159; 
Nafar Chandra Pal v. Bam Lai Pal, 22 
Cal. 742). The tenant can only make a valid 
hypothecation of the trees for the term of 
his tenancy ; with his ejectment from such 
laud aud the cessation of his tenancy such 
an hypothecation ceases to be enforceable 
{Ajttdhia Nath v. SUal, 3 All. 567). 

Emblements comprise not only corn sown, 
but roots planted and other annual arti- 
ficial profits of the land ; and these, in cer- 
tain oase^^, are distinct from the reedty, and 
subject to many of the incidents attending 
personal property. With respect to this the 
Transfer of Property Act IV of 1882, s. 108 
(i) provides that when a lease of uncertain 
duration determines by any means except 
the fault of the lessee, he or his legal re- 
presentative is eatitled to all the crops plan- 
ted or sown by the lessee and growing upon 
the property when the lease determines, and 
to free ingress and egrees to gather and carry 
them. 

The doctrine as to fixtures is also foun- 
ded upon this maxim. If a tenant or lessee 
has so fixed any chattel to a house, or so 
constructed or annexed any building to the 
land, that it becomes part and parcel of the 
land, or is not remjveable without mate- 
rial and permanent damage to the house or 
freehold, its removal will be waste. But 
some things not so permanently annexed 
may be removed, and things which though 
attached are by law severable are (with 
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some inaccuracy of language) called fix- 
tures, and are variously named, as trade 
fixtures, tenant fixtures, &c. There is a 
prima facie inference from the annexation 
of a chattel to the freehold, that the pro- 
perty therein vests in the landlord or owner 
{Lancaster v, Fee, 28 L d. C. P. 235 ; 5 C. B. 

S. 717). But things slightly annexed 
for ornament or convenience, and intended 
as a temporary, and not as a permanent im- 
provement. may be removed, if it can be 
done without any or considerable damage 
{BucJdajid v, Butterfield, 2 B. B. 46). So, 
what is thus annexed for the more conve- 
nient carrying cn of a trade or occupation, 
as machinery, &c,, may be removed {Eimes 
V. Mawe, 3 East 38 ; 6 R. R. *23 ; HellawelL 
V. Eastwood, 6 Exch. 295; Holland v. 
Hodgson, L. R. 7 C. P. 328) ; and also what 
is merely accessory thereto (if not of a 
permanent and substantial nature), as a 
slight building over an eugine ( Whitehead 
V. Bennett. 27 L. J, Oh. 47 4 ; Metropolitan 
A, Co, V. Brawn, 28 L. d. Ch. 581), So if the 
upper part of a structure is removeable at 
pleasure, merely resting upon a foundation 
let into the land, the foundation belongs to 
the landlord, but the rest may be removed ; 
if the upper part was in no way annexed, it 
would be a mere chattel, and not a fixture, 
and would be recoverable accordingly at any 
time {Dean v. Allaly, 3 Esp. i i ; Wansboraugh 
V, Maton, 4 A. & E. 884). Ihe right of the 
tenant to remove fixtures must be exercised 
during the tenancy, and not alter the term 
has expired or he has quitted the prvmises ; 
unless perhaps the duration of the tenancy 
was uncertain, and then on its sudden expi- 
ration the tenant might remove them within 
a reasonable time (Weeton v. Woodcock, 7 M. 
& W. 14 ; Leader v. Homewood, 27 L. J. C. 
P. 316 ; Pugh v. Arton, li R. 8 Eq. 626). 
As between vendor and vendee, and mort- 
gager and mortgagee, the fixtures attached to 
the freehold, though such as to be removed 
by a tenant during his term, will pass with 
it in the absence of any express provision to 
the contrary in the deed {CuUwick v. Swin- 
dell, E R. 3 Eq 249 ; Clinic v Wood, E. li. 
S Exch. 257 ; Boyd v. Skarrock, L. R. 5 Eq. 
72 ; Holland v. Hodgson, E. R. 7 0. P. 328)', 
The rule that renders fixtures irremoveable 
obtains with the most rigour in favour of 
the heir as against the executor ; it is less 
rigid as between the executor of a tenant 
for life and a remainderman (HEyncourt 
V, Gregory, L. B. 3 Eq. 382) ; while in a 
case between landlord and tenant there is 
still more favour shown to the claim to 
sever and remove,^ CoUeft on Torts, 6th 
Edn,, pp, 206-7. 

The question whether fixtures are remove- 
able by a tenant as against his landlord has 
nothing to do with the question whether 
they are seizable in execution as goods and 
chattels under the decree of a Small Cause 
Court {Miller v. Brindahun, 4 Gal. 946 • 4: 
0. E. E. 460). 

Under the TDransfer of Property Act IV 
of 1882, the le^e may remove, any time 
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during the continuance of tbe lease, all j 
things ’which he has attached to the earth ; | 
provided he leaves the property in the state I 
in which be recieved it. He must not, with- j 
out the lessor’s consent, erect on the pro- j 
perty any permanent structure, except for j 
agricultural purposes (j. lOtt, els, [h] and ip ] ). ; 

The mere erection by the tenant of perma- j 
nent structures upon the land let to him, 
in the knowledge of and without inter- j 
ference by his lessor, would not suffice to [ 
raise the equitable estoppel against the j 
latter. Raniaden v. Dyson (L. R, 1 H. L 129) j 
followed. That the maxim guieguid inadU = 
ficaium solo, solo cedit, has, in Indian Law, j 
no application to the present case, and the 
rule established in India is that of s. 108 of j 
the Transfer of Property Act. The owner of | 
land cannot sue for ejectment where he sees i 
another person erecting buildings upon it, 
and knowing that such other person is 
nnder the mistaken belief that the land is 
his own property, pur^sely abstains from 
interference, with a view of claiming the 
building when it is erected. Gopi v. Dishesh- 
war (All. W. N., 1885, p. lOC) overruled- — 
Deni Ram v. Kundan Lai (1 Bom. L. R. 
400, P. C.). 

Qaiequld solvitur, solvitup secundum 
modura solventis ; quicquid reeipitup, 
reeipitur secundum modum recipi- 
ents. Money paid is to be applied ac- 
cording to the intention of the party 
paying it ; and money received according 
to that of the recipient. 

Where a debtor owing several distinct 
debts to one person, makes a payment to 
him, either with express intimation, or 
under circumstances implying that the 
payment is to be applied to the discharge 
of some particular debt, the payment, if 
accepted, must be applied accordingly (Ind. 
Con, Act IX of lfc72, s. 59). Where the 
debtor has omitted to intimate, and 
there are no other cercumstances indi- 
cating to which debt the payment is to be 
applied, the creditor may apply it at his 
discr(?tion to any lawful debt actually due 
and payable to him from the debtor, 
whether its recovery is or is not barred by 
the law in force for the time being as to the 
limitation of suits ilbid,, s. 60). but where 
neither party makes any appopriation, the 
payment shall he applied in discharge of 
the debts •in order of time, whether they 
are or are not barred by the law in force 
for the time being as to the limitation of 
suite. If the debts are of equal standing, 
the payment shall be applied in discharge 
of each proportionably {Ibid,, s. 61). 

The general rule is that the debtor may, 
in the nrst instance, appropriate the pay- 
ment, solvitur in moaum solventis; if he 
omit to do so, the creditor may make the 
appropriation, vioduni recipien- 

Hs ; but if neither make any appropriation, 
the law appropriates the payment to the 
earlier debt (Per Tindal, 0. X, Mills v. 
PlEWto, 6 Bing. N, 0. 461 ; The Mecca, lu E* j 
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1897, A. C* 286 ; 66 L. J. P. 86 ; S, Mooneav^ 
pah V. Vencatarayadoo, 6 Mad. H. C. R. Z2). 

There is a presumption, until the con- 
trary appear, that a man pays his own 
money on account of what he alonej and 
not another, owes, and that he pays on 
account of what he owes to the payee alone 
and not of what he owes to the payee and 
others {Nottidge v. Prichard, 2 Gi. & F 393 ■ 
32 R. E. 187 ; Burland v, Nash, 2 F. & F* 
687). 

The creditor’s appropriation to a part of 
a time barred debt does not revive the debt 
so as to entitle him to sue for the balance. 
In order to revive a barred debt, there must 
be a promise in writing to pay the debt. 
See the Ind. Con. Act IX of 1872, s. 25 (3), 
and Mirada Xaribasappah v. Gadigi Mud- 
dappa, 6 Mad. H. C. H. 197. 

The debtor may appropriate the payment 
at the time when he makes the payment 
but not afterwards {The Mecca, L. B 1897, 
A 0. 286 ; 66 L. J. P. 86). A creditor can- 
not without the payer’s assent alter an 
appropriation which he has once commu- 
nicated to the payer (Bodenham v. Purchas, 

2 B. & Aid. 39 ; Fraser v. Birch, 2 Knapp, 
380 ; Bank of Scotland v. Charhtie, 8 C. & 
M, 214; Has07ibhoy v. Olapham, 7 Bom. 61). 

A general payment made in one year, 
without proof that it was in satisfation of 
the rents of that year, may be applied by 
the creditor in satisfaction of the arrears 
of the previous year [Ahmuty v. Brodie, 
W, R., Act X., 14 ; Ranee Shurno Moyee v. 
Kashee Kant Bhuttacharjee, 7 W. E. 611), 

Payments unapplied by either the debtor 
or the creditor should be appropriated to 
the earlier items making up the debt due. 
This rule is not impaired by the decisions 
in Mills V. Fowkes, 6 Bing. N. G. 465, and 
Mash V. Hodgson, 6 De.G. M. and G. 474 
(Mirada Karibasappah v. Gadigi Muddavpa 
6 Mad. H. G. E. 197). 

In case of a current account between 
banker and customer, all the sums paid in 
form one blended fund, the parts of which 
have no longer any distinct existence ; the 
customer draws upon the entire fund. In 
such case there is generally no room for 
any other appropriation than that which 
arises fiom the order in which the receipts 
and payments taka place and are carried 
to the account. Presumably, it is the sum 
first paid in that is first drawn out ; it is 
the first item on the debit side of the 
account that is discharged or reduced by 
the first item of the credit side ; the appro- 
priation is made by the very act of setting 
the two items against each other (Per Grant, 
M. R., Clayton's Case, 1 Mer. 572 ; 16 B. E. 
161). 

Where the defendants, directors of a 
company, borrowed sums from the plaintiffs 
on account of the company and agreed that 
the plaintiffs should repay themselves the 
amount from the first moneys received by 
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them on account of the said compajiy? j 
and held themselves personally responsible j 
to the extent of half the amount of the j 
deficiency, and where the plaintiSs, instead 
of applying the first moneys coming to | 
their hands in liquidation of the amount j 
advanced under the guarantee, applied such | 
moneys towards the payment of other debts 
due to themselves from the company, HeZd, 
in an action against the executrix of one of 
the defendants, that the plaintifis were 
bound to appropriate the first receipts to 
the payment of the guaranteed debt, and 
that, as they had not done this the 
guarantee was discharged {NicholU v, 
WUson, 4) Cal, 560 ; 3 G. L. E. 361). 

Qu} cum alio contrahit, vel est, ^el esse debetf 
lion ignarus conditionis ejus. He who con- 
tracts with another, either is, or ought to 
be, acquainted with the condition of the 
contractor. 

Quicunque jussu judicis aliquid fecerit non 
•oideiuT dolo malo fecisse^ quia par ere neces- 
se est. Whoever does anything by the com- 
mand of a judge, is not reckoned to have 
done it with an evil intent, because it is | 
necessary to obey. 

Quid, What. 

Quidem, Indeed ; truly. 

Qui destruit medium destruti finem. He who 
destroys the middle destroys the end. 

Quid juris clamat. What right he claims. A 
judicial writ which lay for the grantee of a 
reversion or remainder to compel the parti- 
cular tenant to attorn. 

Qui doit inheriter cd pire doit inheriter al fits. 
He, who would have been heir to the father, 
shall be heir to the son. See Hares legitivius 
est.,. 

Qui dolo dasierit possidere pro possidente dam^ 
natur quia pro possessions dolus est. He who 
ha^s frequently transferred his possession, is 
to be condemned as if he were in possession, 
because his fraud is equivalent to possession. 

Quid pro quo. One thing for another ; a mu- 
tual exchange ; e, g., a mutual undertaking 
in a contract. The mutual consideration 
and performance of both parties to a 
contract. Without such consideration, the 
bargain is called a nudum pactum. 

Quid sit jus, et m qtto comistit injuria, legis est 
deflnire. What right is, and what injury 
is, it is the business of the law to declare. 

Quietantia* An acquittance. 

Quietare, To q^uit, acquit, or discharge; to 
save harmless. 

Quiete ctamare. To quit claim, or renounce all 
pretentions of right and title. 

Qiiieti redditxiz* Quit rents. 

Quietus. At rest; undisturbed; acquitted; 
discharged. Specially used of the sheriSs 
and other accountants to the Exchequer, 
when they had given in their accounts. 
Qmetus de escapio. See Escapvo quietus, 
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Quietus esse d querela. To be exempt from 
the customary fees to be paid to the king 
or the lord. To he freed from the fines or 
amercements which would otherwise have 
been imposed. 

Quietus redditus. Quit rent. Rent paid by the 
freeholders and copyholders of a manor in 
discharge or acquittance of their services, 

Qui ex damnato coitu nascuntur inter liberos 
non computentur. Those that are bom of an 
unlawful intercourse, are not esteemed 
among the children or legal heirs. Neither 
a bastard nor any person not born in lawful 
wedlock can be, in the legal sense of the 
term, an heir ; for a bastard is reckoned by 
the law to be nuUius filius, and, being thus 
the son of nobody, he has no inheritable 
blood in him, and cannot take property by 
succession. Moreover, as a bastard cannot 
be heir himself, so neither can he have any 
heirs but those of his own body who claim 
by a lineal descent from himself ; and 
therefore, if a bastard purchases land, and 
dies seised thereof without issue and in- 
testate, the land shall escheat to the lord of 
the fee. See Hceres legitimus est,., 

Qui faeit pep alium, facit (or est pepinde 
ae si faeiat) per se. He who acts through 
another ( is in the same position SkS if he ) 
acts through himself. 

The maxim enunciates the general doc- 
trine on which the law relative to the rights 
and liabilities of principal and agent de- 
pends. Contracts entered into through an 
agent, and obligations arising from acts 
dona by an agent, may be enforced in the 
same manner, and will have the same legal 
consequences, as if the contracts had been 
entered into, and the acts done, by the prin- 
cipal in person (Tnd. Con. Act IX of 1872, #• 
226). When an agent does more than he is 
authorized to do, and when the part of 
what he does, which is within his autho- 
rity, can be separated from the part which 
is beyond his authority, so much only of 
what he does as is within his authority 
is binding as between him and his principal 
(Ibid,y s. 227). Where an agent does more 
than he is authorized to do, and what he 
does beyond the scope of his authority can- 
not be separated from what is within it, 
the principal is not bound to recognize the 
transaction {Itdd., s, 228). Any notice given 
to or information received by the agent, 
provided it be given or obtained in the 
course of the buaness transacted by him for 
the principal, shall, as between the principal 
and third parties, have the same legal conse- 
quence as if it had been given or obtained 
by the principal {Ibid., s, 229). 

Payment to an authorized agent ^Bostockv. 
Hume, 8 Scott, N. E. 590), as an auctioneer 
in the regular course of his employment 
{Mews v. Oarr, 1 H. & N. 484 ; Bed v. BaUs, 
L. R. 1897, 1 Oh, D. 663 ; 66 L. J. Oh. 397) 
is payment to the principal i^ylces v. Biles, 
5 M. & W. 645) ; and generally, payment to 
an agents if madeln the ordinary course of 
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businesB, operates as payment to the princi- 
pal (Williams v. Deacon, 4 Ex. 397 ; Under- 
isoodv* Nicholls, 17 0. B. 239); but such 
payment, in the absence of a custom of 
trade to the contrary, must be made in cash 
(Barker v. Gre&rmood, 2 Y. & 0,, Ex. R. 414; 
Sweetifig v. Dearce, 9 0. B. N. S. 534 ; 30 
L. J. 0. P. 109). An auctioneer has no 
authority to receive payment by a bill of 
exchange ( Williams v. Evans, L. B. 1 Q. B. 
352). In the same manner, delivery of goods 
sold to the buyer’s authorized agent is a 
delivery to the buyer ( Ind, Con. Act IX of 
1872, s. 90). 

In the absence of any contract to that 
efiect, an agent cannot personally enforce 
contracts entered into by him on behalf 
of his principal, nor is he personally bound 
by them. Such a contract shall be presu- 
med to exist in the following cases: — 
(1) Where the contract is made by an agent 
for the sale or purchase of goods for a mer- 
chant ‘resident abroad; (2) Where the 
agent does not disclose the name of his 
principal ; (3) Where the principal, though 
disclosed, cannot be sued (Ibid , s. 230). 

On this maxim depends also the liability 
of persons in partnership for the acts of a 
member of the firm. Every partner is liable 
to make compensation to third persona in 
respect of loss or damage arising from the 
neglect or fraud of any partner in the 
management of the business of the firm 
(Ibid.t 5. 250). Each partner who does any 
act necessary for, or usually done in, carry- 
ing on the business of such a partnership as 
that of which he is a member, binds his co- 
partners to the same extent as if he were 
their agent duly appointed for that purpose 
(Ibid., s. 251). 

See Delegatus non... Bespondeat su^perior, 

Qui liabet jurisdictionem absolvendi, habet 
jurisdictionem ligandi. He who has the 
jurisdiction of loosening has the jurisdiction 
of binding. 

Qui hceret in Uterd, liceret in cortice* He who 
considers merely the letter of an instru- 
menti, goes but skin-deep into its meaning. 
It is a general rule connected with the 
interpretation of deeds and written instru- 
ments, that, where the intention is clear, 
too minute a stress should not be laid on 
. the strict and precise signification of words. 
Eor instiance, by the grant of a remainder, 
a reversion may pass, and e converso ; and if 
a lessee covenant to leave ail the timber 
which was growing on the land when he 
took it, the convenant will be broken, if, at 
the end of the term, he cuts it down, hut 
leaves it there ; for this, though a literal 
performance of the covenant, would defeat 
its intent. See Mala grainmatica.,, Benigiice 
faximdce.: 

in jiis dominiumve alteri succeditjme ejus 
nii Met, He who succeeds to the right of 
property of another is clothed with the 
^me rights as those attached to the as> 
jdgaor. ^ Assigmtusutibur.,, 
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Qid inutero est, pro jam nato liabetur, guoties 
de ejns cotmnodo quceritur. He who is in the 
womb is held as already born, whenever a 
question arises for his benefit. Uunder the 
Indian Succession Act X of 1865, s. 23, there 
is no distinction, for the purpose of succes- 
sion, between those who were actually born 
in the lifetime of the deceased, and those 
who, at the date of his death, were only 
conceived in the womb, but who have been 
subsequently born alive. 

A child in ventre sa mere at the time of 
the father’s death is by the rules of the 
Common Law of England, and by the Civil 
Law, to all intents and purposes, a child as 
much as if it had been born in the father’s 
lifetime ( Doe v. Clarke, 2 H. Bl. 401 ). 

Under the Hindu Law, a son conceived 
is equal to a son born ; accordingly, an alie- 
nation by a Hindu to a bond fide purchaser 
for value is liable to be set aside by a son, 
who was in his mother’s womb at the time 
of the alienation, to the extent of his share 
( Sabapathi v. Somasundaram, 16 Mad, 
76 ). The right of an after born son to a 
share, as a co-parcener, in the divided pro- 
perty, depends upon his mother being preg- 
nant with him at the time of the partition 
( Yekeyamian v. Agnisioarian, 4. Mad, H. 
C. E. 307 ). An adoption cannot be made 
by a Hindu who has a male issue living. 
An adoption by him, however, with know- 
ledge of his wife’s pregnancy, has been held 
valid {Nagabhushana^n v. Seshamma, 3 
Mad, 180 ). Under the Mahomedan Law, 
where a person dies leaving his wife preg- 
nant, and has sons, the share of one son 
must be reserved in case a posthumous son 
should be born. 

Qui jure suo utitzir, nemuiem Icedit (or nemini 
facit injuriam). He who exercises a right 
does an injustice to nobody. No injury is 

• done by one who makes a reasonable use 
of his rights. See Sic utere tuo,„ Nullus 
videtur... 

Qui jussu judicis aliguod fecerit non videiur 
dolo malo fecisse^ quia parere necesse est. 
Where a person does an act by command 
of one exercising judicial authority, the 
law will not suppose that he acted from 
any wrongful or improper motive, because 
it was his bounden duty to obey. 

When a Court has jurisdiction of a cause 
and proceeds inverso oraine, or erroneously, 
the officer of the Court who executes ac- 
cording to its tenor (Munday v. Bkibbs, 10 
0. B. 432) the precept or process of the 
Court, is not liable to an action (Prentice v. 
Barrnony 4 Q. B. 852). But when the 
Court has no jurisdiction of the cause, the 
whole proceeding is Goram non judice, and 
actions lie against the officer without any 
regard to the precept or process ; for in this 
case it is not necessary to obey one who is 
not judge of the cause, any more than it is 
to obey a mere stranger (MarshaUea Case, 
10 Bep.70 ; Taylor v. GUmoni 2 B. 1014)» 
See Imioium a rion.,. 
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In India the protection is greater and 
includes acts done in good faith by the 
judicial officer, though without jurisdiction^ 
Where a judicial officer has acted in good 
faith, believing himself to have jurisdiction, 
no officer of any Court or other person 
bound to execute the lawful warrants or 
orders of any such officer acting judiciaffiy, 
shall be liable to be sued in any Civil Court 
for the execution of any warrant or order, 
which he would be bound to execute if 
within the jurisdiction of the person, issuing 
the same {Act XVIII of 1850, s* 1), 

As to the criminal liability of such 
officers, the Ind. P. G. XLV of i860, s. 78 
provides that nothing which is done in 
pursuance of, or which is waurranted by, the 
judgment or order of a Court of Justice, if 
done whilst such judgment or order re- 
mains in force, is an ofence, ^lotwithstand- 
ifig the Court may ha^e had no jurisdiction 
to pass such judgment or order? provided 
the person doing the act in good faith 
believes that the Court had such jurisdic- 
tion. See also ss* 42 and 132 of the Code of 
Grim. Pro. V of 1898. See lefide et officio.,. 

Quilibet potest renunciape juri pro se I 

IntFOduetO. Any one can renounce a right 
introduced for himself. Any one may, at 
his pleasure, renounce the benefit of a 
stitpulation introduced in his own favour. 

Accordingly, a defendant may decline to 
avail himself of a defence which would be 
at law a valid and sufficient answer to the 
plaintifi^s demand, and waive his right to 
insist upon that defence. 

A man may also not merely relinquish a 
particular line of defence, but he may also 
renounce a claim which might have been 
substantiated, or release a debt which 
might have been recovered by ordinary 
legal process ; or he may by his express 
contract or stipulation, exclude some more 
extensive right which the law would other- 
wise have conferred upon him. In all 
these cases the rule holds omnes licentiam 
habere his gum pro se irhdulta sunt renuiici- 
are* See also Modus et conmntio.,. 

Any one may waive or renounce the 
ben^ of a principle or rule of law that 
exS^only for his protection ; e.y., an am- 
bassador may waive his extra territoriality 
or exemption fiem the jurisdiction of the 
local Courts, a witness may waive his 
privilege, and generally a party may waive 
any relief to which he is entitled when 
successful in an action, his right to 
costs out of the other or defeated party. 

Although a man may renounce a right or 
benefit introduced for himself, pro se intro- 
ductmi, he cannot renounce that which 
has been introduced for the benefit of 
another ; thus the rale that a child within 
the age of nurture camiot he separated from 
the mother by order of removal, was esta- 
blished for the benefit and protection of the 
child, and therefore cannot be dispensed 
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with by the mother’s consent {Reg, v, 
Birmingham, 5 Q. B, 210.) See aiso s, 817 of 
the Ind. F. C. XLV of 1860. But a release by 
one of several joint creditors, in the absence 
of fraud and collusion, operates as a re- 
lease of the claim of the other creditors, 
and may be pleaded accordingly. On the 
other hand, the creditor’s discharge of one 
joint or joint and several debtor, does not 
free the debtor from responsibility to the 
other joint debtor or debtors (Ind, Con. Act 
IX of 1872, s. 44). A release of the principal 
debtor discharges the surety (Ibid.t 88* 
134-5). 

Every promisee may dispense with op 
remit wholly or in part, the performance 
of the promise made to him, or may extend 
the time for such performance, or may 
accept instead of it, any satisfaction which 
ha thinks fit (Bid. Con, Act IX of 1872, s. 
63). See also s. 130 of the Ind, Evi. Act I 
of 1872. 

But the words pro se show that no man 
can renounce a right, of which the claims 
of society forbid the renunciation (Per 
Lord Westbury, Sunt v. Bunt 3l L, J. Ch, 
175). For instance, if an action be brought 
upon a contract which is shown at the 
trial to be illegal, the Courts may apply the 
maxim ex turpi causa Tion oritur actio, 
although the defendant has not pleaded 
the illegality (Scott v. Brmn^ ’L, E., 1892, 
2^Q. B. 724). The Indian Limitation Act 
XV of 1877, s, 4, enacts that every suit 
instituted, appeal presented and application 
made after the period of limitation prescrib- 
ed therefor shall be dismissed, although 
limitation has not been set up a defence^ 
So also it was held that the lower Appellate 
Court had done wrong in giving effect to an 
unregistered bond which by reason of its 
not having been registered was not admis- 
sible in evidence (s* 49 of the Ind. E^istr- 
atiou Act III of 1877), even though it was 
not specifically objected to in either of the 
Courts below ( Qnianath Satima v. Ghunnoo 
Singh, 19 W. K, 22). In the same manner, 
a party cannot waive an objection to the 
jurisdiction of the Court. Jurisdiction can- 
not be conferred on the Court simply by 
waiver of objection, if the Court has no in- 
herent jurisdiction in the matter {Kwmara* 
sami V. Suhbaraya, 23 Mad. 314 ; Govern- 
ment of Bombay v, RamaUingjL 9 Bom. 
H. C., A. C., 242). 

Ltastly, the m axi m does not apply where 
an express statutory direction enjoins com- 
pliance with forms which it pisaaubes. For 
instance, a testator cannot dispense with the 
observance of formalities, essential to the 
validity of a will Act Xo/ 1865, 

8. 50) ; nor can an individual waive a matter 
in * which the public have an interest (Per 
Alderson, B., Graham v. Ingleby, 1 Fsch. 
657). . ^ 

It is not law that every right may be 
renounced. fEhe general rule is power of 
renunciatloas but there are two marked 
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classes of exceptions. There can be no 
renunciation of rights and consequent dis- 
tructiion of relative duties prescribed by an 
absolute law, nor of rights inherent in man 
as man. A man may renounce a concrete 
right, but not one resulting from a natural 
condition. SetyibU-~-k karnavan cannot 
part, by contract, so as to be unable to 
resume them, with the privileges and duties 
which attach to his position as karnavan 
(iV. A, Cheruhomen v. Imala, 6 Mad. H. 0, 
B. 145). 

See Omnes licentiam.,* 

Qui umndat ipsefecisse videtur. He who give§ 
the order is taken to be himself the doer, 
See Qui facit.*. 

Qui ne m'a pass reoonnu^ Who has not re- 
coginzed me. 

Qui non cadunt in constant&tn <oirum vani 
timores sunt cestimandu Those fears are to 
be esteemed vain which do not afiect a firm 
man. See I^on suspieio.,. 

Qui non liaJbet-in cere, luat in corpore; ne qiiid 
peccetur impun^. What a man cannot pay 
with his purse, he must sufier in person, 
lest anyone should sin with impunity. 

Qui non liabet potestatem alienandi hdbet 
Tiecessitat&m retinendi. He who has not the 
power of alienating is obliged to retain, 

Qui non improbat apprdbat. He who does not 
blame, approves. He who doet not deny, 
admits. 

Qui non dbstat quod dbstare potest, facere 
videtur. He who does not prevent what he 
can prevent, seems to commit the thing. 

Qui non prohihet quod prohibere potest, assen- 
tire mdetur. He who does not forbid what 
he can forbid, appears to assent. 

Que 7 ion propulsat iiijuriam quando potest, 
infert. He who does not repel an injury 
when he can, induces it. 

Qubiquies ( Quinto) exactus. Five times 
exacted. The fifth and last call of a defen- 
dant sued for outlawry, when, if he ap- 
peared not, he was declared outlawed. 
Bee JExigent, 

Qui obstruit aditum, destruit ccnnnwdum. He 
who obstructs an entrance, destroyes a con- 
venience. He who obstructs an entry on 
land, takes away the enjoyment. 

Qui omm dieit, nihU exoludit. He who says 

, all, excludes nothing. 

Qui paroit nocentihus, mnocentiims punit. 
He who spares the giiilty, punishes the in- 
nocent. 

Qui peccat ebrius, l%a> sobriws. He who errs 
when drunk, will have to pay when sober. 
Let him who sins when drunk be punished 
when sober. 

Qui per alium faeit per seipsum facere videur. 
He who does anything by the instrumenta- 
Hty of another, is considered as doing it 
himself. See Qui facit per 

Quipsr fraudem agit, frustrd a^U What a 
paan does fraudulently, he does in vain, 
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Qui perlculum amat in eo peribit. He who loves 
danger will perish by it. 

Qui pluriinum augerit. He who bid the 
highest in the auction. 

Qui potest et debet vetare^ jubet. He who is 
able and ought to forbid, commands, See 
Qui non.,* 

Qui prinium pe^jcat ille Jacit rixam. He who 
sins first makes the strife, 

■Qui prior est tempore, potior ©st jure. 
He who is first in point of time is more 
powerful in law. 

It is a maxim of equity that where equi- 
ties are equal the first in time shall prevail. 
This maxim has been sometimes under- 
stood as meaning that as between persona 
having only equitable interests, qui prior est 
tempore, potior est jure — a proposition far 
from being true (Loveridge v. Cooper, 3 Buss. 
30) ; for the true meaning of the maxim is 
that, as between persons having only equi- 
table interests, if such equities are in all 
other respects equal, then, qui prior est tem- 
pore, prior etjure. In other words, in a con- 
test between persons having only equitable 
interests, priority of time is the ground of 
preference last resorted to; e., a Court of 
equity will not prefer one to the other on 
the mere ground of priority of time, until 
it finds, on an examination of their relative 
merits, that there is no other sufficient 
ground of preference between them {Rice v. 
Rice, 2 Drew. 73 ; Gordon v. Janies, 30 Oh. 
D. 249; National Provincial Bank v. Jack- 
son, 33 Oh, D. 1). Thus, where A, B, and 0, 
three vendors, entitled in common to a 
piece of land, sold the land to D, and exe- 
cuted the deed of conveyance to D, in the 
body of which the payment of the entire 
purchase-money was acknowledged by A, 
and B, and also by C ; and A and B, and also 
G severally also signed the receipts endors- 
ed on the deed of conveyance for their re- 
spective purchase moneys ; and thereupon C 
(^though in fact he had not been paid hia 
proportion of the purchase money) negli- 
gently let D take away the deed of convey- 
ance (together with other deeds) in his bag, 
and D on the same afternoon deposited the 
deeds with his bankers — the Court held 
that as between the bankers (equitable 
mortgagees by deposit) and C (unp^ru ven- 
dor having equitable lien), the bankers, al- 
though second in date, were first in right, 
because of O’s negligence, which consisted in 
a positi/oe act of imprudence on C’s part, and 
that imprudence led directly to the bankers 
accepting the preferred security of the 
title-deeds {Farrand v. The Yorkshire Bank, 
40 Ch. D. 182 ; National Provincial Bank, 
V. Jackson, 33 Oh. D. 1). But for such posi- 
tive act 0 would have retained his priority 
{Shropshire Union Railway v. The Queen, 
L. K. 7. H, L. 496). 

On this maxim, may also depend the 
right of property in treasure trove, in 
wreck, derelicts, waifs, and estrays, wtiich 
being boTwt m&xntia, belong by the law of 
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nature to the first occupant or finder, but 
which have in some cases been annexed 
to the supreme power by the positive laws 
of the State. Sqq Qtwdmillius est.,. There 
are, moreover, some few things which, not- 
withstanding the general introduction and 
continuance of property, must still unavoid- 
ably remain in common ; being such that 
nothing but an usufructuary property is 
capable of being had in them ; and there- 
fore they still belong to the first occupant 
during the time ha holds possession of 
them. Such, among others, are the ele- 
ments of light, air and water, which a man 
may occupy by means of his windows, his 
gardens, his mills, and other conveniences, 
fcjee M quidem naturali.,. Such also are the 
generality of those animals which are said 
to be feres natures, or of a wild and un- 
tameable disposition, which any man may 
seize upon and keep for his own use or 
pleasure. See Feres igitur.,. All these things 
so long as they remain in possession, every 
man has a right to enjoy without distur- 
bance, but if once they escape from his cus- 
tody or he voluntarily abandon the use of 
them, they return to the common stock, 
and any man else has an equal right to 
seize and enjoy them afterwards. 

So, the finder of a chattel, lying apparen- 
tly without an owner may, by virtue of the 
maxim, acquire a special property therein 
(Arynory v. Delaynirie^ 1 otra. 504). But 
chattels lying upon private lands are, 
pri77ia faoiei in possession of the owner of 
the land, and he is therefore entitled to 
them, in the absence of a better title else- 
where [Staffordshire Water Co» v. Shar^ 
man, L. 1896, 2 Q. B. 44). As against a 
wrong-doer, mere right to possession consti- 
tutes a valid title, and the wrong-doer can- 
not set up jus tertii against one whose 
claim to the goods in question rests on 
possession and nothing more ( J iffries v. G. 
W.B. Uo., 5* E. & B. 806). 

The maxim however does not afiect the 
specific provisions of s. 50 of the Indian 
Registration Act III of 1877, under which 
every document of the nature mentioned 
therein shall, if duly registered, take efiect 
as regards the property- comprised therein 
against every unregistered document re- 
lating to the same property, and not being 
a decree or order, whether such unregis- 
tered document be of the same nature as 
the registered document ox not. 

Qui groyne aliquid> facitt mihi feoisse videtur. 
He who for me does any^ thing, appears to 
do it by me. 

Qui rationeyn in omnibzis qucBruivt raiionem 
mib^ertunt. They who seek a reason for every 
thing, subvert reason. See Uhi eadem 
ratio.: 

Qui regulam jpro se habet iranffert onus pro- 
ba 7 idi i7i adversarium* He who has a rule 
in his side shifts the burden of proof on his 
adversary. 

Qim, Who j which. 
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Qui scit se decipi non decipiatur. He who 
knows that he is deceived is not deceived. 
See XoTL decijpitur.: 

Qui semel actionem renundaverit, a^nfflius 
repetere non potest* He who renounces an 
action once, cannot anymore repeat it. 

Qid semel maluSy semper prcBsumiiur esse 
malus in &)dem genere. He who is once bad 
is presumed to be bad always in the same 
degree. See Falsus muno... 

Qui sentit eommodum, sentire debet et 
onus ; et e contra. He who receives the 
advantage, ought to sufier the burden ; 
and on the contrary. See Secundum natUr 
rain est..* 

In the case of a lease the burthen of ordi- 
nary repairs is generally thrown upon the 
occupier or tenant who enjoys the property 
[Trans, of Fro. Act IV of 1882, s. 108, cl. [w]). 
Where a lessee for himself and his executoi'S 
covenanted with the lessor to repair the 
house at all times necessary, 'and the lessee 
afterwards assigned it to another party who 
sufiered it to decay, it was held that the 
assignee was liable to repair, although the 
lessee had not covenanted for him and his 
assigns; for the covenant to repair which 
extends to the support of the thing demised 
is quodammodo appurtenant to it and goes 
with it; and inasmuch as the lessee had 
taken upon himself to bear the charges of 
the reparations, the yearly rent was the less, 
which was to the benefit of the assignee, 
and qui sentit eommodum sentire debet et onus 
[Dean and Chapter of Windsors Case^b Rep. 
25). Where a duty to repair is imposed, the 
liability passes with the enjoyment of the 
thing demised ( Woodhouse v. Walker, 5 Q. 
B. D. 404 ; 49 L. L Q. B. 609). So also, the 
assignee of a chose in action takes it subject 
to all the equities to which it was liable in 
the hands of the assignor. 

A person who enjoys leasehold property 
under a will, is generally bound, as between 
himself and the testator’s estate, to perform 
all the tenant’s obligations under the lease 
which arise during the course of his life 
interest [Re Betty, L, R. 1899, 1 Oh. 821 ; 68 
L. J. Gh. 435; Re Gjers, 1899, 2 Oh. 55; 68 
L. J. Oh. 442), for transit terra cum orme. 

Where a bequest imposes an obligation on 
the legatee he can take nothing by it unless 
he accepts it fully [Messenge v. Andrews, 
4 Russ. 478 ; 28 R. R. 156 ; Ind* Sue. Act X 
of 1866, s. 109). But where a will contains 
two separate and independent bequests to 
the same person, the legatee is at liberty to 
accept one of them, and refuse the other, 
although the former may be beneficial, and 
the latter onerous (ibwf., s. 110). 

Where a contract has been entered into 
by one man for another, the person on 
whose behalf it has been made cannot taka 
the benefit of it without bearing its burden. 
The contract must be performed in its 
integrity ifiristm v, WhitiTmc, 9 H. It. Oas. 
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391 ; M. Con, Act IX of 1872, s, 199), See 
also ss* 69 and 70 of the Act, 

See Quod a^^rdbo,,, 

Qid sentit onm sentire debet et ccmvnwdum. He 
who suffers the burden ought to receive 
the advantage. This is the converse of the 
ia.st preceding maxim. 

Qui sin^ ddU) inalo udfudicium 'pro^ocat non 
videtur 7 }ioram faoere. He who appeals to 
law without a fradulent purpose, is not 
guity of delay. 

Quuq^ds pfcminiitur bunus ; et se^nper in 
diMs pro reo respondendum. Every one is 
presumed good ; and in doubtful cases the 
presumption shall be ever in favour of the 
defendant or the accused. 

Qui suum recepity licet a non mo dehitoret 
non tenetur restitTiere* He who has re- 
coverd his own property, even from one 
who is not his debtor ( i. e., under obliga- 
tion to give it up ), cannot be forced to 
restore it. 

Qui tacett consentire videtur* He who is si- 
lent appears to consent. A man who does 
not speak when he ought shall not be 
heard when he desires to speak. The 
maxim is of a very dangerous and limited 
application, because the silence may be 
otherwise explained. But silence under 
circumstances in which it was a duty to 
speak, may be fitly construed into consent ; 
and that seems to be the proper limit of 
the maxim. See the Ind. Oon, Act IX of 
1872, s, 17, explanation. 

See Alitid esttucere,., 

Qui taoetf non <videtur affirmure. He who 
keeps silence is not considered as affirming. 
A man is not guilty of concealment if he 
merely does not tell, or holds his tongue, 
unless he was under an obligation to speak 
out, e,g,^ in effecting an insurance upon his 
life or goods, in negotiating family com- 
promises, in making purchases of the trust 
property from the cestui gite t7niste7it, and 
such like. See Aliud est tacere,,, 

Qui talia non nisi auditu prdbari possunt. Be- 
cause such matters can only be proved by 
hearsay. 

Qui tanu Who as well, Qui tarn actions are 
actions brought by any person under a 
penal statute, to recover a penalty partly 
for the king or the poor, or some other 
public use, and partly for himself ; so called 
because they are brought by a parson who, 
as well for the king as for himself, sues in 
this behalf. Such actions are not given to 
one especially, but generally to any that 
will prosecute. They are also called actions 
popular. See JPiMca judida, 

Qui tardius soldt^ minus soldi. He who pays 
slowly, pays too little. He who pays after 
the day, pays less than if he paid at the 
day. This maxim lies at the root of interest 
OB money lent, 
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Qui timent, eavent et mtant. They who fear, 
are wary and avoid. 

Qui vult deciply decipiatur. Let him be 
deceived who wishes to be deceived, i, e., 
the Court will not relieve a person who has 
been guilty of negligence so gross as to 
invite deception. See JEa guce com- 
Tuendandi,,, Pop^ihis mlt.*. 

Quoad, As to ; concerning ; in respect of ; so 
far as. 

Qiijoad "hoc. As to this; concerning this; to 
this extent ; as far as this is concerned. A 
term often used in law reports to signify, 
as to the thing named the law ia so, &o. 

Quoad ultra. As to the rest. 

Quo animo. With what intent. A phrase 
often used in criminal trials where there is 
no question of certain overt acts having 
been committed by the accused, and the 
only question is with what intention they 
were done. As if a man have taken his 
neighbour’s thing from his possession, and 
the question arises whether be did so 
intending to steal, or merely for joke. 

Quod, Because ; that ; which ; what. 

Quod ab initio non valet, in traetu tem- 
ponis non eonvaleseit. That which is 
bad in its commencement, improves not by 
lapse of time. That which was originally 
void, does not, by lapse of time, become 
valid, 

A thing which is not valid in law at its 
first execution does not become valid merely 
by length of time. For example, a will 
made by a woman during coverture, and, 
by reason of that disability rendered in- 
valid by the Wills Act (1 Vic. oh, 26), at the 
time of executing the will, does not become 
a valid will merely because the woman 
lives to become and dies a widow. 

So, if a man seized of lands in fee make a 
lease for twenty-one years, rendering rent 
to begin presently, and the same day he 
make a lease to another fox the like term, 
the second lease is void ; and even if the 
first lessee surrender his term to the lessor, 
or commit any act of forfeiture of his lease, 
the second lessee shall not have his term, 
because the lessor at the making of the' 
second lease had nothing in him but the 
reversion {Smith v. Stapleton, Plowd. 432). 

This maxim is qualified by another 
maxim Quod fieri not ddtet factum valet, 
which see- 

But void things may nevertheless be 
« good to some purpose ;** as if A, by arf 
indenture, let B an acre of land in which 
A has nothing, and A purchases it after- 
wards, this will be a good lease. See the 
Ind, Spec. Bel. Act I of 1877, s. 18 (a). 

Quod ad hum deHnet, Which he detains to 
this. 

Quod ceddfioatur in area legatd cedit legato. 

That which is built on the ground devised 
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passes to the devisee * By the devise of a 
house, all chattels.which are ajinexed to the 
house will pass to the devisee. See Qulcqiiid’ 
playitatur.., 

Qmd alias bonum et justum esi, si per vinh 
vet frauduni petatur^ malum et injtist-imi 
efficitur. What otherwise is good and just, 
if it be sought by force and fraud, becomes 
bad and unjust. Thus, it is forbidden, 
even to those who have title of entry, to 
enter into lands or tenements otherwise 
than in a peaceable manner. 

QiLodammodo, In some manner. 

Quod approho non reproho» That which I 
approve I do not reject. What is accepted 
cannot be rejected. Where a deed or will 
proposes to make a general disposition of 
property for the benefit of a person named 
in it, such person cannot accept a benefit 
under the instrument without at the same 
time conforming to all its provisions, and re- 
nouncing every right inconsistent with them. 
For one cannot approbate and reprobate 
at the same time {Talbot v. JSarl of Radnor y 

3 My^ & K. 252 ; Messeyige v. Andrews^ 

4 Russ. 478 ; 28 R. R. 155 ; Cooper v. 
Cooper i L. R. 7 H. L, 53 ; Kerr v. Wauchope^ 
1 Bligh, 121 ; 20 R. R. 1 ; The Transfer of 
Property Act IV of 1882, 5 . 109 ), But 
where a will contains two separate and 
independent bequests to the same per- 
son, the legatee is at liberty to accept one 
of them, and refuse the other, although the 
former may be beneficial, and the latter 
onerous ( s. 110 ). See Qui sentit com~ 
modum.., 

Qmd a quoq^ue pcenae nomine exactum est id 
cidem restituere nmw cogitur* No one is 
obliged to pay back what any one has been 
made to pay by way of penalty. 

Quod cipiatur. That he be taken. 

Quod derici non eligantur in officio hallwi, A 
writ that lay for a clerk who was appre- 
hensive that, by reason of some, land he 
had, he might be elected to be bailifi or 
such like officer. 

Quod computet. That he account. A judg- 
mentjagainst the defendant in an action 
on account. 

Quod constat dar^f 9ion debet <cerificarit That 
which is clearly apparent, needs not to be 
verified. 

Quod constat curiae, opere testium non iTidiget, 
What is apparent to the Court-, needs not 
the help of witnesses. 

Quod coTtlra legem fit, pro infecto habetur. 
What is done contrary to lawj is considered 

' as not done. 

Quad contra ratianem juris receptum est, non 
est producendum ad consequentias. That 
which has been received against the reason 
of the law is not to he drawn into a prece- 
dent. See Qucb contra raiionem.,. 

Quod corrupU agreatum fuit. Which was a 
corrupt agreement, 
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Quod cum* That whereas. Used by way of 
recital, 

Quodcungue aliguis ch tutdam corporis sui 
facerit, jure id fecisse r^idetur* Whatever 
any one does in defence of his person, that 
he is considered to have done legally. See 
the Ind. P. C. XLY of 1860, ss. 96 to 102 
and 106. 

Quod datum est ecclesi< 2 , datum est Deo, What 
is given to the church, is given to God. 

Quod deyrumstrandi causa additur rei satiis 
dejnonstratcB frustra fit. What is added to 
a thing sufficiently palpable for the purpose 
of demonstration, is vain. 

Qmd dubitas, ne feceris. Where yon doubt, 
do nothing. 

Quod ei deforceat, A writ that lay for a 
tenant in tail, or for life, who had lost his 
possession through his default or non ap- 
pearance in an action, to recover the posses- 
sion of the land. 

Quod errat demonstrandum. Which was to be 
proved, Abbrev. g. e. d. 

Quod est inconvenient, aut contra rationem, non 
permissum est in.lege. What is inconvenient, 
or contrary to reason, is not permitted 
in law. See Argumentum ab incomevhenti,,. 

Quod est necessarium est lidtum. What is 
necessary is lawfuL See Kecessitas quod 
cogit,; 

Quod ex cedibtLs non facile revdlitur. Whatever 
is strongly affixed to the freehold or inheri- 
tance and cannot be severed thence without 
viloance or damage. 

Quod eso facto oritur anibiguum, verificGlione 
facti tollitur. Any ambiguity which arises 
from a fact may be explained by a verifica- 
tion of fact. See Airdbiguitas verborunt 
laiens,,. 

Quod fieri debet facile prcesumitur. That which 
ought to be done is easily presumed. For 
example, until the contrary is proved, it 
will be presumed that a lost promissory note 
or bill or other document was duly stamped 
{Bradlaugh v. Pe Rin, L. R. 3 C. P. 286 ; 
Nego, Instru, Act XXVI of 1881, s, 118 
[/ J). So also, the Court will presume that 
every document called for and not produced 
after notice to produce, was attested, stamp- 
ed, and executed in the manner required by 
law (Ind, Keu Act I of 1872, s, 89 ; Crisp v. 
A7id&rson, 1 Stark. 85 ; Crowther v. SolomOTis, 
6 0. B. 578; 18 L. J. 0. P. 92). 

See Omnia prcemmuntur rite,,. 

Quod fieri facias de bonis et caiaUis^ See 
Fieri facias. 

Quod fieri non debet, factum valet 

What should not be done, yet being done, 
shall be valid. 

A qualification of the maxim quod ab 
initio 7ion valet in tractu temporis 7to>v con- 
vcdesclt is afiorded by cases where an act 
done contrary to the expre^ direction or 
established practice of the law will not be 
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found to invalidate the subsequent proceed- 
ings, and where, consequently, the maxim 
f[uod fieri non debet factum valet will apply ; 
a thing which ought not to have been done 
is occasionally permitted to be valid when 
done. 

The maxim will in general be found 
strictly to apply wherever a form has been 
omitted which ought to have been observed, 
but of which the omission is ex ^ost facto 
immaterial. 

Where payment was made to special con- 
stables by a county treasurer (neither the 
appointment of the special constable nor 
the order of their payment, having been 
made in accordance with the requirements 
of the law) it was decided that, as the order 
for payment had been acted upon, the 
account allowed, and the money paid, the 
proceedings should not be re-opened {Reg. v. 
Lord Nevoborough, L. B. 4 Q. B. 585), 

The Indian Begistration Act III of 
1877, s, 87, provides that nothing done in 
good faith pursuant to the Act or any Act 
thereby repealed, by any« registering officer, 
shall be deemed invalid merely by reason 
of any defect in his a'pggointnmit or 
^procedure. 

The maxim is frequently applied under 
Hindu Law in cases of adoption, where the 
adoption is irregularly performed or where 
the rule against the adoption of a particular 
person is simply directory and not ^ro- 
hihitory (Suhlibasi Lai v. Guman Singhy 

2 All. 366 ; Hanuman v. Chirai^ 2 All. 164 ; 
Gangasahai v. Lekhraj Singh, 9 All. 253 ; 
Beni Prasad v, Hardai Bibi, 14 All. 67, 
F. B. ; Jtaje Yyankatrav v. Jayavantrao, 4 
Bom, H. 0., A. 0., 191 ; Gurlinga Sami v. 
Rama Lakshviainma, 1 Bom. L. B. 226, P. 
0. ; Chinna Qaundan v, Kmiara Gaundan, 
1 Mad. H. C. B. 54). 

But where the adoption of a particular 
person is illegal or void or incestuous, it 
cannot be supported on the authority of 
this maxim (Bhagirathihai v. Radhabai, 

3 Bom, 298; following Gopal Suffray v. 
Hanmantj 3 Bom. 273; Tulslii Ram v, 
Behari Lad, 12 All. 328 ; Lakshmajyjga v. 
Ramana, 12 Bom. H, C., A. C., 364). 

As to the applicability of the maxim to 
marriages irregularly solemnised, without 
proper consent, See ConseTisus, non con- 
cubitus*** 

There is a known distinction between 
circumstances which are of the essence of a 
thing required to be done by an Act of 
Parliament, and clauses merely directory {Per 
Lord Mansfield, R. v. Loxdale, 1 Burr. 447 ; 
adopted by Tyndal, 0. J., Southamptmt 
Bock Co. V. Richards, 1 Scott, 239) ; between 
a restriction and a moral only 

(Mangala Bebe v. Dinanath Bose, 4 B. L. B., 
O. G.,72). 

Where the Vice President of a Municipal 
Commission purporting to act under s. 61 
of the Madr^ Towns Improvement Act III 
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of 1871, issued a notice of assessment to D, 
although no case of emergency existed with- 
in the meaning of s. 27 of the Act, Held 
that the insufficiency of the notice was no 
answer to a charge under s. 62 of the Act 
againsy? -for exercising his profession with- 
out paying tax {Municipal Commrs* of 
Mangalore v. J, A* Bavics, 7 Mad. 65). 

' Quod fit in misericordia pro falso clmiore. 
That he be fined for his false claim. A fine 
imposed on the plaintifi for a vexatious 
claim. • 

Quod fuit concessum* Which was agreed to. 

Quod inconsulto fecimus comultius revocemus* 
What we have done without counsel, let us 
undo or revoke when better advised. 

Quod initio vitiosum est Twn potest tractu tern- 
ports convalescere. That which is void from 
the beginning cannot become valid by lapse 
of time. See Quod ah initio... 

Quod in minori valet valebit in majori ; et guod 
in majori non valet nec valebit in minori. 
What avails in the minor will avail in the 
major; and what does not avail in the 
major, will not avail in the minor. 

Quod in um simUium valet, valebit in altero. 
What avails in one of two similar things, 
will avail in the other. 

Quod manus domini regis amoveantur et posses* 
sio ^ restituatUT petenti, salvo jure domini 
regis. That the hands of our lord the king 
be removed and possession be restored to the 
petitioner, saving the right of our lord the 
kiug The name of the form by which, in 
the suit of an individual, judgment is given 
against the Crown. See Monstrans de droit. 

Quod meum est sine facto meo vel defeetu meo 
amitti vel in alium transferri non potest* 
That which is mine cannot be alienated or 
transferred to another without an act of 
mine amounting to alienation or forfeiture. 
See Nemo debet revn... 

Quod meum est sine me auferri non potest* 
What is mine, cannot be taken away with- 
out me. 

Quod naturalis ratio inter omnes homines con- 
stituit, vocatur jus gentium. That which 
natural reason has established among all 
men, is called the law of nations. 

Quod naturaliter inesse dchet, prcBSumitur* 
That which naturally accompanies another 
thing is assumed to do so. See (^d tacite*** 

Quod necessitas cogit, defendit* What necessity 
forces, it justifies. A man is not held crimi- 
nally responsible for actions which he is 
forced to commit. See Necessitas inducit.** 

Quod non apparet non est; et non apparet 
judicialiter ante judicium* That which ap- 
pears not, is not ; and nothing appears 
judicially before judgment. See Be non 
apparentibut*,. 

Quod non corrupte agreatum fuiU What was 
not agreed corruptly. 
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non eta est. That is not so ; which is 
not so. 

Quod 7ion Ihabtt prbici;pium non hohet finem. 
That which has no beginning has no end. 
That which has no valid beginning has not 
h good end. See Quod ab initio.^ 

QiLod non legiiur, non creditur* What is not 
read, is notrhelieved. 

Quod non valet in prineipali, in accessorio seu 
conseguentif non valdoit; ei quod non valet 
in magis propinqicOt non val^t in niagit 
renwfo, That which is not good against the 
principal, will not be good as to accessories 
or consequences ; and that which is not of 
force in regard to things near it, will not be 
of force in regard to things remote from it. 

Quod nostrum est^ sine facto sine defeciu nostro, 
nmitt seu in aZium transferri non potest. 
That which is ours cannot be lost or trans- 
ferred to another without our own act, or 
our own fault. See Quod mmm eat.,. 

Quod nvUius est, est domini regia. That which 
belongs to no one, belongs to the king, i. ei, 
bona vacantia belong to the Crov^, It is a 
general rule that whenever the owner or 
person actually seised of land dies intestate, 
and without heir, the law vests the owner- 
ship of such land either in the Crown, or in 
the subordinate lord of the fee, by escheat, 
and this is in accordance with the spirit of 
the ancient feudal doctrine expressed in the 
inaxim, quod ntUlim est, est domini regie* 

Tinder the Indian Succession j!ict X of 
1865, s. 28, where the intestate has left no 
VTidow, his property shall go to his lineal 
descendants, or to those who are of kindred 
to him, not being lineal descendants ; and if 
he has left none who are of hindered to hirn^ 
it shall go to the Crown, 

This ultimate right of the Crown is recog- 
nised also by the Hindu and the Mahome- 
dan Law, But the estate of a Brahmin, 
under Hindu Law, descends eventually to 
Brahmins or learned priests and it cannot 
be taken as an escheat by the king. It has, 
however, been held by the Privy Council in 
The Collector of Masulipatam v. Cavaly 
Veneata dfarainapah (8 Moo. I. A, 529 ; 2 
W. E. 61 ; 1 Suth. P. 0. 476), reversing the 
decision of the Sudder Court at Madras, 
that the estate of a Hindu of the Brahman 
caste dying without heirs, escheats to the 
Crown as the sovereign power in British 
India, subject to the trusts and charges, if 
any. previously afiecting the estate. 

See Qui prior est tempore**, 

Qmd nudlius eat, id ratione naturali oeeupanti 
eonceditur. What belongs to nobody is given 
to the occupant by natural right. According 
to the law of nature, priority of occupancy 
alone constitutes a valid title. But this rule 
has been so much restricted by the ad- 
vance of civilization, by international laws, 
and by the civil and exclusive ordinances of 
each separate State, that it is now of little 
practical application. Bee Qui prior est 
tempore.,. 
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Quod nunqvuim juit 'receptor. That he ^fas 
never the receiver. A defence to an action 
on account for rents, debts, &c., alleged to 
have been received by the defendant. 

Quod par recordum pr(^ 2 tum, non dehet esse 
negatum. What is proved by record ought 
not to be denied. 

Quod partitio fiat. That a partition may ha 
made. 

Quod per alluvionem agro tuoflumen 
^ jeeit jure gentium tibi adquiritur. 

Whatever the river adds on to your land by 
process of alluvion becomes yours by the 
law of nationsi 

The increase per alUttionem is described 
to be when the sea, by castiog up sand and 
earth by degrees, increases the land, and 
shuts itself within its previous limits. In 
general, the land thus gained belongs to the 
Crown, as having been part of the very 
fundus rmris ; but if such aliivion be form- 
ed imperceptibly and insemiUy, that it can- 
not by any means be ascertained that the 
sea ever was there — idem eat rion esse et nO)i 
apparere, and the land thus formed belongs 
as a perquisite to the ovraer of the land 
adjacent. 

The rules of English Ijaw according to 
which the rights of the Crown or of ripa- 
rian owners to accretions caused by alluvion 
are determined vnth reference to the 
character of the river and the manner in 
which the accretion is occasioned, are 
applicable in British India, unlesg exclu- 
ded by enactment or local usage. Accord- 
ingly, where a rapid variation in the natural 
high-water line of a tidal navigable river 
in Malabaf had been caused by acts unlaw- 
fully done by the tenants of the riparian 
owner, held, that the Crown was entitled, as 
against the riparian owner, to the accretion 
caused by such Variation {Secretary of State 
for India v. Eadirihutti, 13 Mad. 369). 

Land gained from a river by gradual 
accretion belongs to the owner of the adja- 
cent soil by the title cf occupancy {A'asar- 
vanji Pestanji v. Nasarvanii Darrasha. 2 
Bom. H, 0., A. C., 846). 

Alluvial lands which are gradually gain- 
ed from the river, belong, by way of accre- 
tion, to the lands of the adjoining proprie- 
tor. The owner of land before it is inunda- 
ted remains the owner of it while it is 
covered with water and after it becomes 
dry (Mussumat Imam Bandi v. Eur Gdbind 
Ghose, 4 Moo. I. A. 403 ; 7 W. B., P. 0., 67 : 
lSutli.P. 0.208). 

The party to whose lands new formations 
gradually accrete is entitled to them, though 
he may not have lost any lands, and though 
the accretion may have been caused by the 
washing away of the lands of another per- 
son ( Adco Mean r, Shibo Somduree, 2 
W. B.295). 

Qmd per me non possum, nec per oLium. What 
I cannot do myself, I cannot do by another. 
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Quod permittaU A 'writ that lay for the heir 
of him who was disseised of a common of 
pasture against the heir of the disseisor. 

Quod peT7nittat prosteriiere, A writ calling 
upon the defendant to permit the plaintiS 
to abate a nuisance. It lay against any per- 
son who erected a building, though on his 
own ground, so near to the house of another 
that it hung over, or became a nuisance 
to it. 

Quod persona nec prebandarii cBc, A writ that 
lay for spiritual persons that were dis- 
trained in their spiritual possessions for the 
payment of a fifteenth with the rest of the 
parish, 

Qtiod plen& co^yipiitavit. That he has accounted 
fully or perfectly. As defence to an action 
on account. 

Quod prcegnantis mulieris damnatce pcena 
differatur^ quod ad pariat. That the punish- 
ment of a pregnant woman condemned, be 
deferred until she be delivered. See the 
Code of Grim. Pro. Y of 1898, s. 382 ; Qiimi 
V. Tepoo ( 3 W. B., Or. Kul., 15 ) ; Queen v. 
Payihee Aurut ( 15 \V. R., Cr. Bui., 66 ) ; 
Qimn V. Mussaynut G'/mrbTiwrwee ( W, B., 
(lap. No„ 1864, 1 ), See Actus curice.*. 

Quod prwium est intentione^ ultimum est in 
operatione^ That which is first in intention 
is last in operation. 

Quod principi placuit legis hahet vigoreni et 
potestatem conferaU That which has re- 
ceived the assent of the sovereign possesses 
the force of law ; for the people yield to 
and bestow upon him all sovereign rule and 
power. 

Quod prius est tempore potius est jure. What 
is first in time is better or stronger in law. 

Quod prius est verms est. What is first is true. 

Quod pro minor e licitum est, et pro majore 
licitwn est. That which is lawful as to the 
minor is lawful as to the major, See Quod 
in minori,,. 

Quod pure debetuTt prcesenii die debetur. That 
which is due unconditionally, is due at 
once. 

Quod qU£B dissolvitur eod&yn modo quo ligature 
In the same manner that a thing is bound, 
in the same manner it is unbound. An 
agreement is dissolved by the same tie by 
which it is hound. See Naiurale est,,. 

Quod qucerens nil capiat. That the plaintifi 
take nothing. 

Quad quis ex eulpd sud damnum sentit non 
intedligitur damnum sentire. No man is in- 
jured by what he sufiera through his own 
fiUlt# 

Quad recuperet damna sua. That he recover 
his damages. A judgment for the plaintifi. 

Quod remedio destituitur* ipsa re valet 
si eulpa absit. That which is without 
remedy avails of itself if there be no fault 
in the party seeking to enforce it, 
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On this masim depends the doctrine of 
remitter. Where he who has the right of 
entry in lands, but is out of possession, 
obtains afterwards the possession of the 
lands by some subsequent, and, of course 
defective title, he is remitted or sent back^ 
by operation of law, to his ancient and more 
certain title. The possession which he has 
gained by bad title is ipso facto annexed to 
his own inherent good one ; and his defeasi- 
ble estate is utterly defeated and annulled 
by the instantaneous act of law, without 
his participation or consent. But there 
could be no remitter to supply a title 
grounded upon matter of record. If a 
disseise B, i* e., turn him out of possession, 
and afterwards demise the land to B (with- 
out deed) for a term of years, by which B 
enters, this entry is a remitter to B, who 
is in of his former and surer estate. But 
if A had demised to him for years, by deed 
indented, or by matter of record, there B 
would not have been remitted. For, if a 
man by deed indented ‘take a lease of his 
own lands, it shall hind him to the rents 
and covenants, because a man never can be 
allowed to affirm that his own deed is in- 
efiectual, since that is the greatest security 
on which men rely in all manner of con- 
tracting. 

The principle of this maxim likewise 
applies in the case of retamer, i, e, where 
a creditor is made executor or administrator 
to his debtor. If a person indebted to 
another makes his creditor his executor, 
or if such creditor obtains letters of adminis- 
tration to his debtor, in these cases the 
law gives him a remedy for his debt by 
allowing him to retain so much as will pay 
himself before any other creditor whose 
debts are of equal degree. This is a remedy 
by the mere act of law, and is grounded 
upon the reason that the executor cannot, 
without an evident absurdity commence a 
suit against himself as representative of the 
deceased to recover that which is due to 
him in his own private capacity, but ha'ring 
the whole personal estate in his hands, so 
much as is sufficient to answer his own 
demand is, by operation of law, applied to 
that particular purpose. Hence the princi- 
ple of retainer is by some writers referred 
to the maxim? potior est coyiditio possideyitis. 
An executor de son tort, however, is not 
allowed to retain, for that would be contrary 
to the maxim, nullus ccmimbdum oapere 
potest de injmid sud proprid. 

The doctrine of retainer, however, does 
not obtain in India, and the executor is 
bound to pay all the debts of the deceased, 
including his own, equally and rateably, as 
far as the assets of the deceased will extend, 
and no creditor is to have a priority over 
another, by reason that his debt is secured 
by an instrument under seal, or on any 
other account Sue, Act X of 1865, s. 
282 ; Prob, and Admin, Act V of 1881, s, 
104). 

Quod respondeat ouster. That he answer over* 
See Besportdeat ouster, 
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Quod sequel aut bis exhiit ]}rcBtereunt l^gisla- 
tores. The legislature takes no notice of that 
which is only of occasional occurrence. See 
Ad ea guis.,, 

Quod seniel meuTTi est amplius meum esse non 
potest. That which is once mine, cannot be 
more fully mine. 

Quod semel placuit in electionzbus amplius dis- 
plieere 'non potest* When an election is once 
made, it cannot be disapproved or revoked 
any longer. In the case of alternative 
obligations, an election once made is bind- 
ing, and the promise is thenceforth single 
to perform the alternative chosen ( Haei 
Abdul Rahman v. HasanhJioy Yisram, 16 
Bom, 501 ). When a person is called upon 
to elect between two things ( whether pro- 
perties or rights of action ), and he elects 
or makes his choice between them with 
full knowledge of all the circumstances of 
the case^ it is no longer open to him to 
alter his choice. Where an agreement has 
been procured by fraud, the party de- 
frauded may, at his election, treat it as 
void, but he must make his election within 
a reasonable time ( Lindsay Petroleum Co, 
V, Hurd, L. K. 6 P. 0. 227 ). But the elec- 
tion once made by the party defrauded 
cannot be retracted by him ( Scarf v. Jar- 
dine, 7 App. Cas. 360; 51 L. J. Q. B. 612 ), 
See Hleetio semel facta ... 

See s. 196 of the Tnd. Con. Act IX of 1872, 
and ss, 167 to 177 of the Ind. Sue. Act X 
of 1865. 

Quod stet prohibitio. That the prohibition 
stand. 

Quod sub certd forma conemmn vel reserva- 
turn est, 71071 trahitur ad valorem seu com- 
pensationem. What is given or reserved 
under a certain form is not to be drawn in- 
to a valuation or compensation. 

Quod suUntelligitur non deest. What is under- 
stood is not wanting. 

Quod tacite intelligitur deesse 7 ion videtur. 
What is silently understood, does not ap- 
pear to be wanting. See Quod 7 iaturaliter,„ 

Qmd terrorem popidi. For warning or admo- 
nishing the people. 

Qmd turpi ex causd promissum est, 7 ion valet, 
A promise made for an immoral .purpose is 
not valid, A promise founded on an illegal 
consideration is not binding. 

Quod vanum et inutile est, lex non reguirit. 
The law requires not what is vain and use- 
less. ^ 

Quod vide. Which see. Used to refer a reader 
to the word, chapter, &c., referred to. Ab- 
brev. g, v. 

Quod vohiU, non dixit. What he wished he 
has not spoken. He has not expressed his 
meaning. His meaning does not appear from 
his words. 

Qmjure, By what right. A writ that lay for 
him in whose lands another claimed com- 
mon of pasture, time out of mind, calling 
on the latter to show by what title he 
claimed. 


„ the same powei. 

Quoligatur,eodissiilviCU^ ^3 that Iiq 
by which a man is must bo diaaolvQd 
released. An obligation ^gutractod, c.a 

Mi 

making such waste that iHouseLote 
the less enjoy his out n/ fi ^ 

allowance of necessary ^ suPDort 

lord’s wood for the repaid ^ 

house. an allowance of ^ccoasary 

stufi to make and repair hedg 
also lay for the king’s farmer or debtor, whoto 
the defendant had done •, ® injury 

complained of, by reason whereof was the 
less able to pay the king his ren or debt, 
Quomodo, How. 

Quomodo guid constituituT eodom fnodo dissoU 
vitur. In the same manner by which any. 
thing is constituted by that it is dissolved. 
See Haturale est,,. 


Quorunu Of whom. Certain individuals 
among persons invested with^ any povvor, or 
with the exercise of any jurisdiction, with- 
out whom any number of the othora cannot 
proceed to execute the power given by thcj 
commission. The rrinni77iU77\ nuinbor of 
persons necessarily present, in order that 
business may be proceeded with at: any 
meeting tor the despatch of business. 


Quorum aliguem. Of whom one. Among the 
justices of the peace appointed by the king’s 
commission, there were originally Homo who 
were more eminent for their skill and dis- 
cretion than others, one, or some of whom 
on special occasions, the commisaiou 
pressly required should be present, and 
without whose presence the othevg could 
not act, and who were termed justices of 
the quorum from the language oE tliQ oom- 
mission which ran thus guorU7n filiguepy 
vestrum, A,B,, CJ),, umrni esse voiumus 
(i, e„ of whojn we wish some one of vou 
A.B., 0 J),, &c,, to he present), ^ 


Quorum nomi 7 ia^ A writ that lay f^r the 
king’s collectors and other officers liable fcn 
account to the Crown for allowinir 
suing out their guieius at their own 
without allowance of the king. 

Quota, So many as ; proportion. 


ea potissmnmi aedpiatur, queo rei ganeiml 
aptior est. Whenever the same langutiLm* ^ 
presses two meanings, that should L 
ted which is more suited for ? 

object in view. "o “ 

Quotiens in rmterid erratur nulla est ?•< 
An error in the substance of the 
renders the sale void. 


repudiato 7 iovo jure, 
supererit vetus. Whenever a st 
comes to a man by a double riftia 
right being laid aside, the qi ^ . »^'1U 
brought it first will survive, wl 
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Qxioties in sti’pulationihiis amhiguci oratio est, 
coinmodissivmm est id acoij)i quo res de qud 
agitur in tido sit* Whenever there is ambi- 
guity in the words of a stipulation, it is best 
to adopt the sense which places the thing 
in question out of danger. 

Quoties in verbis nulla est ambigultasi 
ibi nulla expositio contra verba 
flenda est. When in the words there is no 
ambiguity, no exposition shall he made 
which is opposed to the express words of 
the instrument, i* e,, parol evidence to con- 
tradict or vary the clear words of a written 
instrument is inadmissible. 

‘‘The general rule,” observes a learned 
judge, “ I taka to be, that where the words of 
any written instrument are free from ambi- 
guity in themselves, and where external cir- 
cumstances do not create any doubt or diffi- 
culty as to the proper application of those 
words to claimants under the instrument, or 
the subject matter to which the instrument 
relates, such instrument is always to he con- 
strued according to the strict plain com m on 
meaning of the words themselves ; and that 
in such case evidence de hors the instru- 
ment for the purpose of explaining it 
according to the surmised or alleged inten- 
tion of the parties to the instrument is ut- 
terly inadmissible ” (Per Tindal, 0. J., Shore 
V. Tl%ls07i^ 6 Scott, N. E, 1037). The same 
rule applies to a will ( Doe v. Chichester^ 8 
Taunt. 147 ; 4 Dow. 65 ; 16 K. Bt 32 ). See 
Avibiguitas verhorum patens.,. Dxpressio 
unius,** 

The maxim applies equally to the inter- 
pretation of an act of Parliament; the 
general rule being that a verbis legis non est 
reoedendum* 

Quousque* As far as; as long as; until. A 
seisure quousque by the lord of a manor on 
default of the heir coming in to be admitted, 
means a seisure witil the heir so comes in, 
the lord being entitled to do this after three 
proclamations made at three consecutive 
Courts. A prohibition quousque is a tempo- 
rary prohibition, 

Quousque ddiitum satisf actum fuerit* Until the 
debt be satisfied. 

Quo warranto. By what authorityt A writ 
which lay against any person or corporation 
that usurped any franchise or liberty 
against the king without good title, and 
brought against the usurpers to show by 
what right or title they held or claimed 
such franchise or liberty. It was in the 
nature of a writ of right for the king 
against him who claimed or usurped any 
office, franchise or liberty, to enquire by 
what warrant or authority he supported 
his claim, in order to determine the right. 
It was also brought against one who intru- 
ded himself as heir into any laud, Now 
obsolete* 

Quum ^incipalis causa non eonmtit ne ea 
quidem quce sequuntur locum hahenU When 
the principal does not hold, the incidents 
thereof ought hot to obtain* Tb© obliga* 


tion of the surety is accessory to that of 
the principal, and is extinguished by the 
release or discharge of the latter. See Qucs 
aocessionum,** 

Qiium quod ago non valet ut ago^ valeat quan- 
tum valerejgotest. When what I do is of no 
force as to the purpose for which I do it, 
let it be of force to as great a- degree as it 
can. See Quando res non.** 

Quum sunt jpartium jura obscurap reo poiiua 
javendwii esit q.uajn auctori. When the 
rights of the parties are doubtful, favour 
must be shown to the defendant rather 
than the complainant. See Xn cequali jure,,, 

R 

liaison d'etre, (Pr) The object of a thing. 
The reason for a thing's existence, 

Rapuit, He ravished, A word used in indict- 
ments for rape. 

Eatificatio, Ratification. 

Ratihabitio* Confirmation; agreement; con- 
sent. 

Ratihahitio mandate coniparatur* Ratification 
is equivalent to a command. 

Ratihabitio mandato eequiparatur. Ratifica- 
tion is tantamount to a command. See 
Omnis ratihabitio.,, 

RaUo, An account ; a rule of proportion ; 
reason. 

Ratio decidendi The point in a case which 
determines the judgment; the ground or 
reason for a decision. 

Ratio est /ormalis causa consuetudinis* Reason 
is the formal cause of custom. 

Ratio est legis anina; mutata legis rationed 
mutatur et lex. Reason is the soul of law ; 
the reason of the law being changed, the 
law is also changed. See UH eadem ratio..* 

Ratio est radius divini luminis. Reason is a 
ray of the divine light. 

Ratio et auctoritas duo clarissima mundi lu^ 
mina. Reason and authority are the two 
brightest lights of the world. 

Ratio justifica. The reason that justifies. 

Xlatio legis est anima legis* The reason of law 
is the soul of law, 

Raiionabile estoceriuvu Reasonable estovers or 
alimony, 

RationahUibus divisis, A writ thay lay where 
1070 lords, in divers towns, had seigniories 
joining together, for the rectification of 
their boundaries. 

RaiionaMlis dos* Reasonable dower; a wi* 
dow’s third. 

RaUonabilis parte. See De rationabiMs*** 

Ratione domioUli, By reason of domicile. 

Raiione fratriagii, Beo Pratriagium. 

Ratione fundaUonis. By reason of the found- 
ing or foundation. The builders of a new 
church were called its patrons ratione 
foxtndatianu* _ - 
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Eatwne imjgotmtim. On account of inability. 

Eatione j uncturcB in matrinimiio. By reason of 
Joining in marriage. Applied to a Jointure, 
■which IS a settlement ot land made to a 
woman in consideration of marriage. 

MatioTie priviiegiL By reason of privilege, 

FMiiom ^livikgii ei raiione solu by reason of 
privilege and by reason of ownership of soil. | 

Eatimus exercere, To plead. i 

Batione $clL By reason of an estate in land. 1 
As the right to hold fairs may exist in a 1 
land owner, rattoiie soli^ i. e., by virtue of 
his estate in the land, or ratione prii^iiegiit 
i, e., by charter, letters patent, <S:c. 

Raiwne tenures, By reason of the tenure. 

Eatiom visitationis. By reason of a visit. 

Ratio potest allegari deficiente legis. Sed ratio 
vera et legalist et non ajgparens, Beason may 
be alleged where law is defective. But it 
must be true and legal reason, and not 
merely apparent. 

Ratio nltima legum. The last reason or expe- 
dient of the law, i. e., military force. 

Ma^cUhment de garde. An abolished writ that 
lay for a guardian by knigbt’a service, or m 
socage, against him that took from him the 
cusBody of his ward. See RjeUione cuModice, 

Re* in the matter of. 

RebiLS sic stantibus* At this point of affairs. 

Beeedltur a plaeitis juris potius quam 
injanae et delkta maneant jmpuaica. 
We surrender the forms of law rather than 
allow injuries to remain unpunished. See 
Balus Ubi jus,** 

The maxim must be understood to apply 
only to those cases in which the Judges are 
invested with a discretionary power to per- 
mit such amendments to bo made, e p., in 
an indictment, as may prevent justice from 
being defeated by mere verbal inaccuracies, 
pr by a non ‘Observance of certajn legal 
technicalities ; and a distinction must there ■ 
fore 06 remarked between the j^laxita^* 
and the *' regulce ” jurisj inasmuch as the 
law will ratner suffer a praticular offence to 
escape without punishment, than permit a 
violation of its Jixed and fositme ruies. 
Courts will rather allow a delendant to 
escape than enforce a contract which is 
against public policy. See Rx dolo 7naio,„ 

Recens inseeutio* Fresh suit. This is when 
a man is robbed of a thing, and the party 
BO robbed follows the fellow immediately, 
and apprehends and convicts him of the 
felony by veroiot. The party shall then 
have his goocte again. 

Recens persecutio. Fresh pursuit. Instant and 
immediate following with intent to recap- 
ture a tning lost, as a bird or beast escaped, 
or goods stolen, &o. 

Receptus, ( Rom. R . ) An arbitrator. 

Recipitur in modo recipientis. Money received 
is to be applied accordmg to the intention 
of the recipient. See Quiegmd solvitnr*** 
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Recital io. Becital. The making mention in a 
deed or writing of something which has 
been none before. 

Recognitlone adnullandd per dm et duriliem 
facta. A writ lor the aunuiment of a recog- 
nizance alleged to have been acknowledged 
by force and duress. 

Reconventio, {Rom* L) A counter-claim or 
cross action. 

Recordari facias loguelam. That you cause 
the plaint to be recorded. A writ directed to 
the sheriff to remove a cau^e, pending in an 
inferior court, to the King’s Bench or Com- 
mon Pleas ; called recordan because it com- 
manded the sheriff to make a record of the 
plaint and other proceedings in the county 
court, and then to send, up the cause. 
Abbrev, re, fa. to. 

Rectatus* Suspected or arraigned ; accused, 
Reciatue de to arte henninis. Charged with the 
death of a man. 

Rectitudo, Right or justice. A legal due, 
tribute, or payment. 

Recto de advocatione eedesiee. A writ of right 
of advowson, which lay for a man, who, 
having a right of advowson, had allowed a 
stranger to usurp the presentation without 
bringing an action of gucere impedit or dar» 
7'ein presentment withm the proper time. 
Recto de dote. See Bote. 

Recto de dote unde nihil habet* See Bote 
unde... 

Recto sur disdaimer. Bight on disclaimer. A 
writ that lay wherd a tenant denied the 
title of his lord as to the land held by him 
( the tenant ). If the lord proved that the 
land was holden of him, he recovered back 
the land for tbe tenant for ever. 

Rectum. Right. Also a trial or accusation. 
Rectum esse. To be right in Court. See Rectus 
in curia* 

Rectum rogare* To ask for .right. To petition 
the judge to do right. 

Rectus in curia. Bight iu court. One who 
stands upright at the bar of a Court and 
no accUi>ation is made against him, i* e., 

I one who is neither outlawed, excommuni- 
cated or infamous. One who stands at 
the bajT, and no man objects any offence 
against him.. When a person outlawed 
hatn reversed the outlawry, so that be can 
participate in the benefit of the law, he 
IS said to be rectus curid* iSee LegaRs 
homo, 

Recuperandae possessiemis eausd. { Rom* X. )* 
For the recovery of a possession which had 
been lost, 

Reowrrendum estad extraordinarium guandp 
non valet ordinarium* We must have re- 
course to what is esfiiabrdinary, when what 
is ordinary fails. 

Recusatio judicis, { Rom* X. ) A refusal of? or 
exception to, ajudge? upon any suspicion 
of'partiedity» 
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JReddeyido singula singulis. By giving to each 
that which peculiarly 'belongs to it. A 
phrase indicating that different words in 
one part of a deed or other instrument are 
to be applied respectively to their appro- 
priate objects in another part* Thus in the 
sentence If any one shall draw or load 
any sword or gun * . . ” the word ‘ draw ’ 
is applied to ‘ sword ’ only, and the word 
^ load ’ to ‘ gun ’ only, because it is im- 
possible to load a sword, or draw a gun, 

Meddendunu That part of a deed of lease 
which reserves something to the grantor 
out of the estate transferred, such as rent, 
which anciently consisted of com, flesh, 
flsh and other victuals. 

Medderre rationem. To give an account. 

Reddidit se. He has rendered himself. Words 
used of a person who had surrendered him- 
self to prison in discharges of his bail. 

Redditanunu A rental of an estate or manor, 

Medditum in inviUm, Bendared against his 
judgment or will, 

Redditus ad mensam. Table rents. Rents paid 
to bishops, &c., to be reserved and appro- 
priated to their table or house-keeping. 

Redditu-s ccecus et sicous^ Rent uncertain and 
barren. 

Redem^tio» Redemption. 

Redeundo, In returning. 

Redhibitio. L,) An action allowed to a 

buyer, by which to annul the sale of some 
moveable, and oblige the seller to take it 
back again on the ground of deceit, &c, 

Reditus, A return ; a rent. 

Reditus albi. See Alba fi7'ma, 

Reditus assisus. Bents of assize. Standing 
rents. These are certain established rents 
payable by free holders and ancient copy- 
holders of a manor. Those of the free- 
holders are called reditus cajntales ( chief 
rents); and both sorts are called gnieti 
reditus ( quit rents ), because thereby the 
tenant goes quit and free of other services. 

Reditus cayitales* Chief rents. See Reditus 
assisus, 

Reditus nigri. See Alba firma, 

Reditus guieti. Quit-rents. See Quietus re- 
ditus, 

Reditus siccus. A rent-seck or barren rent, 
which is merely a rent reserved by deed, 
hut without any qjause of distress. 

Reduetio ad ahsurdum. Reducing to absurdity. 
The method of disproving an argument by 
showing that it leads to an absurd con- 
sequence. 

Refertur ad universos guod ^liblice fit per 
majorem paHem, The public act of the 
majority is considered the act of all. 

Regale episcoporum. The temporal rights and 
privileges of a bishop. 

Regalem potestatem inmnnibus. The royal 
i>ower in all cases. See Jura regalia. 


Regalia, Rights of the Crown. See Jitra 
regalia. Also the crown, sceptre with tlie 
cross, and other jewels and ornaments used 
at a coronation, are calld the regalia. 

Begardajit. Regarding ; concerning. 

Bege inconsulto. Without the king being con- 
sulted. A writ which issued from the king 
to the judges, bidding them not to proceed 
in a cause which might prejudice the king, 
without the king being advised. See Non 
procedendo.., 

Beges dimntur clerici. Kings are called clerks, 
See Bex est persona sacra.,, 

Beges ex nohiliiatey duces ex virtute sumunU 
Kings claim their title from nobleness of 
birth, dukes from deeds of valour. 

Begin dig^iitas est indivisiHlis et gucdibet alia 
derimtiva dignitas est similiter indwisibUis, 
The kingly power is indivisible, and every 
other derivative power is similarly indi- 
visible. 

Begice camerce. Chambers of the king. The 
havens or ports of the kingdom were so 
called in ancient records. 

Begiam majcstatem. The king^s majesty. 

Begio assensu, A writ whereby the king gives 
his royal assent to the election of a bishop 
or abbot. 

Begis ad exemphim totus componitur orhis. The 
whole earth is ruled after the example of 
a king. 

Begistrum Irmium, A register of writs, 

Begium donum. A royal grant. 

Begmm mnnus. The duty which the king 
owes to his subjects in return for their 
subjection and allegiance to him. 

Begins assensus. The royal assent to the 
election of a bishop, 

Begnmn ecolesiasticuiii. The ecclesiastical 
kingdom. In some countries, formerly, the 
clergy held there was a double supreme 
power or two kingdoms in every kingdom; 
the one a Begnum eccUsiasticum) absolute 
and independent of any but the Pope over 
ecclesiastical men and causes, exempt from 
the secular magistrate ; and the other a 
Begnmn seculare of the king or civil magis- 
trate, which had subordination and sub- 
jection to the ecclesiastical kingdom. But 
these usurpations were exterminated in 
England by Henry the VIII, 

Begnum no7i est divisibile. A kingdom is not 
divisible, 

Begnum seculare. See Begnum ecclesiastimm. 

Begulce geiierales. General rules. Abbrev. 
Beg, gen,p or B, G, 

Begulce juris. Rules of law. See Beceditur a 
plaeitis.,, 

Begula est) juris guidem ignorantiam cuiguB 
nocerCf facti veto ignorantiam non nocere. It 
is a rule, every one is prejudiced by his 
ignorance of law, but not by his ignorance 
of fact, Jgnoi'antia facti,.. 
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Regida est gu(z retn gii/s esi h’evitur enarrat. 
That is a rule which concisely states the 
natural doctrine of the case. 

Regiila ^jure, mnjus exregula sumitur^ The 
practice is taken from the law, not the law 
from the practice. 

Regulariter non vaUt 'pactum de re med 'non 
alienandd. It is a rule that a compact not 
to alienate my property is not binding. 

BeJiabere facias seislnam, A writ directed to 
the sheriS, who had, under a writ of habere 
facias seisinam^ delivered seisin to a man of 
more land than was his due, requiring him 
to restore the escess, 

Behahilitatio, A restoring to former ability, 
Applied to the power of Pope by his bull 
for re-enabling a spiritual person to exercise 
his function who had been disabled. 

Rei sol'cendce* Discharging the obligation by 
which a man is bound. 

Belatio est fictio juris et intenta ad unum* 
Relation is a fiction of law, and is intent to 
one point. See In fictione j xiris... 

Relator, A rehearser or teller. Applied to an 
informer. 

Relaxation Release. The gift or discharge of a 
right of action, which any one has against 
another, or his land, 

Relegation A banishing or sending away. 

Rdictd ‘oerificatiojien His verification being 
abandoned. Where a judgment is confessed 
by cognovit actione'xn, after plea pleaded, 
and the plea is withdrawn by the defendant, 
it is called a confession, or cogno'cit actionetyi 
r dicta ^erificatimie^ he confessed plaintifi’s 
claim, having abandoned his plea. 

Religioscs domus, A religious house, set apart 
for pious uses, such as a monatstery, church, 
hospital, &c. 

Remanentia, Remainder. An estate limited in 
lands, tenements or rents, to be enjoyed 
after the expiration of another particular 
estate. 

Remanent^ pro defectu emptorum* They remain 
(unsold) for want of buyers. A sherifi’s 
return to a writ of fi> fa, 

BemaneU It remains ; postponing a trial. 

Rem in bonis nostris habere intelllgimur^ guoties 
ad recupeo'andiim earn actionemliabeamus. 
We are understood to have an interest in 
our, goods, as often as we bring an action 
to recover that thing. 

Remise de la detttn (F^r.) The release of a debt, 

Remissius imperanti melius paretur, A man 
commanding not too stadctly, is better 
obeyed. 

Remittitur, When judgment was given in a 
superior Court on a writ of error, or the 
writ of error abated or was discontinued, 
the transcript of the record was sent back 
to the Court below, and the entry of this 
circumstance was called a remittiHr, 

Remittitur damnum. The damage is remitted. 
An entry . on the record by a plaintiff who 
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either is given by the jury greater damages 
than ha has declared for, or is willing to 
give up some part. 

Remittitur de damnis. It is remitted in dama- 
ges ; the punishment is remitted. 

Renwio impedimento^ einergit actio. An im- 
pediment being removed, an action emerges, 

Rem taniam tarn 7iegligenter. So serious a 
matter, so negligently. 

Rente viagere {Fr,) A life annuity, 

Reparatione faciendd. An ancient writ which 
lay in many cases to compel the repairs 
of a house fallen into decay ; as, for in- 
stance, when there are several tenants in 
common of a house failing out of repair, 
and some are willing to repair, but the 
others are not. 

Repetitum namium. Yetitum namium, A se- 
cond or reciprocal distress in lieu of the 
first, which was eloigned, the goods being 
removed out of jurisdiction. 

Repeticndarum crimen. The crime of receiving 
a bribe to prevent justice. 

Replegiare, To redeem a thing detained or 
taken by another, by putting in legal 
sureties. 

Replegiari de averiis. A writ for the replevy- 
ing of live cattle unjustly distrained, 

Replegiari facias^ A writ of replevin com- 
manding the sheriff to deliver a thing taken 
in distress to the owner, and afterwards to 
do justice in respect of the matter in dis- 
pute. 

Replevhim. Relief. 

RepUcaiio. Replication. 

Repositorium. A storehouse or place wherein 
things are kept ; a warehouse, 

Reprendre. To reprieve ; to take back. 

Jteprisalia. The taking of one thing in satis- 
faction of another. See Arresto facto 

Reprdbata pecunia liberat solrentem. Money 
refused, frees the debtor. See Omne majus,,, 

Repvbllcce interest^ voluntates defunctorum 
effectiim sortiri. It concerns the state that 
the wills of the dead should have their 
effect. 

Reguiem. A mass or hymn sung for the peace 
of departed souls. 

Rerum ordo confwndiiur^ si unicuigue juris- 
dictio non serriebur. The order of things is 
confounded if every one preserve not his 
own jurisdiction. 

R&nim progressus ostendunt multa^ gum In 
initio prmcareri s&u pfcBfDideri non possunU 
The progress of events show many things 
which, at the beginning, could not be guar- 
ded against or foreseen. Many mischiefs 
arise on the change of a law, which those 
who altered it could not see when they 
made the change. 

Rerum suarum gpilibet est moderator et arbi- 
ter. Everyone is the moderator and arbiter 
of his own affairs. 
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£ies, A word of the most general and extensive 
signification denoting anything that may 
be thought, done or spoken of. A thing ; 
a something ; a matter ; afiair ; event ; cir- 
cumstance ; case. 

JRes accessorial See Res principalis. 

Res accessoria sequitur rem principalem. An 
accessory follows the principal thing. See 
Accessorium rmi.,. 

Res communis. Such things as are common, 
Reseriptum principis contra jiis non valet. The 
prince’s rescript (decree or order) avails not 
against law. 

Res est misera uhi lex vagum et incertum. 
Miserable is the state of things, where the 
law is vague and uncertain. 

Res exira commercium humanum. Things 
which cannot be the subject of property. 

Res extra patrimonium. Things incapable of 
exclusive possession. 

Res fungibUes,, Fungibiles,.. 

Res gestce, The facets of a transaction. The 
gist of the thing. The material facts of a 
case, as opposed to mere hearsay. Things 
done or spoken in the course of a transaction 
of which proof may be received, as the 
words ^ used at seditious meetings, to show 
the objects and character of such meetings ; 
the cries of a woman, who is being ravished, 
to show that the transaction took place 
against her will. See Res inter alios acta,,. 

Residuum. Remainder, The residue of the 
personal estate of a deceased person after 
payment of debts and specific pecuniary 
legacies, 

Resignatio est juris proprii spontanea refiitatio. 
Resignation is a spontaneous relinquishment 
of one’s own right. 

Res incognitce. Things or matters that are un- 
known. 

Res Integra. An entire thing. An afiair not 
broached or meddled with. A point not 
covered by the authority of a decided case, 
so that a judge may decide it upon principle 
alone. 

R6s inter alios aeta alteri noeere non 
debet. Things done between strangers 
ought not to injure a party. A matter 
litigated between two paorties ought not to 
prejudice a third party. 

The effect of this maxim is to prevent a 
litigant party from being concluded, or even 
afiected, by the acts, conduct or declarations 
of strangers ; for it would not only be highly 
inconvenient, but also manifestly unjust, 
that a man should be bound by the acts 
of niere unauthorised strangers ; so that, in 
general, no declaration, written entry, or 
affidavit made by a stranger is evidence 
against a man ; nor can a person be affected 
by any evidence, decree, or judgment to 
which he was not actually, or in contempla- 
tion of law, privy. The sworn evidence of 
& witness^ in one cause cannot be made 
- av^ble in another cause between other 
parties* 


A transaction between two parties in 
judical proceedings ought not to be binding 
upon a third; for ic would be unjust to 
bind any person who could not be admitted 
to make a defence or to examine witnesses 
or to appeal from a judgment, which he 
might think erroneous, and, therefore, the 
depositions of witnesses in another cause 
in proof of a fact, the verdict of a jury 
finding the fact, and tbe judgment of the 
Court upon facts found, although evidence 
against the parties and all claiming under 
them, are not, in general, to be used to the 
prejudice of strangers { Duchess of Kingston's 
Case, 11 Howell St. Tr. 261; 2 Sm, L, O.y 
10th Edn., 713 ). For other points decided 
in this case, see Nemo debet bis vexari... 

To the general principle that a judgment 
is binding only as between the same parties 
and their privies, judgments in rem form 
an exception; for by a judgment in rem 
the subject matter adjudicated upon is 
rendered, tj£7jo/<2cfi7, such as it is thereby 
declared to be, and the judgment therefore 
is of effect as between all persons whatever. 
For example, a final judgment, order or 
decree of a competent Court in the exercise 
of probate, matrimonial admiralty or in- 
solvency jurisdiction, is conclusive against 
all the world ( Allen v. Dundas 3 T. R^ 
129 ; 1 R. R. 666 ; Castriqaie v. Imrie, 8 
C. B. N. 8. 405 ; L B. 4 H.L,414; Ind, Fvi, 
Act I of 1872, s, 41 ). Judgments, order', 
or decrees, other than those mentioned 
above, are relevant, if they relate to matters 
of a public nature relevant to the inquiry^ 
but they are not conclusive proof of that 
which they state (Ibid., s. 12). But any 
party to a suit may show that the judg- 
ment which has been proved by the adverse 
party was delivered by a Court not compe- 
tent to deliver it, or was obtained by fraud 
or collusion ( Ibid.^ s. 44 ). 

Hearsay evidence is not generally admissi- 
ble in a case, the law requiring all evidence 
to be given under formal responsibility, i. e., 
upon the direct testimony of a witness in 
open Court {Ind. Evi, Act I of 1872. s. 60), 
subject to the penalties with which perjury 
is attended ; and a statament made, whether 
orally ^ or in writing, by a person not called 
as a witness, is not admissible in evidence, 
except in certain exceptional cases. For 
such exceptions see ss. 32 to 39 of the Ind.^ 
Evi. Act 1 of 1872, See Testis de auditu,.. 

The doctrine of res gestce may here be 
mentioned as qualifying this maxim and 
also tbe rule excluding hearsay evidence. 
Where any facts are proper evidence upon 
an issue, all oral or written declarations 
which can explain such facts may be 
received in evidence ( Roe v. Tatham, 7 A. 

& E. 313), Where declarations accompany 
an act, they are frequently admissible in 
evidence as part of the res gestce, or as the 
best and most proximate evidence of the 
nature and quality of the act, their con- 
nection with which either sanctions them 
as^direot oTidence or constitutes tbeia in- 
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direct evidence from which the real motive i 
of the actor may be duly estimated {Ford v. ' 
Flliot, 4 Exch. 78 ; per Pollock, C. B., Milne ' 
V. Leuter, 7 H. & N. 796). See ss. 0 to 16 i 
of the Ind. Evi. Act I of 1872. 1 


A recital in a deed or other instrument j 
is in some cases conclusive, and in all cases ! 
evidence as against the party who makes j 
it; and it is of more or less weight, or more j 
or less conclusive against them according I 
to circumstances. But it is no more evi- ! 
dence as against third persons than any j 
other statement would be {Brajeshware ! 
JPeshaJzar v. JSitdliarmdi^ 6 Cal. 268 ; 7 C. L. t 
Pv 9 ; Sikher Chund v. JDulpicfty Siyigh, 5 I 
Cal. 363 ; 5 G. L. li, 374). | 

Statements made by a Hindu father in ! 
deeds to which the sons were not parties, I 
that he and his sons were in union, are j 
not evidence against the sons in a suit in j 
which the point at issue is whether or not i 
the father and sons were separate [Ravji v. i 
Shahajirain, P. J., 1675, p. 171). j 


The result of a suit in which a iliikait was | 
allotted to the plaintiff as against the ' 
defendant cannot bind a mortgagee of the I 
defendant whose mortgage is prior to that i 
suit {Vishnu v. Ayiant^ P. 7., 1885, p. 238). j 


A decree collusively obtained can be 
declared as not binding on a third party at 
his instance, but it should not be set aside 
as between the parties to it who do not 
apply {Sayad Aynin v. Sayad Moshasat 
P. J., 1895, p. 101). 


A decree between different parties is not 
admissible in evidence (Balshet V. Pandu. 
P. L, 1886, p. 284). 


The conviction of a bailee for misappro- 
priation of the property bailed to him, is 
no evidence of the title of the bailor in a 
suit by him to recover the property from 
a person to whom the bailee had transferred 
it {Ramlal v. Caynpkell, P. J., 1875, p. 319), 


The deposition in certain proceedings to 
which the plaintiff and first defendant 
were, but the second defendant was not, a 
party, is not admissible in evidence {Raji v. 
Raghunath, P. J., 1887, p. 344 ). 

Bes inter alios judicata. Matters decided bet- 
ween strangers. See Res inter alios acta.,. 


Res iyiter alios judicata nvllem inter alios pre- 
jiidicum facet. Matters decided between 
third parties do not affect strangers or any 
but themselves. See Res iriter alios acta.,. 
Inter partes* . 

Res ipsa laguitur. The thing speaks for itself, 
i* e., no proof is required. 

Res judicata* A matter decided. A point al- 
ready decided by authority. 

Ho Court shall try any suit or issue in 
which the matter directly and substantially 
in issue in a former suit between the same 
parties, or between parties under whom they 
or any of them claim, litigating under the 
same ^tle, in a Court of jurisdiction compe- 
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tent to try such subsequent suit or the suit 
in which such issue has been subsequently 
raised, and has been beard and finally de- 
cided by such Court ( Code of Ciu Pro* XIV 
0/ 1882, s. 13). 

Res judicata pro reritate accipitur. A thing 
adjudicated is received as true. A judg- 
ment or verdict, even though erroneous, is 
accepted for the truth, and estops the 
parties and their privies until it is set aside 
Ox Quashed. The res judicata is in fact the 
result of the definitive sentence or decree of 
the Court, and is binding upon and general- 
ly unimpeachable by, the litigating parties. 
This is expressed by the present maxim. 
But the maxim applies only when the same 
question as had already been judicially 
decided is again raised between the same 
parties. Seethe Code of Civ. Pro* XIV of 
1882, ss. 13 and 14. 

See Xeino debet his vexari,,. 

Res niancipi {Jloyn, L ). A thing which might 
be sold and alienated. 

Res nova Something new* A matter not yet 
decided. 

Res twviter. Something new ; new evidence. 

Res nullius. The property of no one. A Hindu, 
who upon the death of a relative, dedicates 
or lets loose a bull, in accordance with 
Hindu religious usage as a pious act for the 
benefit of the soul of the deceased, thereby 
surrenders and abandons all proprietary 
rights in the animal. It is therefore res 
nullittSj or nullius proprietas, and cannot 
be the subject of theft, criminal mis* 
appropriation or mischief (Roniesh Ghunder 
V. Hiru, 17 OaL 852; Queen-Empress v. 
Bayidhu, 8 All 51 ; Queen- Ernpress v. Xihak 
9 All. 348). But see Queen-Empress v. 
Xalla (11 Mad, 145). 

Res nvllius Jit primi occupantis. A thing 
abandoned becomes the* property of him 
who gets first possession of it. Qui prior est 
tempore,.. Res Xullius* 

Resoluto jure concedentis resolvitur jus conces- 
su7n. The grant of any right comes to an end 
on the termination of the rights of the 
grantor. Bee Rerivativa potestas... Assigna- 
tus 

Respeckc compiiti t'ieecomiiis hahendo. An old 
writ for the respiting of a sheriff’s account 
upon just occasion directed to the Treasurer 
and Barons of the Exchequer, 

Respectus. Eespite ; delay ; forbearance ; con- 
tinuation of time. 

Respectus homagii. The forbearance or delay 
of homage, which ought to be performed by 
tenants holding by homage, &c. 

Res petit (suo) dofnino. A thing lost to its 
owner. The loss falls on the owner. When 
goods have become the property of the 
buyer, he must bear any loss arising from 
their destruction or injury (Znd. Con, Act 
IX 0 / 1872, s. 86). 

Res per pecunutm mtimatur^ et 7%on pecunia 
per res. The Value of a thing is animated 

m" 
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respondeat 


according to its worth in money, but the 
value of money is not estimated by refer- 
ence to the thing. 

Hesv^ciend^tTn est pidicanth 'ue qiiid aut 
durius aut remissius constituaiur quam 
ca^csa deposeit ; nec enim aut sereritatis aut 
clerfientia gloria ajjectanda est* It is a 
matter of import to one adjudicating that 
nothing either more severe or more lenient 
than the cause itself warrants should be 
done'; he must not seek renown either as a 
severe or a tender hearted judge. The judge 
must see that no order be made, or judg- 
ment given, or sentence passed, either more 
harshly or more mildly than the case 
requires. 

Jdespondeat ouster. Let him answer over ; i. e. 
when a dilatory plea put in by the defen- 
dant has been overruled by the Court, let 
him put in a more substantial plea, or 
answer over in some better manner^ 

Respondeat superior. Let the principal 
answer. 

The doctrine is more usually and appro- 
priately applied to actions ex delicto, than 
to such as are founded on contract. The 
doctrine applicable to contracts is guifacit 
per alium facit per se. 

The general rule is, that the principal is 
liable civilly (and, ia some cases, crimi- 
nally) for the frauds, torts negligences, 
malfeasances and omissions of his agent, 
when done in the cottrse of his employmeJit, 
though not sanctioned, but even forbidden 
by the principal. The rule applies, let the 
superior answer for it, for he holds out his 
agent as competent, and so warrants his 
fidelity, skill, and good conduct in all 
matters within the scope of his agency. 
But if the act was not done in the course of 
his employment, but while the servant 
or agent was solely engaged upon some ptir- 
posfi of his own, or if the act was simply 
wilful or malicious on his part, or beyond 
ihe scope of his a^ctliority, exrpess or implied, 
the master is not answerable {General Omni- 
bu8 Co. V. Limpus, 9 Jur. N, S, 333). It is a 
question of fact whether a particular act 
is within the scope of the employment, 
though not in the ordinary course of it 
(Burns v. Poidson, L. 3i. 8 0. P. 567). 

Hence the other general rule, that a ser- 
vant or agent is not liable to others, but 
only to his master, for the consequences of 
non-feasance or wrongful omissions; the 
master alone is liable fox such. But for mis- 
f&asanees or positive wrongs, the servant or 
agent may also be made liable to others 
(Parry v Smith, 4 O.P. D. 327). Thus, if the 
servant of a blacksmith in shoeing a horse, 
from negligence, lames him, the master 
alone is liable, viewing this as a mere no7i- 
feasance as some do ; but if he did it mali- 
doudy, an action will he personally against 
the servant. When one employs another to 
fio an act which may be done in a lawful 
without injury to others, and the 

■ . m 


latter unnecessarily does it so as to cause 
damage to a third person, the employer 
will uot be responsible, unless there is the 
relation of master and servant between 
them. 

Generally, where the act was that of a 
sub-agent employed by the authority of 
the principal, the latter alone is liable. An 
exception is the master of a ship, who, from 
the necessities of commerce is treated as a 
qualified owner, and is responsible for the 
acts or omusions of his crew done in the 
course of their employment. 

The above general rules as to torts done 
by agents in the course of their agency or 
employ, are not applied to public agents. 
The State is not liable for their misfeasances 
or non-feasances, for it cannot guarantee 
the fidelity of its agents ( See the maxim 
Rex 71011 potest peccare). So, the head of 
a department, where he has not authorised 
or co-operated in their acts, is not liable 
for his* subordinates, unless he has been 
guilty of negligence in selecting or superin- 
tending them ; for, otherwise, who could 
safely serve the state ? Generally, also, his 
power of appointing and dismissing 
subordinates is limited. The same rule is 
extended in favour of others not strictly 
public agents, but acting gratuitously for 
public purposes, as road or municipal com- 
missioners. So, ofiiccrs in the army or 
navy are liable only for their own acts and 
negligences. A captain is not liable for 
the damage from a collision where a lieute- 
nant had the watch, and the captain was 
not upon deck, nor called there by his 
duty. He did not appoint his lieutenant, 
and is obliged to serve in any ship with any 
crew as ordered. 

Another question often calling for deci- 
sion is, whether the relation o! ‘master and 
servant* exists between the party sought to 
be made liable and the actual wrong-doer. 
The point for inquiry is, who had the selec- 
tion of tbe person causing the damage, and 
under whose orders and efficient control 
was he when it was caused ? If A buyes 
a pair of horses for his carriage from B, 
and B sends also the driver, then B, and, 
not A, is liable for the negligence or want 
of skill of the driver resulting in damage 
to others. But if A takes upon himself to 
give any special directions to the driver, or 
interfere rs so as to take the actual manage- 
ment of the horses into his own hands, A 
becomes responsible ( Laugher v. Pointer, 
6 B. & 0. 647 ; Quamnan v. Burnett, 6 H* 
&W. 499 ). 

The employer is responsible for the acts 
of his servant, whether the act is done by a 
domestic servant, or day labourer, or by a 
person who works by the job or piece, and 
contracts to do the work for a specific sum, 
provided always that the workman is an 
ordinary labourer personally engaged in 
the execution of the work, acting under the 
control of the employer, and n6t a con- 
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tractor exercising an ijidcpe^ident employ- [ 
meet, and selecting bis own servants and | 
workmen for the performance of the work ! 
{Holmes V. 0/iio7i, 26 L. J. C. P. 263 ; Sadler i 
V. Henloch, 4 E. & B. 578). — Collett on | 
Toris, Edji.^ pp. 85 to 93. j 

It may be remarked that in some of the | 
British colonies actions against the Govern- I 
ment in respect of tortious acts have been i 
authorized by ordinance or colonial legis- j 
lation. As for India, st. 21 & 22 Vic. e. 106, i 
s. 65, enacts that the Secretary of State in j 
Council for India shall and may be sued as j 
well in India as in England by the name ' 
of the Secretary of State in Council as a j 
body corporate ; and the property and j 
eSects vested in her Majesty for the pur- j 
pose of the Government of India or ac- 1 
quired for the said purposes shall be ; 
subject and liable to judgment and exe- i 
cution, Eor procedure in such cases see i 
ss. 416 to 429 of the Cede of Civ. Pro. XIV [ 
of 1832. ! 

The Secretary of State in Council of India j 
is liable for the damages occasioned by the 
negligence of servants in the service of Gov- 
ernment if the negligence is such as would 
render an ordinary employer liable {Penin- 
sular and Oriental S, -V. Co. v. Secretary of 
State, 6 bom. H. C., Ap., 1). 

Where damages were sustained by rea- 
son of negligence in the carriage of goods 
by the Government Bullock Train, the 
Secretary of State was held liable ( Deputy 
Poist-Ma^ter of Bareilly 'v.. Earle ^ 3 H.-W. P, 
195). But held in Winter v. Way ( 1 Mad, 
H. 0. R. 200 ) that the Indian Government, 
like the Post Master General, is not res- 
ponsible for loss or damage occurring to 
anything entrusted to the Post Office for 
conveyance. 

The acts of a Government officer afiect 
the Government only when he is acting in 
the discharge of a certain duty within 
the limits of his authority, or if he 
exceed that authority, when the Govern- 
ment in fact or in law, directly or by im- 
plication, ratifies the excess ( Collector of 
Masitlipatani v. Camly Vencata Naraina- 
pahy 8 Moo, I. A. 529 ; 3 W. R. P. C, 61 ; 

1 Snth. P. C. 476 ). 

One cannot employ another to do an ac 
which is unlawful. In such case both the 
parties are liable. A policeman who stands 
by, acquiescing in an assault on a prisoner 
committed by another policeman for the 
purpose of extorting a confession, is guilty 
oi abetment of an ofience under s. 330 of 
the Ind. P. C. Nothing but fear of instant 
death is a defence for a policeman who tor- 
tures any one by order of a superior. The 
Tpfl.Yi-m respoildeat supei ior has no applica- 
tion in such a case {Queen-Empress v, 
Latlfkliavry 20 Bom. 394). 

The servant of the defendant who stayed 
in the plaintifi’s hotel, broke a filter the 
property of the plaintifi. It appeared that 


the servant when he broke the filter, was 
not acting within the scope of his employ- 
ment nor on the defendant’s business or 
for his benefit. Held^ that the defendant 
was not liable for the act of his servant 
(Gray v. Fiddian, 15 Mad, 73). 

The arrangement between the defendant, 
proprietor of a buggy, and the driver was 
that the driver should be entrusted with 
the buggy and the use of two horses for 
the day to be used entirely at the driver’s 
discretion for the purpose of plying for 
hire. The driver was to pay three rupees 
a day for the use of the buggy and horses. 
All t Cat h^made above that sum was his 
perquisite for his labour, and any defi- 
ciency he had to make good. Held that 
the relation between the proprietor and 
the driver of the buggy was that of master 
and servant, and that the proprietor was 
liable for the driver’s negligence {Bombay 
Tramioay Co. Ld, v, JOiairaj TejpaU, Z 
Bom, 119). 

When one person employs another to do 
an act which is criminal, the employer is 
not liable to the agent, either upon an 
express or an implied promise to indemnify 
him against the consequences of that act 
(hid. Con. Act IX of 1872, a. 224). 

liespondentia. Things answerable or respon- 
sible; asssurance on bottomry. A loan 
upon the security of the goods and 
merchandise in. a vessel. 

liespondere non debet. He ought not to 
answer, 

Bespondra a touts, mes nul respondra a luym 
He shall answer to ail, but no one shall 
make answer to him. 

Besponsa prudeivtum. The opinions and 
decisions of experienced lawyers forming 
part of the Roman Laws, 

Bes principalis. A principal thing, which can. 
subsist by itself and does not exist for the 
sake of any other thing. All that belongs 
to a principal thing, or is in connection 
with it is called an accessory thing (res. 
accessoria). See Accessorium non... 

Bespublica, A commonwealth. 

Bes sinyulares. Particular things. 

Bes sua neinml servit None can have- a 
servitude over his own property. 

Bestitutio. Restitution, The restoring any- 
thing unjustly taken from another, 

Bestitutio in integrum. A restoration to the 
original position. The rescinding of a 
contract or transaction on the ground of 
fraud &c., so as to restore the parties to 
their original position. 

Bestitutione extraeti ob eedesia. A writ to 
restore a man to the church, which he had 
recovered for his sanctuary, being suspected 
of felony. 

Bestitutione temporalium, A writ directed to 
the sherifi to r«tore the temporalities of & 
bishop elected and confirmed, 
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JletmendcB 'possessionis cansd* [Rom* L,) For 
the protection or retention of an existin^^ 
and continuing possession. ° 

Jtetinerc animo possessionem possvmvns apiisci, 
non possumus. We can retain possession by 
intention alone but cannot obtain it with- 
out a corporal act also. 

Retorna hreviim* The returns of writs. 


Betour sans protet, [Fr,) Return without pro- 
test, A req^uest or direction by a drawer of 
a bill of exchange that in case the bill 
should be dishonoured by the drawee it 
be returned without protest and without 
expense [sans frais)* The efiect of such a 
request is to disable the drawer of the bill 
from resisting payment of the bill on the 
ground that it has not been protested, 
BetTOsntt He has withdrawn. An open and 
voluntary renunciation of his suit by the 
plaintiS in court. 

Bms* A defendant, as contrasted with actor* 
a plaintifi. 


Bern in exceptions actor est* A defendant rely- 
ing_ on an exception is in the position of a 
plaintiff, i,e,, if the defendant relies on an 
exception, he is to prove it. When a person 
is accused of any offence, the burden of 
proving the existence of circumstances 
bringing the cause within any of the 
General Exceptions in the Indian Penal 
Code, or within any special exception or 
proviso contained in any part of tbe same 
/^^de, or any law defining the offence, is 
upon him, and the Court shall presume the 
absence of such circumstances [Ind* FH. 
Act I of 1872, s, 105; In re SMbeo Proshad 
Panaah, 4. Cal, 124 ; 3 0. L. R. 122). Simi- 
larly, where a defendant, instead of denying 
what IS alleged against him, relies on some 
new matter, the burden of proving such new 
matter lies on him, and all the rules 
laid down for the plaintiff affect equally the 
defendant with respect to such special pleas 
advanced by him. 


majesiauspumtur ntpereat 
pereant omnes. A traitor is punished thal 
one and not all may perish. 

Beus pro77iittendi* See Retts stipulandl* 

Reus stipuUn^, The party to a stipulation ii 
so caUed if he is the creditor or obligee, ant 

dbligor of such a stipulatioi 

is called the reus p}' 0 mitte 7 idi. 


aeversw Urres est tanguam terra rerertens m 
^ssessicym donatori, sive haredtbus mis <pos 
donnm flnitiim. A reversion of land is, as i 
were, the return of the land to the posses 
Sion of the donor or his heirs after thi 
termination of the estate granted If A thi 
owner of land grants it to B for life or for i 
term of years, the land will come back to 1 
or his heirs on the death of Bor on thi 
Thisisareversior 


maentur desimre hm 

' eemsuetudinem desm 

ntt The disposition to return seems 
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cease, when they leave off the custom of 
returning. See Animalia f era, si facta... 
Revocatiir. It is re-called. 

Rexatrix commu7iis, A common scold. 

Rex datur propter regnmn, 7ion rcgnu 7 n prop^ 
ter rege77i. A king is given lo serve the 
kingdom, not the kingdom to serve the 
king, 

Bex delet esse sub lege, guia lex faeit ream 
The king should be Bubject to the law" 
because the law creates the king. iSee Rex 
710)1 debet esse... 

Bex est caput et salus reipubliece* The king i» 
the head and safety (guardian) of the com- 
monwealth. 

Bex est legalis et politicals. The king is both a 
legal and politic person. 

Bex est lex vive7is* The king is the living law- 
Bex est major shiguUs, 7ninor 7mu'ersis, The 
king is greater than any single person, ^less 
than all. 

Bex est m07iarcJia et i7nperoior in regno suo. 
The king is monarch and emperor in his 
own kindom. 

Rex est persoiia sacra et mixta cum sacerdote. 
The king is a sacred person and mixed 
with the priesthood. 

Bex hoc sohm non potest faeere guod no 7 t 
potest i/ijtisU agere. This alone the king 
connot do— -that he cannot act unjustly. 
The king can do everything bub au in- 
justice. 

Bex m regno suo non habet parm. The king 
has no equal in his own kingdom. 

Rex non debet esse sub honnn07sed sub 
Beo et sub lege ; quia lex faeit negem. 

The king ought to be under no man ; but 
he is under God and the law ; for the law 
makes the king. 

The maxim refers to the sovereign ''s pre- 
eminence. Besides being under subjection 
to God and the laws, the soverign is subject 
to no others. He is the head of the com- 
monwealth and is the source of all Munici- 
pal laws flamed by Parliament and other 
Legislative bodies. 

The person of the king, it has been said, 
is made up of two bodies ; a natural body, 
subject to infancy, infirmity, sickness, 
and death ; and a . political body, per- 
fect, powerful and perpetual. These two 
bodies are inseparably united together, 
so that they may be distinguished but 
cannot be divided. He is more often 
regarded in his political than in his indi- 
vidual and natural capacity. As conser- 
vator of the public peace, the Crown in 
any criminal proceeding represents the 
community at large, prosecutes for the 
offences committed against the public, and 
can alone exercise the prerogative of 
pardoning. As the fountain of justice no 
Court can have compulsory jurisdiction 
over the sovereign. 

Bex noii debet judicare sed secundum legem* 
The king ought not to judge hut according 
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to law. The Mng ought to judge only accord- j 
iug to law, I 

Hex nm ;poiest JalUre^ nec falli. The king is i 
not able to deceive, nor be deceived. I 

Rex non potest peecane. The king can do 
no wrong. ! 

The maxim must not be understood to | 
mean that the king is above the lawSj in ‘ 
the unconfined sense of these words, and I 
that everything he does is of course just and \ 
lawful. Its true meaning is, first, that > 
the sovereign individually and personally, ! 
and in his natural capacity, is independent i 
of, and is not amenable to any other earthly 1 
power or jurisdiction ; and that anything | 
amiss in the condition of public affairs is i 
not to be imputed to the king so as to render | 
him personally answerable for it to his ' 
people. Secondly, the maxim means that 
the prerogative of the Crown extends not to 
do any injury, because being created for the 
benefit of the people, it cannot be exerted to 
their prejudice ; and it is therefore, a funda- 
mental general rule that the king cannot 
sanction an act forbidden by law ; so that 
from this point of view, he is under, and 
not above, the laws, and is bound by them 
equally with his subjects. If, then, the 
sovereign personally , commands an unlaw- 
ful act to be done, the ofience of the 
instrument is not thereby indemnified; for 
the the king is not himself under the 
coercive power of the law, yet in many cases 
his commands are under the directive 
power of the law, which makes the act 
itself invalid if unlawful, and so renders the 
instrument of execution thereof obnoxious 
to punishment. See Kadem mens vrcesuviir 
tur,.. 

Although a petition of right does not lie for 
a tort committed by servants cf the Crown 
yet the servants who commit it, whether 
spontaneously or by order of a superior 
power, are answerable therefor in an ordi- 
nary action; for the civil irresponsibility 
of the supreme power for tortious acts could 
not be maintained with any show of justice 
if its agents were not personally responsible 
{Rogers v. Rajendro JJutt, 13 Moo.P. 0. 236; 
a Moo. I. A. 103 ; 1 Suth. P. C. 413j, and that 
a servant of the Crown is liable to the sub- 
ject for a trespass done even with the sanc- 
tion of the highest authority of the State 
rests on principles which are too well settled 
to admit of question, and which are alike 
essential to uphold the dignity of tho Crown 
on the one hand, and the rights and liber- 

. ties of the subject on the other {Per curiam. 
Feather v. The Queen, 6 B. & S. 257 ; 3u L. 

J. Q. B. 200). See on this subject Respondeat 
superior. 

The maxims qui facit per alimnfacit per 
se and respondeat superior have no applica- 
tion where the servants of the Crown 
commit a tort ; what the sovereign does 
personally, the law presumes will not be 
wrong ; what he does by command to his 
servants, cannot be wrong in him, for if the < 


command he unlawful, it is in law no com- 
mand, and the servant is responsible for the 
unlawful act, the same as if there bad been 
no command (16 C. E. N. S. 354 ; Viscount 
Canter oiiTij v. The Queen ^ 1 Phill. 821). 

Rex nunquam mopitup. The king never 
dies. 

^ The law ascribes to the king, in his poli- 
tical ^ capacity, an absolute immortality, 
and immediately upon the decease of the 
reigning prince in his natural cap- city, 
‘■-e -"■'-i-.g V dignity and the pi\-r.,ga::vc-s 
and politic capacities of the supreme 
magistrate, by act of law and without any 
interregum or interval, vest at once in bis 
successor^ who is, eo instante, king to all 
intents and purposes ; and this is in 

, accordance with the maxim In Anglice non 
est interregnum. The demise is imme- 
diately followed by the succession ; there 
is no interval ; the soverein always exists, 
the person only is changed { Viscount Can- 
terbury V. Attorney General, 1 Phill. 822). 

So tender, indeed, is the law, of supposing 
even a possibility of the death of the sove- 
reign, that his natural dissolution is generally 
called his demise — demissloregisnelcoron<z — 
an expression which signifies merely a trans- 
fer of property ; and when we speak of the 
demise of the Crown, we mean only that, in 
consequence of the disunion of the king’s 
natural body from his body politic, the 
kingdom is transferred to his successor, 
and so the royal dignity remains perpetual. 

On this principle no king can be a minor, 
and any laws or grants made by a king 
even if be be a minor in bis natural capacity 
are binding on himself and his successors. 

Rex prosequi in judicio potest in qua curia sibi 
visum fuerit. The king can proceed to judg- 
ment m whatever Court he pleases. As a 
dispenser of law and equity, the king is 
deemed to be present in ail his Courts. 

Eex quod, est injustmn facer e non pot-est* The 
king cannot do what is unjust. See Rex non 
potest peccare, 

Rex semper preesumitur atte)idere ardua regni 
pro hono publico o?nnium. The king is al- 
ways presumed to attend to the business of 
the realm for tho good of all. See Sullum 
tempus,., 

Rex tuetur legem eb lex tuetur jus. The king 
protects law, and the law protects right. 

Riens arrear, A plea formerly used to an ac- 
tion of debt upon arrears of account, 
whereby the defendant alleged that there 
was nothing in ar rear, 

Riens passe per le fait. Nothing passes by 
the deed. An exception taken in some 
cases, to an action on a deed. Now obso- 
lete. 

Rle s per descent. Nothing by descent, A plea 
by an heir, sued in respect of aliability 
incurred by his ancestor, that he has no 
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lands descended to him wbere-with to satis- 
fy the plaintifi’s demand. 

Bogatio leg is, (Horn. L.) See Legem rogare, 
jRogaiioncs, giicestiones^ ct ;posiiioneSf dchent esse 
simpliccs. Fernands, q^uestions and claims 
ought to be simple* 

Mcgatio tesimm, ( Bom, L, ) Bidding persons 
present to be -witnesses to a nuncupative 
will. 


different matter, the creation of riobts 
by enjojment of them, which is a branch of 
the substantive law. The section is clearlv 
in prejudice of the Crown’s rights, and the 
other provisions of the Act do not afiord 
sufficient evidence of an intention that thia 
section should apply to the Crown [Secvetaw 
of State Jut India v. Mathurabhaif iT Bom, 
^ Id j. 


Bde d'eguipage, [Br,) The list of a ships crew : 
a muster roll. A register of a ship’s crew. 

Botuli clansi, Clsuse (or close) rolls* 
Boyal letters under the Great Seal, ad- 
dressed to particular persons for particular 
purposes, which not being intended for 
public inspection, are closea and sealed and 
recorded in the close • rolls hence their 
name. 

Botulm ctmce. Roll of court. The couiT-roll 
of a manor, wherein the business of a 
court, the admissions, surrenders, names, 
rents and services of the tenants are copied 
and enrolled. 

Boy est ^original de touts franchises. The 
hing is the original of all franchises* 

Roy n’est lie per aseun statute, si il ne 
soit expressmeut nosme. The king is 
not bound by any statute unless expressly 
named. Sqq Jiu'a regis specialia.,. 

The general rule is that the Crown is 
never bound by a statutory enactment unless 
the intention of the legislature to bind the 
Crown is clear and unmistakable {Per Bind- 
ley, L. J., Wheaton Maple & Co,f 189d, 3 
Ch. 64 ; L. J* Ch. <163 }; for it is inferred, 
prima facie^ that the law made by the 
Crown, with the assent of the Lords and 
the Commons, is made for subjects, and not 
for the Crown ( Per Alderson, B., Attorney 
General v. Donaldson^ 10 M. & W, 124). 

Though, where the king has any preroga-' 
tive, estate, right, title or interest, he shall 
net be barred of them by ^he geneial words 
of an act, if he be not named therein 
(Magdalen College Casct 1 1 Bep. 74 b), yet, 
if a statute be intended to give a remedy 
against a wrong, the king though not named 
shall be bound by it (Willion Y,JBerkl&ij, 
Blowd. 239) ; and the king is impliedly 
bound by statutes passed for the public good, 
the preservation of public rights, and the 
suppression of jublic wrongs. And the 
king may likewise take the benefit of any 
paxticulor Act, though he be not especially 
named therein IB, v. Wright, 1 a. & B 
447). 

The rule of construction according to 
which the Crown is not affected by a statute 
unless specially named in it, applies to 
India. Semhie. — The provisions of s. 26 of 
the Limitation Act (XV of 1877) do not 
apply to the Crown. Tbe mere mention of 
of the Crown in an Act has not the effect of 
making all its provisions applicable to the 
Crown, and s. 26 does not relate to the i 
limitation of suits, but to an entirely ! 


Tbe acts of state of which the Municipal 
Courts of British India are debarred from 
taking cognizance are acts done in ’ tbe 
exercise of soverei^.n powers which do not 
profess to be justified by municipal law 
(Last India Company v. Aamachee Boye 
1 Buth. B. 0. 373). But where an IqI 
complained of is professedly done under the 
sanction of municipal Jaw, and in the 
exercise of powers conferred by that law, 
the fact that it is done by the sovereign 
power and is not an act which could pos- 
sibly be done by a private individual, does 
not oust the jurisdiction of the Civil Courts 
(Secretary of State v. Hari Bhanji, 5 Mad.. 
273, dissenting from JVebin CJmndcr Dty v 
Secretary of Slate, 1 Gal. li ; per Stuart,. o! 
J., Kishen Chand v. Secretary of State, 3 All' 
829). 

^ Tbe Crown is not expressly or by implica- 
tion bound by tbe Indian Companies Act 
A' of 1865 (see now Act UJ of 1882), and aa. 
an order made under that Act for the 
winding up of a company does not work 
any alteration of property, such an order 
does not enable ihe Court to stay the 
execution of a judgment-debt due to the 
Crown or to tbe Secretary of State in 
Council for India (Sccwtaiy of State v, 
Bombay Landing and Shipping Co., 6 Bom. 
H. 0., A. 0., 23 ). See Qiiundo jus doniini.,. 

Boy pent dispeiiscr snr mahim prohihitim, 
mau non malum per se. The king, can grant 
a dispensation for a malum protMlum, but 
not lor a malum per se, 

Buse de guerre, A trick in war a stratagem. 
Busiici, The churls, clowns, and inferior- 
country tenants who held lands by tha 
services of ploughing and other agricultural 
labours for the lord. 

Bida- acesa, (Bom. L.) Things dug up (ruta)i 
and things cut down ( caesa ), Unless they 
were expressly included, they were not 
deemed lo pass with the land sold. 

Sacculmii. Cutpurses ; those who privately 
steal from a man’s purse, as by picking 
pocket. 

Saccus cum brochia. A service or tenure oi 
finding a sack and a broach (pitcher) to the 
king, for the use of his army. 

Sacerdotes a regibus honorandi sunt, non jndi^ 
candi, Prietts are to be honoured by kings^ 
not to be judged by them. 

Sacramentum decisionis. Decisive oath. Under 
the Bomkn Law, where one of tbe parties 
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to a suit was not able to prove Lis charge 
he offered to refer the decision to the oath 
of his adversary. The adversary was bound 
to accept it, or to tender the same proposal 
back again ; otherwise he was deemed to 
have confessed the whole. 

Sacramentum hahet in se tres comites^ veriiatein^ 
^ustitiam^ et judicium ; 'ceritus habe/tda e^t in 
juratOf justilia et judicium in judice. An 
oath has in it three component parts, truth, 
justice, and judgment ; truth is requisite in 
the party swearing, justice and judgment 
in the judge administering the oath, 

Sacramentum si fatuum jueriU licet falsum, 
tanieji non committit perjiirium, A foolish 
oath, though false, makes cot perjury. 

Scepemimero uhi proprieUts verborum attendi- 
tur sensus veritatia amittitur. Many a time 
where the propriety of words is attended to, 
the meaning of truth is lost. 

ScBpe viatorem nora non vetust orbita falUL A 
new road, not an old one, often deceives the 
traveller. 

ScBviiia, Cruelty; harshness; violence; seve- 
rity. 

Suisie-arret. {Fr.) An attachment of pro- 
perty in the possession of a third person. 

Salus populi est suprema lex. The safety 
of the people is the supreme law. Kegard 
for the public welfare is the highest law. 
The main end of every government should 
' be the vrell being of the people, the esta- 
blishment of order and security, and the 
diffusion of social happiness. 

The maxim is based on the implied 
assent of every member of society, that his 
own individual welfare shall, in cases of 
necessity, yield to that of the commu- 
nity, Every man, when he enters into 
society, gives up, says Blakstona, a part of 
bis natural liberty in consideration of re- 
ceiving the advantages of mutual com- 
merce, and obliges himself to conform to 
those laws which the community has 
thought proper to establish. There are 
many eases in which individuals sustain 
an injury for which the law gives uo 
action, as where private houses are pulled 
down, or bulwarks raised on private pro- 
perty, for the preservation and defence of 
the kingdom against the king’s enemies 
( Per Builer. J., Plate (xlass Co, v. Meredith, 
4 T. K, 797 ), On the same principle, viz,, 
that a man may justify committing a 
private injury for the public good, the 
pulling down of a house when necessary, 
in order to arrest the progress of a ffre, is 
permitted by the law { Ind. P. €, XL V 
of 1860, 5. 8 1, Ulus, [ ] ; Carter v. Thomas, 
1893, 1 Q, B* 673 ; 63 L. J. K. 0. 101 ). 

In the familiar instance, likewise, of an 
Act of Parliament for promoting some 
specific nndertaJdng of public utility, a.s 
a canal, railway, or paving Act, the legisla- 
ture will not scruple to interfere with 
private property, and will even compel the 
owner of lands to alienate them on receiv- 
' ing a reasonable compensation for so do- 
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ing. See the Land Acquisition Acts I 
of 1894 and XVIII of 1885 (Mines). 
VThere an Act is susceptible of two con- 
structions, one of which will have the 
effect of destroying the property of large 
numbers of the community and the other 
will net, the Courts will assume that the 
legislature intended the latter ( Per Erie, 

C. J., Chelsea Vestry v. King, 17 C. B. X. 
8, 629 ) ; and since the public interest is 
to protect the private rights of all indivi- 
duals, and to save them from liabilities 
beyond those which the powers given by 
such Acts necessarily occasion, they must 
always be carefully looked to, and must 
not be extended further than the legislature 
has provided, or than is necessarily and 
properly required for the purposes which 
it has sanctioned {Per Ld. Laogdale, Col- 
man V. Eastern Counties P. Co., lu Beav. 14 ; 
Loosemore v. Tiverton d; X\ I), By., 22 Ch. 

D. 25). 

It is upon this principle that the subjects 
of every State are bound to contribute to- 
wards the support of the Government, and 
tov/ards the conservancy of their towns, &c., 
by means of imperial or local taxes. 

See Lex citus tolerare,,. Privatum incom- 
mcduni,,, PrivUegium non valet.,. BecedUur 
a placitis... 

Salus reipublicez suprema lex. The safety of 
the state is the supreme law, 

Salus ubi mtdti consiliarii. VTien there are 
many counsellors there is safety, 

Salta guardia {gar da). Safeguard. A writ by 
the king addressed to all stewards, constables 
and other executive officers within his 
dominion, commanding to their special 
protection certain persons therein men- 
tioned. 

Salvd {salvo) piidore. Saving modesty. Without 
offence to modesty. 

Salvo jure. Saving the right. Without peju- 
dicQ to. An exception or reservation. 

Salvo jure regis. Without prejudice to the 
king’s right. 

Salvus conductus. Safe conduct. A security 
given by the soverign to a foreigner, for his 
safe coming into, and passing out of, the 
realm. 

Salvus plegius. Safe pledge. A surety given 
for a man’s appearance at a day assigned, 

Sanctio justa, jubenskoriesta, etprohibens con- 
trarian A just ordinance, commanding 
what is right and prohiMting what Is 
wrong. 

Sanguinem etnere, A redemption by villeins, 
of their blood or tenure, m order to become 
freemen, 

Sanguis. That right or power which the chief 
lord of the fee had to judge and determine 
cases where blood was shed- 

Sans ceo que. Without this. Without its 
being so. See Absque hoc, 

Sms doiUe* Undoubtedly ; without doubt, 
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Saris frais. Without expense. See lietour.,. 

Saris nonibre. Without number. A common 
sans moiiibre is a common without stint, 
i» e., without any limit to the number of 
beasts which may be turned on it to feed 
there. 

Sans reconrs. Without recourse to me. A 
phrase used by an agent who endorses a 
bill or note for his principal, which pro- 
tects him from liability. 

Sapiens oimii agit cum concilio, A wise man 
does everything advisedly. 

Sapientia legis nummarlo pretio non est cesti- 
manda. The wisdom of the law cannot be 
valued by money. 

Sapientia siipplet cctatem. Wisdom supplies 
the want of age. A maxim of evidence 
applicable to children of tender years, e. g,, 
under seven or thereabouts. Prima facie, 
the evidence of such children is not receiva- 
ble, by reason of a supposed immaturity of 
intellect or defectiveness in the apprecia- 
tion of an oath. But upon this maxim, 
the child may be examined in order to 
ascertain the measure of its intelligence 
and religious feeling ; and when its in- 
telligence and sentiments are found to be 
sufficient, then its deficiency of years is 
supplied by this maxim — Intelligence and 
sobriety supply the defect of years. See 
s, 118 of the Ind. Evi. Act I of 187^ 

See MaXitla supplet,,, 

Sapientis judicis est cogitare tantuvi sihi esse 
permissum, guantum commissum et credit 
turn. It is the part of a wise judge to con- 
sider that so much only is permitted to 
him as is committed and entrusted to him. 

Satisdatio. ( Born, L , ) A giving of bail or 
security. 

Satius est peter e fontes guam sectari rivulos. 
It is better to seek the sources than to 
follow the streamlets, i, e., it is better not 
to trust to quotations. See Melius est petere,,. 

Scacoarium, The Exchequer. An ancient 
Court of record wherein all causes touching 
the revenue and rights of the Crown are 
heard and determined ; and where the 
revenues of the Crown are received. 

Scandalum magnatum. Defamation of great 
men, i, e, a peer, judge, or other great 
officer of the realm. This formerly consti- 
tuted a special ofience. Abhrev. Scan. mag. 
Sciendum. To be known. 

Scienter. Knowingly ; wilfully. A word 
applied especially to that clause in a declara- 
tion in certain classes of actions in which 
the plaintiff alleged that the defendant 
Tmowingly did or permitted that from 
whence arose the damage of which the 
plaintiff complained. In oases of injury 
by domestic animals, the proof of scienter 
, of ferociousness is necessary. 

Scientia sciolorum est mixta ignorantia* The 
knowledge, of smatterers is mixied igno- 
rance. 


Scientia utringa par^ pares facit contrahentes 
Equal knowledge on the part of both 
renders the contracting parties equal. 
Scilicet, To wit. That is to say. 

Scintilla juris et tituli, A spark of law and 
title. 

Scire debcs cum guo contraliis. You ought to 
know with whom you bargain. One 
should be careful in bargaining with those 
who are naturally incompetent to contract, 
or who are rendered incompetent by law* 
such as insane persons, minors, persons in 
a fiduciary relation, &c. ; also those who 
have not an absolute right to dispose of ’ 
property, such as the manager of, or a co- 
parcener in, a joint Hindu family, a Hindu 
widow, &c. See Caveat emptor. 

Scire et scire debere ceguiparantur in lege. The 
law considers a man cognisant of that 
which he ought to know. See Ignorantia 
facti... 

Scire facias. That you cause him to know* 
that you make known, A writ judicial 
most commonly to call a man to show 
cause to the Court whence it issued, why 
execution of judgment passed should not 
be made out. 

Scire facias ad audiendiim errores. That you 
make known to hear errors. 

Scire facias ad computandum et rehahendani 
terram. That you make known to repossess 
the land. 

Scire facias gucere restitutionem non. That you 
cause to know why restitution should not 
he had. 

Scire facias guare consultatio non debet concedi 
post prokihitionem. That you cause to know 
why a consultation ought not to be granted 
after a prohibition. 

Scire facias guare executionem non. That you 
cause to know why he hath not execution. 

Scire fed. I have made known. The sheriffs 
return to a scire facias that he has caused 
notice to be given to the party against 
whom the writ was issued. 

Scire fidi. To be made to know ; to be in- 
formed. 

Scire proprie est rem ratione etper causam cog- 
noscere. To know properly is to know the 
reason and cause of a thing, 

Scrihere est agere. To write is to perform or 
act. Writing is acting. This maxim ap- 
pears to have no application excepting in 
cases of prosecution for treason, and even 
then doubtfully. The prepouderanoe of 
authority is in favour of the rule that writ- 
ings not published cannot constitute an 
overt act of treason. See Voluntas reputa- 
tur... 

ScriptcB obUgationes scriptis tolluntur, et nudi 
consensus oUigatio contrario consensu dis* 
sohikir. Written obligations are superseded 
by writing, and an obligation of a naked 
assent is dissolved by assent to the contrary* 
Nihil tarn conveniens.,, 
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lay to recover 


■Secmidum comuetudlneni mmverii. According 
to the custom of the manor. 


Scutagw habetido, A writ that 
scutage. 

Scutagiu77t. Scutage or escutage ; a sum paid to 
avoid the duties of knight’s service, A pecu- 
niary instead of a military service. A kind 
of tenure. 

Scuto magis guarn gladi opus est. It is used as 
a shield rather than a sword. 

Sctdum, A shield. 

Smtum anmriim. A shield or coat of arms. 

S&cta. A suit. The witnesses or followers of a 
plaintifi. 

Secta ad rnolendmum. Suit at a mill. A writ j 
to compel a person to do suit at a mill (i. 6., { 
to grind his corn at a mill of a certain per- | 
son) who was bound by a tenure or custom j 
to do so. The writ lay especially for the | 
lord against his tenant. ^ 

Secta curies. Suit of court, i. e., the attendance i 
at the lord’s court to which the tenant was j 
bound in time of peace. | 

Secta est pugna chilis; slcut actor es ai'niaiitur | 
actimiibus^ et guasi gladiis aadnguntur ita ■ 
rei muniuntUT exceptionibiui et defe/iditntur 
guasi clypeis, A suit is a civil warfare ; for 
as the plaintiffs are armed with actions, 
it is as though they were girded with 
swords ; so the defendants are fortified with 
pleas, and are defended, as it were by 
shields. 

Secta gucB scripto nititur d scripto variari 
non debet. A suit which is based upon a 
writing ought not to vary from the writing. 

Secta regalis* Suit royal. A service by which 
all persons were bound twice in a year to 
attend the sheriff’s toum. 

Sectis won faciendis. For not making suit. 

A writ for a woman, who for her dower, 
or being in wardship, ought to be free from 
suit of Court, 

Seaunda nuperooieratione pastures, A writ of 
second surcharge of pasture, which directed 
the sheriff to inquire whether a defendant 
surcharged a common contrary to a 
previous admeasurement of pasture. 

Secundum ceguum et honwni. According to 
justice and honesty. 

Secundum aUegata et probata. According to 
the matters alleged and proved. According 
to the pleadings and the evidence. Under 
this maxim a party recovers in his action | 
only according to his claim as stated and 
prerced. See J^tdex homis... Judieis est judi- 
care* 

Secundum arbitrium honi judieis* According 
to the award of a good judge. 

Secundum aHem. According to art. Accord- 
ing to rule. 

Semndum conditionmi personarum. According 
to the condition of the persona of whom 
any words are said or spoken. 

Secundum consuetudinem. According to cus- 
tom or common, law. 


Secwidum discretionem honi vbd. According 
to the discretion of a good man. 

Secundum femnam donu According to the 
form of gift. 

Secundum formam et eptctum sursum reddh 
tionis. According to the form and effect of 
the surrender. 

Secundum jormam datuii. According to the 
form of the statute. 

Secundum jus et norma loguendb According 
to the custom and rule of speaking. 

Se€undu77i Uge^n et consuetudinem Anglia. 
According to the law and custom of Eng- 
land. 

Secundum natnram esU commoda cujusgue 
reieum segui, guejn seguuntur incenmne^a. 
It is natural that the advantages of any- 
thing should follow him whom the dis- 
advantages follow. See Qui sentlt commo^ 
dum... 

Secundmn pra'caleiitiain sexus bicalescentis. 
See Hermaphroditus . . . 

Secundum regulas» According to rules. 

Seeu7idum subjectam 7iiateriam. According to 
the subject-matter. 

SecuTidum tabulas. According to the will or 
testament. 

Secundu7n usum* According to usage or esta- 
blished custom. 

Securitatem imenlendi. An ancient writ lying 
for the king against any of his sub- 
jects, to stay them from going out of the 
kingdom to foreign parts. 

Securitatis pads. Surety of the peace, A 
writ against one who threatened another 
with death or bodily harm for keeping the 
peace. 

Seem. Otherwise ; contrariwise : not so. 

Se defe7ide7ido. In defending himself ; in self- 
defence, A plea for one charged with the 
slaying of another, that he did so in his 
own defence. 

Sedente curia. While the Court is sitting. 

Sedes libera. Free-bench. See Francus hancus. 

Sed non allocatur. But it is not allowed, 

Sed per curiam. But by the Court, An ex- 
presssion sometimes used in reports to indi- 
cate that such was the opinion of the 
Court. 

Sed guesre. But ask or inquire, 

Sed guesre de lioc. But ask concerning this, 

Sed vide. But see. 

Seisina facit stipUem. Seisin makes the heir. 
It is the seisin which makes a person the 
stock, from which the inheritance must 
descend. This was the maxim of law by 
which, before the Inheritance Act (3 & 4 
Will. IV. c. 106) the title by descent was 
traced from the person who died last seised, 
Now by s. 2 of that Act descent is traced 

450 



SEISINA 


A JtANtrAL OF LEGAL jSIAXIMS. 


SEQUAMD5 


from the last person entitled who did not 
inherit, 

Seis^ina habe)ida giiia rex habuit annum^ diem 
et eastum* A writ for the delivery of seisin 
to the lord of lands or tenements of a tenant 
attained of felony, after the king, in right of 
his prerogative, had had his year, day and 
waste. See Anum^ dies... 

Smblst It seems. Used in reports to show 
that a point is not decided directly, but 
may he inferred, Abbrev. or Seirib. 

Semel mains, semper mains. Once bad, always 
bad. See Mains in uno... 

S&ini naufragiuni. Half ship-wreck, as where 
goods are cast overboard in a storm ; also, 
where a ship is so much damaged that her 
repair costs more than her worth. 

Semi^^lena probatio. Half proof. The testimony 
of one person, upon which the civilians 
would not allow any sentence to be founded. 

Semper in d'nbiis benigniora prceferenda. In 
doubtful matters the more liberal construc- 
tion is to be preferred, 

Semper in dbscnris quod minirmm est sequi^ 
mur. In obscure constructions we always 
apply that which is the least obscure. 

Semper itafiat relatio ut valeat dismsUio. Let 
the reference always be so made, that the 
disposition may avail. 

Semper paratus. Always ready. 

Semp&r prcesumitur pro Ugitwiationepu'erorumi 
et filiatio non potest prdbaru The presump- 
tion is always in favour of the legitimacy 
of children, and filiation cannot be proved. 
A child bom after wedlock, of which the 
mother was. even visibly, pregnant at the 
time of the marriage, is presumed to be 
the ofisprlng of the husband. See Mares 
legiiimus... Peter est... The fact that any 
person was born during the continuance 
of a valid marriage between his mother 
and any man, or within two hundred and 
eighty days after its dissolution, the 'mother 
remaining unmarried, shall be conclusive 
proof that he is the legitimate son of that 
man. Unless it can be shown that the 
parties to the marriage had no access to 
each other at any time when he could have 
been begotten (Ind, Em. Act I o/1872, s. 
1X2 ), 

Semper prcesumitur pro mairimiomio. The pre- 
sumption is always in favour of the validity 
of a marriage. 

Semper prcesumitur pro negante. Presumption 
is always for the negative. The masim is 
ftpplisd in the House of Lords when they 
are equally divided in opinion. 

Semper prcesumitur pro sentenUa. Presump- 
tion is always for the sentence. 

Semper qui non prohibet pro se intervenire 
mandare creditur; sed et si quis ratum 
habmrit quod gestum, est, dbstringitur man* 
daii actione. He who knows and does not 
^ohibit what is done in his behalf, is 
^ken to command it; and, moreover, if 
he Mttiifiefi what has been done, he is liable 


to an action, such as would for au agent 
against his principal. 

Semper specialia generalibiLS insunU Genera- 
lities always include specialities. 

Se7iatores smit partes corporis 7 'egis^ Tbe 
senators are part of the king’s body. 

Senatus ooiisulta. Ordinances of the senate. 
Public acts among the Bomaus which re- 
garded the whole community. 

Senatus co?isuUum ultima necessitatis* A de- 
cree of extreme necessity. 

Semtus decreta. The decrees of the senate. 
Private acta among the Komans, which 
concerned particular persons or personal 
matters. 

Sensu honesto. In an honest sense. To inter- 
pret words sensic honesto is to take them so 
as not to impute impropriety to the persons 
concerned, 

Sensus verhorum est o/nima legis. The meaning 
of the words is the spirit of the law. 

Sensus verhorum est duplex, jnitis et asper.; 
et verba semper aecipi&nda sunt in mitiore 
sensu. The meaning of words is two-fold, 
mild and harsh ; and words are always to 
he received in their milder sense, 

Sensus verhorum ex causd dicendi accipiendtu 
est ; et sermnes semper aodpiendi sunt se- 
cundum suhjectam materiam. The sense of 
the words ought to be taken from the 
cause or occasion of speaking them ; and 
discourses are always to be interpreted 
according to the subject-matter. In in- 
terpretations the context must always be 
looked to. 

S&nUntia contra matrimonium nunquam tran- 
sit in rem judicatam. A sentence against 
marriage never becomes or operates as a 
matter finally adjudicated, i. c., res judi- 
cata, See the Duchess of Kingstonls Case^ 
under the maxim Nemo debet bis... 

SeriUntia faeit jus, et legis mterpretaUo legis 
vim dbtinet. Judgment creates the right, 
and the interpretation of the law has the 
force of law. 

Seistentia faobt jus, et res judicata proveritate 
acdpituT. Judgment creates the right, and 
what is adjudicated is taken for truth. 

SerUeniia interhcutoria revocari potest, defini- 
tiva non potest. An interlocutory judgment 
may be recalled, but not a :^al one. 

Sententia non fertur de r^Ms non liquidis; et 
oportet quod certa res deducatur in judi- 
cium. Judgment is not given on things not 
clear or certain ; and things ought to be 
certain which are brought into Court. 

SeparaUam p^caricm. A separate right of 
fishing, which passes neither the soil 
nor the water, but only a right of fishing, 

SeparalMer, Separately ; distributively* 

Septum. An endoaure ; hedge ; fence ; barrier. 

Seguainur vestigia patrwm nostrorum. Let us 
follow the footsteps of put fothers. 
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Seguatuf svb sm perienlo. Let him follow at 
his own peril. An old writ issued against 
an alleged warrantor of land who had 
been summoned to make good his warranty, 
and who had three times disobeyed the 
summons, 

Seqttela causa. The process and issue of a 
cause. 

Sequda curia. Suit of court. See Secta curia. 

Sequela •mlendini. Suit at a mill. See Seda 
ad... 

Sequela ^Ulanorum. The family retinue and 
appurtenances to the goods and chattels of 
villeins, which were at the absolute dispo- 
sal of the lord. 

Sequendo. In following, 

Sequendum et 'prosequendum. To follow and 
prosecute a cause. 


Servientes ad legem. Serjeant-at-law. See 
Apprenticii*.. 

Servile est expilationis crimen ; sola innocmUa 
libera. The crime of theft is slavish ; inno- 
cence alone is free. 

I ServUia personalia sequuntur personam. Per- 
sonal services follow the person. 

\ Servitium, Service. That duty? which a ten- 
ant, by reason of his estate, owes to his 
lord. 

Servliiurii forinsecum serHtium Intrinsecum, 
See Forinseeum servitiuvu 

I Servitium liberum. Free service, as to find a 
I man and horse, or to go with the lord into 
I the army, or to attend his Court ; as oppo- 
I sed to base service, such as ploughing the 
■ lord's land, or hedging his demesnes, which 
I a freeman would be unwilling to perform, 
j Also called servitium liberum amwrunu 


Seqimtratio. ( Rom. X. ) A separating or set- j 
ting aside of a thing in controversy, from j 
the poss^ion of both the parties that j 
contend for it, either by consent of the 
parties or by order of tbe judge. 

Sequestrt facias de bonis ecelesiastids. A writ 
commanding a bishop to enforce a judg- 
ment against a beneficed clergyman by 
taking tbe rents and profits of the living. 

Sequestra hahendo. An old writ for dissolving 
or discharging a sequestration. After a 
seqziestri facias was granted against a 
beneficed oie^yman in order to compel his 
appearance in an action, the clergyman 
might, on his appearance, have the above 
writ to disoharge tbe sequ^tration. 

Sequi debet potentia justitiam^ non pracedere. 
Power should follow justice, not precede it. 

Seriatim. Severally, and in order; one by 
one ; in a series; separately; mdividualiy. 

Serjeantia idem, est quod servitium. Searjeanty 
is tbe same as service. 

Sermo est index animU Speech is the index 
of the mind. 

Sermones semper accipiendi sunt secundum suJth j 
fectam materianif d conditionem personarum. 1 
Language is always to be imderstood accord- 
ing to its subject-matter and the condition 
of the persons, 

Sennqrelatus ad persofiam inteUigi debet de 
conditione persona. A speech relating to a 
person is to be understood as relating to his 
condition. Thus any words spoken about a 
professional man must be taken to apply 
to his professional character. 

Servato juris ordini. The order of law being 
served. 

Servi. Bondmen or servile tenants, 

Servi aut fiunt, aut 'nascuntur; fiunt jure 
gerUiumy aut jure civUi ; nascuntur ex ancil- 
lis nostris. Slaves are made so or are born 
so ; they are inade slaves by the law 
of nations, or by the civil law ; they are 
bom slaves from our bondwomen. 
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Servitium militare. Knight’s service. A tenure 
of lands by knight’s service, whereby the 
tenant was bound to perform service in war 
unto tbe king, or tbe mesne lord of whom 
he held by that tenure. The tenure which 
was held only of the king was called servi- 
tium serjeantia. 

Servitium regale. Royal service, or the pre- 
rogatives that within a royal manor belonged 
to the lord of it ; all which royal preroga- 
tives {jura regalia) were annexed to some 
manors by grants from the king. 

Servitium scutu The service of the shield. 
Scutage or escutage. See Scutagium, 

Servitm acquietandis, A writ for a man dis- 
trained for services to one, when he owes 
and performs them to another, for the 
acquittal of such services, 

Servitus est jus, qm res mea aUerius rei vd 
persona servU. Bond-service is a right, by 
which my property is subject to the rule 
or person of another. 

Servitus stiUiddii. The servitude of stiUicidmm. 
See SWicidium. 

Servitutes. Services. 

Servusfacitt ut hems det. The servant per- 
forms his work that the master may pay 
him; showing mutual consideration in a 
contract. 

Si d juri discedas vagus eris, et erunt omnia 
omnibus incerta. If you depart from the 
law you will wander, and all thin^ will' be 
uncertain to everybody. 

Sic interprdandum est ut vefba accipiuntur 
cum effectu. Such an interpretation is to 
he made that the words may be received 
with effect. 

Si eonstare poterit. If it shall be made to 
appear. 

Si curia cognoscere velit. If the Court wish to 
certify. ‘ , 

Sicut alias, M at another time. A second 
writ sent out when the first was not execu- 
te It raur thus? iM, secut 
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oMcls ^rcBcepimus (we command youj as we 
have on another occasion commanded you), 

Siciit beatim est, ita majus esU dare qumn 
acciperh Just as it is more blessed, so it is 
more magnanimous to give than to receive* 

Sie uteri tuo ut alienum nou Isedas. Use 
your own property in such a manner as not 
to injure that of another. So use your 
own property as not to injure the rights of 
another. 

A person may use or enjoy his own pro- 
perty in any manner he thinks best ; but 
he should take care that his use or enjoy- 
ment does not ‘injure another or another’s 
property in any way, as his want of circum- 
spection in this respect will render him 
liable to an action. As a rule, the invasion 
of an established right of itself constitutes 
an injury, for which damages are recover- 
able, for m all civil acts the law does not so 
much regard the intent of the actor as the 
loss and damage of the party sufiering. If 
a man build a house so close to mine, that 
his roof overhangs mine, and throws the 
water ofi upon it, this is a nuisance for which 
an action lies (Penruddocke^s Cane, 5 Kep. 
100; Fay v. Prentice, 1 0. E, 828). So, an 
action lies, if, by an erection on his own 
land, he obstructs my ancient lights, and 
windows ; for a man has no right to erect 
a new edifice on his ground so as to preju- 
dice what has long been enjoyed by another, 
cedificare in tuo projyrio solo non licet quod 
aUeri noceaU In like manner, if a man, in 
pulling down his house, occasion damage 
to or accelerate the fall of his neighbour’s, 
he will be liable, provided there was negli- 
gence on the part of those engaged in 
pulling down the house. 

The subject of the right of support may be 
divided into the lateral support of land by 
adjacent land, the vertical support of the 
surface by the subsoil (where the property 
in the two is distinct), the support of build- 
ings vertically by subjacent soil, the support 
of buildings laterally by adjacent soil, and 
the support of buildings by buildings in 
justa position. In some of these instances 
the right is a natural one, in others acquired, 
that is, it is an easement. 

Every proprietor of land is entitled of 
common right to such an amount of lateral 
support from the adjoining land of his 
neighbour as is necessary to sustain his own 
land in its natural state, not weighted by 
walls or buildings. One may not dig in his 
ovm land so near that of another that the 
other’s land falls into his pit. If the owner 
of land grants the subsoil, reserving the 
surface to himself, the owner of the subsoil 
may maintain an action against the owner 
of the surface, if he digs holes into the sub- 
soil to a greater extent than is reasonably 
necessary for the proper and fair use, culti- 
vation and enjoyment of the surface ; or if 
he removes to much of the surface that 
mines below are flooded (Cox\, 6rlzLe, 6 
, Of B^SSl J, So the owner of the surface is 
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entitled of common right to the support of 
the subjacent strata, so that the owner of 
the sub-soil and minerals cannot lawfully 
remove them without leaving support 
sufficient to maintain the surface in its 
natural state. 

If a person has built on the extremity of 
bis own land so as to increase the lateral 
pressure on the soil of his neighbour, or if 
the owner of the surface has erected build- 
ings 80 as to require additional support 
from the sub-strata, be may acquire a 
right to such support by prescription, that 
is, by user of the right for the prescribed 
period. But if within such period the 
owner of the adjecent or subjacent soil 
digs in his own land, so that the building 
fall, he will not be liable for the damage, 
unless be exercised his right of digging so 
negligently or improperly as to cause the 
fall ( Podd V. Hobne, 1 A. & E. 493 ), or 
unless the weight of the buildings in no way 
caused the sinking of the land, and the 
land would have fallen in, whether buildings 
bad been erected on it or not ( Hamer v. 
Knowles, 6 H, & N. 454: ; Hunt v. Peake, 
1 John. 705 ; 6 Jur. N. S. 1071 ; Metroj)olitan 
Hoard of Works v. Mctr, H. Co., L. B. 4 C, 
P. 192; 38 L. J. 0. P. 172 ). 

Where two houses erected by difierent 
owners stand in juxta position, they in 
fact stand each on its own ground, and 
there is no right of support for the one by 
the other, and it will not necessarily be 
presumed to have been acquired, however 
ancient the house. It may, of coursre, 
exist by an express grant. 

As to the right of a riparian owner to 
flowing water, see Aqua currit.... 

The maxim under consideration governs 
all the above cases of nuisances and the rest. 
Upon the same maxim depends the liability 
for damage resulting from a negligent use 
of the rights of property, as where damage 
is done by water or fire escaping or 
spreading from one man’s land to another’s. 
Acts proper for the mere defence of 
one’s property are to be distinguished 
from acts done for its improvement or use. 
A man may erect a groin or other defence 
to protect his land or premises from the 
sea or river, or from a casual flood, though 
thereby the water flows more violently 
against B’s land or premises ; but he can- 
not improve his land by building a wharf 
and so cause damage to B’s land ( Hex v. 
Pagha77i, 8 B. & 0, 855 ; S7itton v. 
Clarke, 6 Taunt, 44 ; Nield v. L. d N. W. H, 
Co., L. B. 10 Exch, 4 ) ; nor can he, when 
the mischief is already on his land, as a 
flood, relieve himself by transferring it to 
his neighbour’s laud ( Whalley v. X. <& Y. 
H. Co., 13 Q. B. D. 137 ), One who for his 
ovm purposes brings upon his land and 
collects and keeps there anything, as water, 
likely to do mischiefs if it escapes, is prma 
fade answerable for all the damage which 
is the natural consequence of its escape 
(Fletcher v, Hylands, L.E. 1 Exch, 265; 
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3 H*L* 330 ; Smith v. Fletcher^ L.R, 7 Esch. 
305 ; 9 Exch, 64 ; Wilson v. dewberry, 
L. E. 7 Q B. 31 ; Hurdman v. S, E* B. Co^ 

6 0. P. D. 173 ) ; but he will be excused by ; 
showing that the escape was the eonse- i 
quence of major or the act of God, in | 
the sense not that it was physically im- j 
possible to resist it, but that it was practi- 
cally impossible to do so ( Nichols v. Mars- i 
la7idt L. R. 10 Esch. 259 *, 2 Ex. D. 1 ; j 
46 L. J. Ex. 174 ; Box v, Jiibb, 4 Ex. D. 76 *, j 
Guru Churn Mullich Bam Butty 2 W. B. I 
43 ; Bam Ball Sing v. Ball Bharry Muhtony \ 
3 Cal. 776 ). — Collett on TortSy Qth Edn, \ 
pp. 164-70. See Actris Bei,„. i 

Not only does the law give redress where j 
a substantive injury to property is com- | 
mitted, but, on the same principle, the | 
erection of anything offensive so near the j 
house of another as to render it useless and I 
unfit for habitation is actionable { Per • 
Burrough, J., Beane v. Clayto7i,l Taunt. ! 
497 ; 13 B. E. 553 ; Boe v. Keeliyig, 1 M. & i 
S. 95 ; 14 E.E, 405.) ; the action in such case 1 
being founded on the infringement or viola- I 
tion of the rights and duties arising by j 
reason of vicinage {AUt07i v. Granty 3 E. & ■ 
B. 528). But trifiing inconveniences merely 
are not to be regarded ( Gaunt v. Fymney^ 
L. R. 8 Ch. App, 8 ; 42 L. J. Oh, 122 ), for 
lex 7ion fa^et votis deUcatoru77i, An action, 
however, does not lie if a man build a 
house whereby my prospect is interrupted 
( Aldred's CasCy 9 Eep. 68 ; Bagram v. 
Khettranaihy 3 B. L. R., 0. 0., 18), or open a 
window whereby my privacy is disturbed; 
in ‘the latter case the only remedy is to 
build on the adjoining land opposite to 
the offensive window ( Jones v. TapUngy 
11 H. L. Gas. 290; 34 Jb. J. 0. P. 342 ; 

Mahomed Abdul Bahim v. Birjai SahUy 5 i 
B, L, R., A. 0., 676 ; Komaihi v. Gurunada | 
Billaiy 3 Mad, H. 0. B. 141 ; Sayyad i 
Azuf V. Artieervbibiy 18 Mad. 163 ; Joogul ! 
Lai V. ML Jasoda Bebee, 3 N.-W. P, 311 ). | 
In these instances the general principle j 
applies, gui jure suo utitui nemi7ie7i IcedU* \ 

But the right of privacy is recognized in j 
India by local custom, as being founded on i 
the maxims sic liter e tuo ut alienum 7ion I 
Icedasy and czdificare in tuo ^proprio solo non ■ 
licet guod aUeri noceat, and the defendant | 
may be compehed permanently to close the i 
door or window complained of ( Lid. Ease, 
Act y. of 1882, s. 18, Ulus. [ 6 ] ; Bach- 
7 na 7 i Prasad v. Jamna Prasady lO All. 162 ; 
Gohal Prasad v, Badho, 10 All. 858 ; Abdul 
Bahman v. EmUCy 16 All. 69; Manishanhar 
V. Triharriy 5 Bom H. C., A. C., 42 ; Kuvarji 
V. Bai Javery 6 Bom. H, 0., A. 0., 14b ; 
Eeshav v. Ganpat, 8 Bom. H, 0., A. 0., 87 ; 
Shrmivas v. B. Bkd,, 9 Bom. H. 0., A. C., 
266; Nathuhhai v. Chohsi Chhaganlaly 2 
Bom. L. R. 454 ). 

As to the use of light and air by means 
of windows it may be observed that^ every 
man may open any number of windows 
looking over his neighbour's land, and, on 
the other hand, the neighbour may, by 
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building on his own land within twenty 
years after the opening of the window 
obstruct the light which would otherwise 
reach it ( Per Lord Cranworth, Taplmg v. 
Jonesy 11 H. L. Cas. 311 ). But if the right 
is once acquired by an undisturbed use for 
the prescribed period, a subsequent dis- 
turbance of the right will give a cause of 
action. But it must be observed that a 
right cannot be acquired to the free passage 
of light or air to an open space of ground 
{hid. Ease. Act V of 1882, 5. 17 [ 5 ] ). In 
order to entitle the plaintiff to recover 
damages for obstruction of light or air 
there must be a substantial privation of 
light or air, not an inappreciable diminu- 
tion merely ( Clarice v. Claidcey L. E. 1 Ch. 
16 ; Babinson v. Whitiinghani, Ibid., 442 ; 
Dent \\ Auction Co,, L. R. 2 Eq. 238 ; 
Martins. Eeadony Jbid.y 425; Bondoii B* 
C. V. Tennajity L. R. 9 Ch. 2 13 ). Still the 
plaintiff is entitled not only to sufficient 
light for his then business, but to all the 
light theretofore enjoyed, or which might 
thereafter be needed by him ( Yates v. Jack, 
L. E, 1 Ch. 295 ; Straight v. Burn, L. R. 
5 Ch. 163 ; Moore v. Hall, 8 Q, B. D. 178 ; 
hid. Ease, Act Vof 1882, s. 28 [c]). 

Although a man has a right to keep an 
animal, any one who keeps a wild animal 
{ferce iiaturce), as a tiger or bear which 
escapes and does damage, is liable without 
any proof of notice of the animal’s ferocity; 
bat where damage is done by a domestic 
animal ( mansuetce natures ), the plaintiff 
must show that the defendant knew the 
animal was accustomed to do mischief 
( Py>ex V. HugginSy 2 Ld, Raym. 1583 ; Hud- 
son V. Bdberts, 6 Exch. 697; FUbum v. 
People^ s Palace Co., 25 Q. B. D. 268 ; Jack- 
son v. S7nit}iso)i, 15 M. & W. 663 ). Who- 
ever keeps an animal accustomed to attack 
or bite mankind, with knowledge that it is 
so accustomed is prima facie liable to any 
person attacked or bitten by such animal, 
and the gist of the action for the injury 
is not the negligent keeping, but the keep- 
ing the animal with hiowMge of its mis- 
chievous propensity, whether the animal 
be of a savage or dom^tic nature ; and as 
to a wild animal there is always such 
notice ( May v. Burdetty 9 Q, B. 101 ; Jack- 
son V. S7niths07i, supra ), 

As to the rights affecting under ground 
water, see Cujus est solum... 

Negligent acts affecting the pnhlic health 
safety or convenience, are punishable under 
the Ind. P. C. XLV of 1860, Chap. SIV 
(ss. 268 to 291). 

Plaintiffs and defendants, occupants of 
neighbouring houses, were joint tenants of 
the party- wall. Dofendents unroofed their 
house, raised the wall, and placed beams 
on it to rebuild their house. The lower 
Court found tjiat in consequence of this 
alteration the rain of the defendants* house 
descended upon plaintiffs* verandah and 
caused damage and decreed that the wall 
be restored to its former height and the 
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beams be removed, Hdd, by the High 
Court, that taking the finding to be that 
the alteration created stiUicidium" where 
it did not esist before, or that it rendered 
more burdensome an existent sermtus 
stiUicidiit ” it would be very dangerous to 
hold that every trifling excess in the 
exercise of a servitude should justify the 
pulling down of the building creating the 
excess ; that in the present case damages 
should be awarded ; and the injunction to 
remove the roof and reduce the wall be 
made oontnigent upon the defendant not 
removing the cause of the nuisance 
( Akilandammal v. S. Vencatachala^ 6 Mad. 
H. G. R. 112). 

Slcut natura nilfacit per saltum, Ua nec lex. 
In the same way as nature does nothing by 
a bound, so neither does the law. 

Si equam meam eguus tuus prcegnantenifaceritf 
non est tuum sed vieum qiiod natum est. If 
your horse get my mare with foal, the foal 
is not your property but mine. See Partus 
sequitur,; 

Si fecerit te securum. See Qucerens mn,,. Si 
tefecerit,,. 

Sigillum, Seal ; signature. 

SignificaviL He has given notice. See £x^ 
communicato capiendo, 

Sigmm, A mark ; sign. A cross prefixed as a 
sign of assent and approbation to a charter 
or deed ; used by the saxons. 

Silentarius* An old name for a member of 
the privy council, as being bound to keep 
the king’s counsel secret. 

Silentium in senatu est vitium* Silence in the 
senate is a fault. 

Silent leges inter armce. The laws are silent 
during wars. During turbulent times or 
war the laws are suspended, and the juris- 
diction of the ordinary judicial tribunals 
remains in abeyance. 

SlniiUter, In like manner. The joinder of 
issue was formerly so called, 

SiniUitudo legis est, casuum diversorum inter se 
<x>Uatorurn sirnilis ratio ; g^itod in uno simi- 
Hum valet, palebit in aUero. Dissimilium 
dissimilis est ratio. Legal similarity is a 
similar reason which governs various cases 
when compared with each other ; for what 
avails in one of similar oases will avail 
in the other. Of things dissimilar, the 
reason is dissimilar. 

Simplex^ Simple or single ; as charta simplex, 
a deed poll, or single deed, , 

Simplex leneficium, A minor ecclesiastical 
benefice to which no cure of souls is 
attached. 

^mplex comTnendat'io non nocet, A simple 
recommendation does not vitiate an agree- 
ment. See 

SvmplsD, (mmendoHo non^ obligate A simple 
recommendation does not bind, i, e,, imply 
a^wftltanty. See £a guce comrh^mtdu^ 
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Simplex jusUcIarius, Anciently used for a 
puisne judge that was not chief in any 
Court, 

Simplex dbligaiio. A simple or single bond ; 
a bond without a condition. 

Simplicitas est legibus arnica; ei nimia suhtHitas 
in jure reprdbatur. Simplicity is favourable 
to the laws ; and too much subtlety in law 
is to be reprobated. 

Simpliciter, Simply ; directly ; immediately 
absolutely ; without any qualification. 

Sintul cim alias. Together with others. Words 
used in indictments and declarations of 
trespass against several persons, where some 
of them are known, and others not known, 

Si7nul tenentes. Joint tenants. 

Shie assensu capituli. Without the assent of 
the chapter. A writ which lay when a dean, 
bishop, prebendary, abbot, prior or master 
of an hospital aliened the land held in right 
of his house without the consent of the 
chapter, convent or fraternity; in which 
case his successor should have this writ. 

Sine calumnid verhormi, non dbservata iUa 
dura consuetudine, gui cadit a syllaba cadit 
a iota causa. Without a false interpretation 
of words, as those customary severities 
should not be observed, that he who errs in 
a syllable loses bis cause altogether. 

Sine diet Without a day ; indefinitely ; i e„ 
without any day appointed for the resump- 
tion of the business on hand. An adjourn- 
ment sine die is an adjournment without 
appointing any day for meeting again. 

Sine facto ejus* Without any act on his part. 

Sine mvlctd. Free from penalties. 

Sine odio^ Without hatred or ill-feeling. 

Sine pretio nuUa venditio est. There can be no 
sale, if there be no price. See ss. 26, 77 and 
78 of the Ind, Con. Act IX of 1872, 

Sine prole. Without issue, Abbrev, P, 

Sine gud non* Without which nothing is to 
be done. An indispensable condition. An 
ingredient absolutely necessary. 

Sine scriptis, Without writing ; unwritten. 

Si non omnes. If not all. A writ, on associa- 
tion of justices, by which, if all in commis- 
sion could not meet at the day assigned, it 
was allowed that two or more might finish 
the business. 

Si gumdcu If when. 

Sigtoidem in nomine, cognomine, prcen^mme 
legatarii testator errmerit, oum de persond 
constat, niMlomnus valet legatum* Although 
a testator may have mistaken the nomen, 
cognomen, or prcenomen of a legatee, yet if 
it be certain who is the person meant, the 
legacy is valid, See Falsa demonstratio... 

Si giiid universitati debetur, singulis non debe^ 
tuf; neo guodr ddbet rnmersitas singuM 
debmt. If any -sum of money be due to an 
entite body or pe^ership, it is not due to 
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the^ mdividual members; nor do those 
individuals owe that which is due by the 
entire body. 

Si qwis. If any one. An advertisement; a 
notification. 

Si guis aUquid dixerit contra Ustamentum 
placitumj iUud in curia christinitath 
audiri d^et et ter^ninaru If any one declare 
against a will, that plea should be heard 
and determined in an ecclesiastical court. 

Si guis custos jraudcm pupiUo feceritp a tutdd 
rernocffiidus csU If a guardian do fraud to 
his ward, he shall be removed from his 
guardianship. 

Si guis prcegnantem 'uxorem rdiguit, non ^ide- 
tuT sine Uberis decessisse* If a man leave his 
wife pregnant, he shall not be considered 
to have died without children. See Qui in 
uiero,,. 

Si guis unum p&rcmserit^ cum alium percutere 
vdlety in fdonia tenetur. If a man kill one, 
meaning to kill another, he is held guilty 
of felony. See Queen v. Phomoni Almn 
(8 W. B. Or. 78) under the maxim Actus non 
faeit.,. 

Si recognoscaU If he should acknowledge. An 
old writ for a creditor against his debtor, 
who had acknowledged his debt before the 
sherifi in the county. It directed the sherifi 
to distrain the debtor for the amount so 
acknowledged to be due. 

Si suggestio non sit tnra, litera patentes 
^acucB sunt. If the suggestion be not true 
the letters patent are void. 

Si tefecerit securiorm,. If he gives you secu- 
rity. A sort of peremptory writ which 
issued on the plaintifi giving security eSec- 
tually to prosecute his claim. See Querms 
non*.. 

Sii in misericordid. That he be in mercy. 

Situs. Situation ; location. 

Site et rna^culus site Jocimnd. Whether they 
be male or female. 

Site plus site mintis. Whether more or less. 
These words in a contract which rests in 
fieri, i, e., not yet completed by conveyance, 
will only excuse a very small deficiency in 
the (Quantity of an estate for if there be 
considerable deficiency, the purchaser will 
be entitled to an abatement on the price. 

Soca^um* Socage. 

Societas, ( Bom. Z, ) Partnership. 

Sodetas Uonina. See Leonina... 

Socii mei sodus, mens sodus non est. Th® 
partner of my partner is not my partner. 

Soidisant. Self-styled ; self -called ; self-dubbed. 

Soit droU fait cdpartie. Let right he done to 
the party. 

BoU droit fait comm est desire Let right be 
done as it is desired. The expression of the 
final unqualified assent of Charles I to the 
Petition of Bight presented to him by Parlia- 
ment. 


] SoU fait comme U est cUsiri. Let it be done as 
I it is desired. The form of words to express 

I the royal assent to private bills. See Le 

ToyU„, 

j SdUitium. (Sc,Z.) Comfort; compensation; 
i indemnification. Extra damages allowed 
I in certain actions in addition to the actual 
! loss sufiered as consolation for wounded 
I feelings. 

I Solemnitaies juris sunt dbscrvandce. Thesolem- 
: nities of law are to be observed. 

I Solet et debet. See Dehet et... 

Solidatum. Absolute right or property. 

I Solo ceditt guicguid sdo plantatur. Wbat is 
planted in the soil goes with the soil. See 
Quicquid solo plantatur... 

i Solum rex hoc 'non facere potest^ guod mn potest 
' injuste agere. This alone the king cannot 
I do, he cannot act unjustly. 

Soltis Zeus facit hceredem (or hceredem facere 
potest), non homo. God alone makes the heir, 
not man. See Devs solus... JSceredem Bern... 

Solus tenens. Sole tenant. He that holds lands 
by his own right only without any other 
joined. 

Solutio. A discharge ; payment. The perform- 
ance of that to which a person is bound, 

Solutio pretiif emptionis loco haheiur. The 
payment of the price stands in the place of 
the sale. 

Solvendo esse. To be in a state of solvency. To 
be able to pay one’s debts, 

Soltendo in future. To be paid at a future 
time. 

Soltere paenas. To pay the penalty. 

Solvit ad diem. He paid on the day appointed. 
An answer to an action of debt on bond, 
&c.,that the money claimed in the action 
was paid on the day appointed. 

Soltit ante diem. He paid before the day 
appointed. 

j Solvit post diem. He paid after the day 
j appointed. 

I SolcUur inmodo soltentis. ace'ipUur 'autem in 
modum accipientis. It is paid or discharged 
in the mode of discharging ; on the other 
hand, it is reoeived after the mode of receiv- 
ing, See Quicquid solvitur... 

•; Soivuntur tabuloe. The defendant is acquitted, 

I Smi assault demesne. His own assault ; he first 
i assaulted me. A justification by defendant, 

1 in an action of assault and lattery, that 
1 the plaintiff first assaulted him, and that 
what the defendant did was in his own 
defence. 

Spado. One who has no generative power; an 
impotent person; a castrated person; a 
eunuch. 

Sparsirru Scattered about here and there. 

Specidlia gei^adibm de^ Things. special 

take from things general. Generdmtis... 
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Spedficatio. (Rmiu L) The mode of acquisi- 
tion of property whereby he who by his 
labour converted the material of another 
into a new product became owner of the 
product. He was, however, liable to com- 
pensate the owner, 

Spes impunitatis continuum affectum tribuit 
delmguendi^ The hope of impunity holds 
out a continual temptation to crime. 

Spes reeuperandi. The hope of recovery. 

Spes successionis. Expectancy of succession. 

Spoliaiio. A pillaging ; robbing ; plundering ; 
spoil atioru 

Spoliatus debet ante omnia o'cstitui, A person 
whose property has been despoiled is en- 
titled to the restitution of that property 
before all others. See A spoliatus.,, 

Sponsalia* Stipulatio sponsalitia. Espousals : 
mutual promises to marry, 

Sponslo judicialU, (Rom. L.) A judicial agree- 
ment or engagement, A proceeding where- 
by an action was supposed to be brought 
by consent of the parties to determine some 
disputed right without the formality of 
pleading, saving thereby both time and 
expense. See ss. 527 to 531 of tha Code of 
Civ. Pro. XIV of 1882. 

Sponte dblata. A free gift or present to the 
Crown. 

Sponte sua. Of one’s own accord. 

Spurii. Children concerned in prostitution ; 
illegitimate children. Sing. Spurius, 

Stabit preesumptio donee prdbetur in contra- 
Hum, A presumption will stand good until 
the contrary is proved. The Ind. Evi, Act 
I of 1872, s. i provides that whenever it is 
directed by the Act that the Court shall 
presume a fact, it shall regard such fact as 
proved, unless and until it is disproved. 
For instances of such presumptions see ss, 
79 to 85 and 89 of the Act. 

Stare ad rectum. To stand trial, or abide by 
the sentence of the Court, 

Stare deei&is, et' non mtyoere guieta. To stand 
by matters decided, and not to stir up 
points 'Set at rest. See Omnis inTWvatio... 

Stari injudido. To sue ; to litigate in a Court. 

Status. Legal position. The situation of a man 
in regard to his property ; his interest in 
any lands ; the state or issue of a case. 

Status de maneriOj The state of a manor. 
All the tenants within the manor, met in 
court of their lord, to do their customary 
suits and to enjoy their rights and usages, 
were termed omnis stakis de man&rio. 

StaiUs quo. The state in which any thing is 
already. To leave a thing in statu quo is to 
leave it unaltered, i. e., as it is. 

Status quo ante helium. The state of things 
before the war. 

StcdutapTXf publico cemmodo lati Interpretantur. 
Statutes anade for the public good ought to 
be libercdly construed, 
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Statuta suo clauduntur territorio^ nec ultra 
territorium dispommt. The laws of every 
State are binding in its own territory, and 
not in a foreign territory. See Extra tern- 
torium jus... 

Statuto mercatorio. An ancient writ for impri- 
soning him who had forfeited a statute 
merchant bond, until the debt was satis- 
fied. 

Statuto stapulcB. An old writ of execution 
against one who had forfeited a statute 
staple bond. 

Statutum affirmatii'um non derogat communi 
legi. An affirmative statute does not dero- 
gate from the common law. 

Statutum de laborariis. A writ judicial, for 
apprehending such labourers as refused to 
work as required by statute. 

StaUdum generalUer est intelligendum quando 
verba statuti sunt spedalia^ ratio autem 
generalis. When the words of a statute are 
special, but the reason of it general, it is 
to be understood generally. 

Statutum spedala statuo sp 'eciall non derogat. 
One special statute does not derogate from 
another special statute. 

Stdlionatus, Obtaining by falsa pretences, or 
swindling ; the deceitful selling of a thing, 
as if a man should sell as his own estate 
that which belongs to another. In Boman 
Law, the making a second mortgage with- 
out giving notice of the first, 

Stet biUa, May the bill or claim stand. The 
prayer of a plaintifi who has attached goods 
of a debtor, upon the latter disputing the 
debt. 

Stet processus. Let the proceedings stay. An 
order of the Court to stay proceedings by 
consent of the parties. 

Stillicidium. {Rom, L.) The water that falls 
from the roof of a house in scattered drops. 
An eassement or servitude by which the 
owner of one house was entitled to compel 
the owner of a neighbouring house to 
receive the rain water from the former 
house on to the latter. See AhUandamTual 
V. S. Venfcatachala Mudali (6 Mad. H. C. R. 
112), under the maxim Stouter e tuo... 

See AqiLce immittendee, 

Stipulatio, {Rom, L.) The most solemn and 
formal of all the verbal contracts. A stipular 
tion ; . contract ; bargain. 

Stirpes. The root ; stock ; race or lineage. See 
Per stirpest 

SiramwAus homo. A man of straw, one of no 
substance, put forward as bail or surety. 

Sirictissimi juris. Of the most strict law, £. 
to be most strictly applied. 

Strictum jus. Mere law, in contradistinction 
to equity. 

StupTum, {Rom. h.) Dishonour ; debau- 
chery; violation, Anyunionof the sexes 
forbidden by morality. 
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Sub judice. Under investigation or considera- 
tion. 

Svhlata catisd toUiiur effectus, Bemove the 
causej the efiecb ceases. 

Sublatd veneratione viajistraiuumj repvblica 
ruit. The commonwealth perishes if re- 
spect for the magistrates be taken away. 

Sifblato fydaniento cadit ojpus. Remove the 
foundation, the superstructure falls. 

Sublato pritidpali toUitur adjuncium. The 
principal being taken away, its adjunct is 
also taken away. Where uses are raised ‘by 
a deed which is itself vAd, as in the 
instance of the conveyance of a freehold in 
futurOy the uses n.entioned in the deed 
cannot arise (Goodtitlev^ Gibt^f 6 B. & C. 
714; 29 R. 366). When the estate to 
which a v.arranty is annexed is defeated, 
the warranty is also defeated. See Accessch 
Hum non ducU,,, 

Sub modo. Within bound or measure. Under 
condition or restriction. 

Sub pedi sigiUi^ At the foot of the seal ; under 
seal. 

Sub periculo falsi. Under the risk of forgery ; 
standing to the consequences of founding 
on a forged deed. Thus where a deed is 
challenged as forged, the party founding on 
the deed declares that he abides by the deed 
q}ia.Tie\\edL sub periculo falsi, vfhich has the 
effect of pledging him to stand to the con- 
sequences of founding on a forged deed. 

Subpcsna. Under a penality, A writ whereby 
formerly all persons under the degree of 
peerage were called upon to appear and 
answer to a bill in Chancery. 

Subpoma ad testificandum, A writ directed to 
a person commanding him, on pain of 
penalty, to appear and give evidence. 

Subpoena duces tecum. You shall bring with 
you under penalty. A writ personally 
served upon a person who has in possession 
any writing &c., which would be evidence, 
to compel him to produce it* 

Sub potesiate parentis. Under {-he power or 
direction of the parent. 

Subseguens matrim^nium toUU pecccdum prcece- 
dens, A subsequent marriage removes a 
previous criminality, A legal marriage con- 
tracteu subsequently to sexual intercourse 
between the parties thereto removes the 
previous legal blemish in the status of the 
offspring conceived of such intercour«e, and 
born prior to the marriage, This maxim 
held goCd in Roman Law. holds good in 
Scotch Law, but is bad in English Law. See 
Mcsres legitwius... 

Sub sileniio. In silence. 

Substantia prior et dignior est accidente. The 
substance is prior to and of more weight 
than the accident. 

Sub voce. Under the word, Abbrev. S. V. Used 
in reference to a word in a dictionary or 
alphabetical glossary. 


! Succurritur miTiari ; facilis est lapsus juven- 
; tutis, A minor is assisted ; a mistake of youth 
j is easy. 

i Suffereniia pads. A grant or sufferance of 
peace or truce, 

Suggestio falsi ei suppressio veri. A suggestion 
of falsehood and suppression of truth, 

Sui generis. Of its own kind. 

Sui juris. Of his own right. A person who 
is neither a minor nor insane, nor subject 
to any other disability, is said to be Sui 
juris. See Alleni jum. 

Summa charltas est facere justitiam singulis et 
Omni teinpore guando necesse fuerit. The 
greatest charity is to do justice to every 
person, and at any time whenever it might 
be necessary. 

Summa lex^ summa crux. Extreme law is 
extreme punishment. See Aspices juris.,. 

Summa providentia. The utmost precaution, 

Summa ratio {lex) est quce pro religior.e facit. 
The highest law is that which supports 
religion. The best rule is that which ad- 
vances religion. That rule of conduct is 
to be deemed binding which religion 
dictates. 

Under this maxim Noy states in his 
work ou Legal Maxims that if any general 
custom were directly against the law of 
God, or if a statute were made directly 
contrary thereto, for instance, if it were 
enacted that no one should give alms to 
any object in ever so necessitous a condition, 
such custom or statute would be void, 
similarly Blackstone says that if any 
human law should enjoin us to commit an 
offence against the divine law, we are 
bound to transgress that human law. 

But these statements are not to be re- 
garded as legal propositions. In deciding 
doubtful points of law, Courts can give due 
weight to moral considerations, but where 
the Jaw, whether by statute or otherwise, 
is clear, they are bound to adm nister the 
law as they find it, irrespective of opinions 
upon its morality. It it is necessarily 
mischievous, it would be no argument, if 
the statute expressly authorized the thing. 
The duty of judges upon the occasion is 
to aominisler and not to make the law 
(Per Lord Halsbury, L E 1896, A. C. 467 ; 
per L:.rd Herschell, L. R. 1897, A, 0. 46u }. 
bee Judicis est jits dicere... 

According to the constitutional law of 
England, when a new country is added to 
the dominion of the British Grown, the 
people of the country are to be governed 
according to their own laws, until they 
are changed by the supreme authority of 
the eftate ( Mdyor of Lyons v. Mast India 
Company t i Moo I. A, 171 ). 

The English statute as to superstitious 
uses is not applicable to the Courts in In- 
dia, and th€»e Courts have jurisdiction to 
entertain suits for the establishment and 
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administration of native religions institu- 
tions ( Adi'OCdtSf- (xBn&Tdl V, ishviinathi 
1 Bom. H. a, App., 9 ). 

Statute 21 Geo. Ill, c. 70, gave to Mehome- 
dans and Hindus the right to observe their 
own religious customs and to have matters 
of contract and dealing between party and 
party determined by their own laws and 
usages. 

Under Bom. Beg. IV of 1827, s. 27, the 
law to be observed in the trials of suits 
was the Acts of Parliament, and Regulations 
of Government applicable to the case ; in 
the absence of these, the usage of the 
country in which the suit arose ; if none 
such appeared, the law of the defendant. 

Where a particular act is treated by the 
Indian Penal Code as criminal (e, g„ sell- 
ing of minora for the purpose of prostitu- 
tion) it is no defence that the Hindu religion 
sanctions the practice. An ofience is every 
transgression of the Penal Iaw, and a rule 
of Penal Law is a rule of Public Law, and 
necessarily overrides every precept of Pri- 
vate Law, and cannot be affected by any 
argument derived from that law parte 
Padmavati, 6 Mad. H. 0. B. 415). 

The following acts have been made 
punishable under the Ind. P. 0. XLV of 
1860, ss, 295 to 298 :~Injuring or difiling 
place of worship with intent to insult the 
religion of any class ; Disturbing religious 
assemblies; Trespassing on burial places, 
&c.; Uttering words, &c., with deliberate 
intent to wound the religious feelings of 
any person. 

Summonitiones aut citationes nulla, liceant fieri 
infra palaiium regis. No summons or cita- 
tions are permitted to be served within the 
king's palace. The high privilege enforced by 
tMs maxim is due to the great dignity and 
veneration which attach to the sovereign. 
Parties are therefore protected from arrest 
while actually in the presence of the 
sovereign or in one of his royal palaces. 

Summonitores zcaecariu Officers who assisted 
in collecting the king’s revenues by citing 
the defaulters therein into the Court of 
Exchequer. 

Summum homm» The chief good. 

Sum7num jitSy summa injuria. Extreme law 
is extreme injury. See Aspices juris... The 
strictest exaction of one’s legal rights is 
the supremest infliction of injury upon 
others. The maxim had some application, 
perhaps, before the fusion of Law and 
Equity, but which has none since then. 
Probably the maxim was one of the reasons 
which assisted in the original development 
of equity as a substantive separate jurisdic- 
tion, as a too regorous interpretation of the 
law was not unfrequently productive of 
results which did not accord with equity. 

Sumus agere posse gue^rdibet liommem aut suo 
nomine^ aut alieno ; almio veluti procuratono, 
taiariO) curcdorio. A person may conduct 
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an auction either in his own name or in 
that of another ; for instance, if he is an 
advocate, a guardian, or an agent. 

iSwper altum. mare. Upon the high sea. 

Super ficiarius. (Bow. Z.) A builder upon 
another’s land under a contract, i, e., one 
who has a house on another man’s land. 

Super fidem chirtarum mortuis testibus, erit 
ad patriam de necessitate recurrenduni. The 
truth of charters ( i. e., writings ) is neces- 
sarily to be referred to a jury, when the 
witnesses are dead. 

Superflua non nocent. Superfluities do not 
hurt. See Siirplusaglum... U tile per inutile... 

Super jurare. A term used in ancient law 
when a criminal endeavoured to excuse 
himself by his own oath or the oath o' one 
or two witnesses, and the crime objected 
against him was so plain and notorious, 
that he was convicted by the oaths of many 
more witnesses. 

Superoneratio pasiura. Surcharge of pasture 
or common by the commoner putting 
more beasts in a forest or pasture than he 
has a right to do. 

Superoneravit. He has surcharged. 

Super prarogativd regis. A writ which lay 
against the king’s tenant’s widow for 
marrying without the king’s license. 

Super guo. Upon which ; whereupon. 

Supersedeas. That you supersede. A writ that 
lay in many cases, signifying a command 
to stay some ordinary proceedings at law, 
on good cause shown^ which ought other- 
wise to proceed. 

Super subjectam materiam. On the matter 
submitted, e. g.,^ a lawyer is not responsible 
for his opinion, when it is given super sub* 
jectani materiam, on the circumstances as 
they are laid before him by his client. 

Super visum corporis. Upon view of the body. 
Applied to an inquest held by a coroner on 
the body of a dead person. 

Super visum vulneons. Upon the sight or 
examination of the wound. 

Supplicavit, He hath entreated. A writ which 
issued out of Chancery or the Queen’s Bench 
for taking surety of the peace against a 
man who was likely to injure another* 

Supplicium. (Bom. L.) Any corporal punish- 
ment, including death. 

Suppressio veri. Suppression of truth. See 
Suggestio falsi... 

Supra. Above or after. The word occurring 
by itself in a hook refers the reader to a pre- 
vious part of the book, like ante. 

Supra potest. After protest. An acceptance 
of a hill upon protest. 

Suprema potestas seipsam dissolvere potest. 
Supreme power can dissolve itself. 

SuT, Upon* The old forms of writs began with 
this word to express the ground, of action. 
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Siir cui ante divortiuvi. See Cui ante,,, 

Sur cui in vita. See Cui in... 

Sur disclaimer. A writ brought by a lord to 
recover back land against a tenant who had ; 
disowned or disclaimed the lord’s right to , 
his rents or services. I 

Sur disseisin en le quibus. See JJe quibus... ! 

Surplusagium non nocti. Mere surplusage does j 
not vitiate anything. See Siiperflua ... Utile 
per inutile... ; 

Sursti7n redditio, A reddition ; a surrender. i 

Suspendatur per collunu That he be hanged j 
by the neck* Abbrev. Sus, per coll. I 

Suspensio. Suspension. A temporal stop, or ' 
hanging up, of a man’s right for a time. i 
uum cuique. Let every one have his own. ' 
Let the laws of property be strictly observed. ! 

Suum cuique incommodum ferendum est.potim • 
quam de alterius ccnnynodls detrahenduw , , 
Every man should bear his own loss, rather 
than take away from the benefits of j 
another. i 

Suum cuique tribuere. To give to each his due. i 
Sylvestres. Living in woods. I 

Syngrapha. A deed, bond, or writing under ! 
the bands and seals of all the parties. Such j 
documents are called bilateral ; while a | 
chirographum is unilateral , i, e., executed j 
by the obligor only. 


Tabulce nuptiales. ( Rcnyi, L,) k written re- ! 
cord of a marriage ; or the agreement as to | 
the dos ( dower ). 

Tabula in naufragio, A plank in the ship- 
wreck. According to the doctrine of tack- 
ing, if a third mortgagee who had at the 
time of his mortgage no notice of the second 
mortgage purchases the first mortgage, 
both the first and the third mortgages 
shall be paid out of the estate before any 
share of it can be appropriated to the 
second, on the ground that the third 
mortgagee, by thus obtaining the legal 
estate has both law and equity on his side, 
which supersede the mere equity ol the 
second ; and consequently, it is right that 
the third should thus seize what is called 
tabula in naufragio, a plank in the ship- 
wreck, and so leave the second to perish. 

Tabularius* ( Bom. L.) k notary* 

Taoita hypotheca, ( Horn* Jj,) k lien. 

Taoita qucedam hdbeniur pro expressis. Things 
unexpressed are sometimes considered as 
expressed. 

Tcedium vitce. Weariness of life, 

Tagni immiUendi* ( Bom. L , ) The right of 
inserting a beam or timber from the wall 
of one house into that of a neighbouring 
house, in order that it may rest on and be 

■ supported by the latter, 
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Tales de cirounistantibus. Such of the persons 
standing around. So many of the by- 
standers. Where by reason of the default 
of the jury, or of challenge, there is not a 
sufficient number of jurors empannelled, 
the judge may direct the sberifi to add the 
names of a sufficient number of persons 
qualified to act as jurymen, who may be 
present or can be found, who are called 
tales de circmmtantibus, 

Talis interpretatio semper fienda est, uf evite- 
tur ahsurdum et inconveniens, et 'tie judi^ 
cium sit illusorium. Interpretation is always 
to be made in such a manner, that what 
is absurd and inconvenient may be avoided 
and the judgment be not illusory. 

Talis non est eadem ; nam nullum simile est 
idem. What is like is not the same ; for 
nothing similar is the same. 

Taliter processum est. So it has proceeded. 
Words formerly used by which a defen- 
dant, in justifying his conduct by the 
process of an inferior Court, alleged in his 
pleading the proceedings in such inferior 
Court. 

Tallagium facere. To give up accounts in the 
Exchequer, where the method of account- 
ing was by tallies. 

Tam ad iriandum quam ad inquirendum. As 
well to try as to inquire. 

Tamen qiusre. However inquire. 

Tam in redditione judicii quam in adjudica^ 
liotie executionis. As well in rendering of 
judgment as in adjudication of the execu- 
tion. See Tam quam. 

Tain quam. So as; as well as. A writ of 
error from inferior Courts, when the error 
is supposed to be as well in giving the judg- 
ment as in awarding execution upon it 
{Tam in redditione judicii quam in ^judi~ 
catione exectUionis), 

Tantum bona valent, quantum vendi possunt. 
Things are worth what they will sell for. 

Tarde venit. It came too late. 

Taxatio ecclesiastica. The valuation of ecclesi- 
astical benefices made through every 
diocese in England on the occasion of Rope 
Innocent IV granting to king Henry III 
the tenth of aU spirituals for three years. 

Temptatio. Tentatio. A trial or proof. 

Tenant per copie. Tenant by copyhold, 

Tenementis kgaiis . An ancient writ lying to 
the city of London or any other corpora- 
tion (where the old custom was that men 
might devise by will lands and tenements 
as well as goods and chattels) for the hear- 
ing and determining any controversy touch- 
ing the same. 

Tenementum, Tenement, A house or home- 
stall ; but more largely, it comprehends not 
only houses but all corporeal inheritances 
which are held of another, and all inheri- 
tances issuing out of or exercisable with the 
same, 
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Tenendas. {Se. L.) That clause of a charter or 
grant of land by which the particular 
tenure is expressed. It corresponds to Lhe 
tenendum in an English conveyance. 

Teimiduin. To hold ; that part of a deed of 
lease which limits and defines the interest 
of the lessee in the land granted. 

Tenendum 'per servitium militare. To hold 
by military service. 

Tenems ex terrninor, A tenant that holds the 
lands or tenements for a term of years or 
life; a termor. 

Tenens per legem Anglice. Where a man takes 
a wife seized in fee simple, or fee- tail gene- 
ral, or as heiress in special tail, and has 
issue by her, male or female, born alive, 
which by any possibility may inherit, and 
the wife dies the husband holds the lands 
during his life and is called tenens per 
legem Anglice or tenant by the courtesy of 
England. See Jus curialitatis*,, 

Teneniicu Tenancy. 

Teyientibus inassisis non onerandis. A writ they 
lay for him to whom a disseisor had alie- 
nated lauds, that he might not be molested 
for damages awarded if the disseisor had 
wherewith to satisfy them himself, 

Tenet. Which he holds. 

Tenore indictamenti mittendo. A writ whereby 
the record of an indictment and the pro- 
cess thereupon might be called out of 
another Court into the King’s Bench. 

Tenore prcesentium. By the tenor of these 
presents, i. e., the matter contained therein, 
or rather the intent and meaning thereof. 

Tenor est gui legem dat feudo. It is the tenor of 
the feudal grant which regulates its efiect 
and extent. See Cujus est dare.,. 

Tenor investiture est inspiciendus. The tenor 
of an investiture is to be searched into, 

Tenuit, Which he held, 

Temiinu Bounds. 

Terniinum. A day given to a defendant. 

Terminus ad quem. The term to which ; the 
terminating point ; the goal or end. 

Terminus annorum certus debet esse et deter- 
mimtus, A term of years ought to be cer- 
tain and determinate. 

Terminus d quo. The term from which ; the 
starting point. 

Terminus et feodum non possunt constare 
simul in und eademque person^. A term and 
the fee cannot both be in one and the same 
person at the same time. 

Terra affirmaid. Land let to farm. 

Terra assisa. Land rented or farmed out for 
certain assessed rent in money or provision : 
as opposed to terra dominica) which was 
held in domain, and occupied by the lord, 

ferrets eensuiUs. Land liable to taxes, and 
rented or iet for rent. 

Terra oplta. Land that is tiJIed o^ ipmuxed, 
fhS oppos^ to terra incuUa* 
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Terra dehilis. Weak or barren ground. 

Terra dominica. See Terra assisa, 

Terrce agistatce. Lands which are charged to 
keep up the seabanks. 

Terrce curtiles (or dominicales). See Curtiles ter- 
rcB, 

Terrce dominicales regis. The king’s demesne 
lands ; Crown lands. 

Terrce imens. Terre tenant The occupying 
tenant of the land ; for example, a lord of a 
manor has a frt'eholder who lets out his 
freehold to another to be occupied; this 
occupier (having the actual possession) is 
called the terre tenant. 

Terrce transit cum onere. Land passes with 
its encumlranc s. See Transit terra.,. 

Terra extenda. Land to be valued A writ 
directed to the escheator, willing him to 
inquire and find out the true yearly value 
of any land by the oaths of twelve men, 
and to certify the same into the Chancery, 

Terra fimia. Solid land. 

Terra frusea ( frisca ). Fresh land ; such as 
has not been lately ploughed. 

Terragium. Land tax. 

Terra Itiorabilis. Land that may be gained 
from the sea, or inclosed out of a waste, to 
a particular use. 

Terra manens vacua oocupanti conoeditur. 
Land lying unoccupied is given to the 
occupant. See Qui prior est tempore... 

Terra nova. Land newly asserted and con- 
verted from wood ground to arable, 

T&rra sferilis, ex vi termini^ est terra infoe- 
cunda nullum ferens fructum. Sterile land, 
by the force of the term, is barren land 
btariDg no fruit. 

Terra testamentalis. Gavelkind land ; so called 
from being fornily devisable by will, when 
other lands were not so devisable. 

Terra vestita. Land sown with corn. 

Terra vulgi {ot poptilaris). Folc land; the land 
of the vulgar people. Copy-hold lands were 
so called. 

Terra wainabilis. Tillable land. 

Terris bonis et catallis rehabendis post purga- 
tionem, A writ for a clerk to recover his 
lands, goods, and chattels, formerly seised, 
after be had cleared himself of the felony 
of which he was accused, and delivered to 
his ordinary to be purged. 

Tert'is et catallis, tentis ultra debitum levattim. 
A judicial writ for the restoring of lands 
or goods to a debtor that is. distrained above 
the quantity of the debt. 

Tertis libevandis. A writ that lay for a man 
convicted by attaint to take a fine for his 
imprisonment and then to deliver to him 
his lands and tenements again. Also a 
writ for the delivery of lands to the hair> 
aiter honaa^e erRd relief performed^, or upon 
security taken that he shined 
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Tertius interveniens* (Mom^ L.) One who vo- 
luntarily interposes in a suit depending 
between others with a view to the protec- 
tion of his own interests. 

Testamenta cum duo inter se pugnaniia 
reperiuniury uUimum ratum est ; sic set cutn 
duo infer se pugnaniia reperizcntiir in 
aodem testamento. W*^en two conflicting 
wills are found, the last prevails ; so it is 
when two conflicting clauses occur in the 
same will. 

Testamenta latissimam interpretationem habere ; 
debent • Wills ought to have the broadest ! 
interpretation. 

Testamenti f actio. {Rom, L.) The ceremony of ! 
making a testament, either as testator, 
heir, or witness. ; 

Tesiameiituni injusium. A void will. j 

Tescamentum inofficiosum. An inofficious testa- . 
ment ; i. e., one which, though made in 
legal form, violated some natural right. See 1 
Querela inojficiosi ... 

Testamentum irritum An' ineflectual testa- ' 
ment. 

Testamentum omne morte consummctur. Every ' 
will is perfected by death. 

Testari, To be witnessed. | 

Testatio mentis^ The witnessing of the mind » j 
a testament ; a will. i 

Testatoris ultima uolurUas est perlmplenda ' 
secundum veram intentionem suam* The 
last will of a testator is to be thoroughly i 
fulfilled according to his real intention. ; 

Testatzm* Witnessing; the operative clause | 
of a deed, comprehending the consideration i 
and its receipt, the name of the grantor, ; 
the operative verbs of transfer, the name | 
of the grantee with appropriate words of | 
limitation. The witnessing part of a deed j 
beginning “Now this indenture witneaseth" j 
Also a writ issued into a county j 
other than that in which the action was | 
laid, reciting that the sherifi of the county | 
in which the action was laid had tesHfied j 
that he was unable to find the defendant. I 
Such recital was generally fictitious. See ■ 
Latitat ! 

Testatum capias. If the defendant could not ! 
be taken upon a ca, sa. (capias ad satis- 
faetmdum) in the county where the action I 
was laid, there might issue a testatum ca. sa. ; 
into another county. See Tcstatunu \ 

Testatum fieri facias. See T’ieri facias. 

Teste, In witness. That part of a writ, | 
warrant, or other prooeedingj wherein the ; 
date is contained, beginning with the words j 
teste meipso, meaning the sovereign if it be j 
issued in the name of the sovereign ; but if * 
the writ be a judicial writ, the word teste \ 
is followed by the name of the chief judge 
of the Court in which the action is brought. 

Teste meipso. Witness myself. 

Testes ponderaniur^ mtmeraniur* Wit- 
nesses are to be weighed, not to^ be^ oounted 
or numbered. See 


\ Testes qui pcstulat debet dare eis sumpius com- 
I petentes. Whosoever demands witnesses, 

I must find them in competent provision. 

i Testibus depcnentibus in pari numero digniori- 
bus est credendum, Where the number of 
witnesses is equal on both sides, the more 
worthy are to be htlieved, 

Testinvonia ponderatida sunt, n/on emmieranda* 
Evidence is to be weighed, not enumerated* 
No particular number of witnesses shall in 
any case be required for the proof of any 
fact {Ind. Ed Azt I of 1872, s, 134). The 
requiring of a plurality of witnesses clearly 
imposes an obstacle in the administration 
of justice. The testimony of an infamous 
witness is not to be rejected on that accoint. 
See Tt^stis lupinaris .. An acompUca is a 
competent witness against ao accused per- 
son, and a conviction is not illegal merely 
because it proceeds upon the uncorroborated 
testimony of an accomplice [loid.y ss, \B2 
and 30 ; Queen v. Elahi BuXy B. L. R., Sup. 
VoU, 459 ; 5 W. R. Cr, 80), but it is neces- 
sary that evidence of accomplices should 
not be left to a jury without such direc- 
tions and observations from the judge as 
the circumstances of the case may req,uire. 

Under the English Law something more 
than the uncorroborated evidence of a 
single witness (i* a., the evidence of at least 
two witnesses) was formerly required in 
cases of treason, perjury, bastardy, &c., but 
the efiect of s. 134 above referred to is that 
the evidence of a single witness is sufficient 
proof of any fact, if the Court or the jury 
believe him. In determining the credit due 
to witnesses the judge should have regard 
to their integrity, their ability, their number 
and consistency with eaich other, and the 
conformity of their testimony with collate- 
ral circumstances. 

Under s.'59 of the Trans, of Pro. Aeb IV 
of 1882 a mortgage deed is required to be 
attested by at least two wifeneases ; and un- 
der s. 50 of the Ind. Puc. Act X of 1865, 
a will also must be attested by at least two 
witnesses. These documents, being required 
by law to be attested, are not to be used as 
evidence until one attesting witness at 
least has been called for the purpose of 
proving its execution, if there he an att^t- 
ing witness alive and subject to the process 
of the Court, and capable of giving evidence 
(ind. Evi, Act I of 1872, s. 6b), 11 no such 
attesting witness can be found, it moat he 
proved that the attestation of one attesting 
witness at least is in his handwriting, and 
that the signature of the person executing 
the document is in the hanowrifeing of that 
person {Ibid,f s, 69). Rut if the executing 
party himself admits the execution of the 
document, the admission shall be sufficient 
proof of execjitiOH as against him (Ibid.t s, 
70). If the attesting witness denies or does 
not recollect the execution of the document, 
its execution may be proved by other evi- 
dence ( Ibid.^ s* 71), 

Testtmomam testis qmndo ia utid parte 
f^suTUiprasumtur esseet in ece^sris.pBmUbus 
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falsum. When the testimony of a witness 
is false in one part, it is presumed to be 
false in all other parts. See Falsus in iino.,. 

Testis de aiiditu non probat nisi in antiguis. 

A witness cannot depose as to hearsay 
except in ancient matters. See Ties inter 
alios acta,.. 

Testis d^et attestari de his ‘cel guce vidit vd 
gum sensei, corporis certa esse percepitf alias 
dolas prcesumitur, nec ignorantim ^el erroris 
exciisatio 2 )rodest, A witness ought to de- 
pose to those things which he has either 
seen or ascertained to be true by his bodily 
senses ; otherwise deceit is presumed, and 
neither the excuse of ignorance nor error 
is of use, See s. 60 of the Ind, Evi. Act I 
1872. See Bes inter alios acta, .. 

Testu de visu prmponderat aliis. An eye- 
witness is preferred to others. 

Testis lupanaris. A whore is so called when 
she is giving evidence on oath or by solemn 
affirmation. 

Testis lupanaris siifficit ad jactum in lupanari. 

A lewd person is a sufficient witness to a 
fact committed in a brothel. The testi- 
mony of an infamous witness is not to be 
rejected on that account. See Testbnonia 
ponder anda... 

Testis nemo in sud causa esse potest. Ko one | 
can be a witness in his own cause. See | 
'Nemo in propria,.. 

Testis occulatus unus plus valet guani auriti 
deem. One eye-witness is worth more than 
ten ear-witnesses. | 

Testium numems si non adjicitur^ duo^ suffix 
ciunt. If a number of witnesses is not 
added, two suffices. See Testimonia pon~ 
dera^ida... 

Thesaurus inventus. Treasure discovered ; 
treasure trove. 

Thesaurus invenkis est vetus dispositio pecunicBy 
etc.i cujus rum extat modo inrmeyi'iiii adeo nt 
jam doniinurn non habeat. Treasure-trove 
is an ancient biding of money, &c., of 
which no recollection exists, so that it 
now has no owner. See Occuitatio... 

Thesaurus non compefit regiy nisi guando 
nemo scit gui ahscondit thesaurum. Treasure 
does not belong to the king, unless no one 
knows who hid it. 

Thesaurus regis est vinculum pads et bellorum 
nervi- The king^s treasure (the public 
revenue) is at once the bond (or security) of 
peace and the sinews of war. 

Tirnores vani sunt cestimandi gui non cadunt 
in constant&tn virunt. Fears which do not 
afiect a resolute person, are to be accounted 
vain. See Non suspioio... 

Titulus est justa causa possidendi id guod 
nostrum est. A title is the just cause of 
possessing that which is our own. 

Tdulus Justus, Eightful title. 

Toga. Verilis, The manly robe. 

Tda sua uito durante. During the whole ^ of 

one’s liffii. , ' , 
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ToUdem verbis. In so many words. 

To 7 't. Wrong or injury. 

Tort d le ley est contrarie. Tort is contrary to 
law. 

Toties guoties. As often ; so often ; as often as 
occasion shall arise, 

Tot 2 m^ The whole ; all ; entire. 

Totum conjunctim et nihil per se separatim. 
The whole jointly and not separately by 
itself, 

Totum prmfertur unicuigue parti* The whole 
is preferable to any single part. 

Toujours et encore press* (Nor.-Fr.) Always 
and still ready. 

Tout jenm. {Fr.) For ever. 

Tout temps prist. At all times ready. A plea 
by a defendant to an action that he is and 
always has been ready to satisfy the plan- 
tiff’s demand. At the present day the pro- 
per course would be to pay the money into 
Court and to plead the payment in dis- 
charge of the liability. 

Tout temps prisz ( prist ) et encore est^ {Nor.- 
Fr.) Always was and is at present ready, 

Tractent fabrilia fabri. The smiths should 
perform the work of smiths. 

Traditio. The simple act of delivery. 

Traditio loqul facit cliartam. Delivery makes 
the deed speak, i* e., makes the deed take 
effect. This delivery must be to the feoffee 
or grantee, and not to a stranger. Delivery 
is essential to the due execution of a deed ; 
so that, if executed after the day on which 
it purports to bear date, it takes effect from 
the day of delivery and not from the day 
of the date, according to the maxim 
traditio logui facit chartam {Steele v. Marty 
4 B. & 0. 272 ; Goddard's Case, 2 Kep, 4 ; 
Clayton's Case, 5 Rep. 1 ; per Patteson, J,, 
Browne v. Burton, 17 L. J. Q. B. 50 ). A 
deed,” says Bay ley, J , ** has no operation 
until delivery ” ( Styl'is v. Wardle, 4 B. & 
0. 911 ). 

Traditionibus dominia rerum, non nudipacti, 
transferentur. Lordships are transferred by 
deliveries not bare agreements. 

Traditio nihil aliud est guam rei corporalis de 
persona in personam, de manu in manum, 
translatio aut in possessionem inductio ; sed 
res incorporales, guae sunt ipsum jtis rei vel 
corpori inkcerens, traditionem ^lonpatiuntur* 
A delivery is no. other than a transfer or 
induction int^ possession of a corporeal pro- 
perty from person to person, from hand to 
hand; but incorporeal properties, which 
are the inherent right itself to the property 
or body, do not suffer livery. 

Transactio, An agreement ; compromise, 

Transferuntur dominia sine Utulo et traditione^ 
per usucapationem, scil, per longam conti- 
nuam et pad fleam possessionem. Eights of 
dominion are transferred without title or 
delivery by usucaption, to wit, long con- 
tinued and quiet possession. 

TransgressiOy A trespass. 
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Transgressione multijglicata crescat pcencB in- : 
flicto. Where transgression is multiplied, 
the infliction of punishment should be in- 
creased, See UH jus... 

TransgresMones. Writs or actions of trespass, i 

Trmisit in rem judicatam. The matter : 
passes into a judgment. A matter already ; 
judicially decided; whereby the original j 
cause of action is merged and destroyed in i 
the judgment. J 

Traii&it terra cum onere. The land passes i 
with its encumbrances. For instance, co- I 
Tenants running with the land pass along i 
with it and bind the assignee of the lessee, , 
or the heir or devisee of the covenantor, i 
The principle holds not merely with refe- j 
rence to covenants, but likewise with | 
reference to customs annexed to the land ; i 
for instance, the custom of gavelkind, being | 
a custom by reason of the land, runs there- | 
with. See Qui sentit ccnnmoAum... 1 

If land is mortgaged, the debt remains a j 
charge on the land, into whosoever hands j 
it may pass by sale, &c., provided the mort- j 
gagee is not guilty of any fraud. 

Transitus. A transit ; the passing from one 
place to another. 

Tresayle. A grandfather’s grandfather. See 
Mort dt ancestor, 

Tres faciunt coUegium^ Three persons form a 
corporation. 

Tresor trouve. Treasure found ; treasure-trove. 

Triatio ibi semjger dehet fieri, ubl juratores 
meliorem possunt habere notitiam. Trial 
ought to be always held there where the jury 
can have the best knowledge. See Ihi 
semper... 

TrigamtiS. See BigamiLS seu... 

Triiia admonitio. Threefold warning. See 
Peine forte... 

Trinoda necessitas ; soil, ‘pontis reparatio, arci-s 
cOfisiructio,et expeditio contra hostem. The 
triple obligation ; to wit, the repairing of a 
bridge, the building of a fort, and an expe- 
dition against the enemy. 

Tritavia. A great-grandmother’s great-grand- 
mother. The female ascendant in the sixth 
degree. 

Triiavi-pater, Father of Tritavus, See Pater. 

Tritavus. Great-grandfather’s great-grand- 
father. See Pater. 

Turhagium. Turbary. The right of digging 
turf on another man’s ground. 

Turpis casus { or contractus ). A foul contract* 

Turpis causa. A base or vile consideration on 
which no action can be founded. 

Turpis est pars guce non con^erdt cum suos toto. 
That part is bad which accords not with 
its whole. 

Tula est custodia guce sibini^ ereditur. That 
guardianship is secure which trusts to itself 
alone. 

Tuiius erratur ex parte mitiore. It is safer to 
err on the gentler side. 
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Tutius semper est errare acquitando guam in 
puniendo; ex parte misericordice quant ex 
parte justiiicB. It is always safer to err in 
acquitting than in punishing; on the side of 
mercy than of strict justice. Whence arises 
the presumption of innocence, until convic- 
tion. In aU criminal cases, whenever upon 
the evidence given a reasonable doubt as to 
the prisoner's guilt or innocence is raised, 
the best rule is to incline to an acquittal. 
See In dubvo prodote... 

A penal statute should, when its meaning 
is doubtful, be construed in the manner 
most favourable to the liberties of the sub- 
ject, and this is more especially so when the 
penal enactment is of an exceptional 
character [Reg, v. Bhista, 1 Bom. iiOS). 

Where facts are as consistent with a 
prisoner’s innocence as with his guilt in- 
nocence must be presumed; and criminal 
intent or knowledge is not necessarily im- 
putable to every man who acts coutrary to 
the provisions of the law [Queen v. iVbbo- 
kisto Ghose, 8 W. &. Or. 87). 

Tutor alienus. A guardian in tort or by 
instrusion. This may arise by a person 
intruding upon an infant’s property and 
receiving profits belonging to the infant ; 
for which he must account, being regarded 
as the infant’s trustee. 


U 

TJherrhna fides. Most abundant confidence 
or faith, which is required in contracts 
between persons in a particular relation- 
ship as guardian and ward, attorney and 
client, physician and patient, confessor and 
penitent In such contracts the fullest 
information is required to be given before- 
hand by the person in whom the confidence 
is reposed to the person confiding, or the 
Court will refuse to enforce the contract 
on behalf of the former. 

Gbi. Where. 

Bin aliguid conceditur, co'nceditiir et id sine quo 
res ipsa esse non potest. When a thing is 
granted, that also is supposed to be granted 
without which the grant itself would not 
exist, i. e.) would be of no efiect. See Cuicun- 
gue aliguis... 

TJhi cessat remedium ordinarium. ibi de- 
curritur ad extj'aordinarium,^ et nunquam 
decurritur ad extraordinariam ubi valet 
ordinariaryi. Where the ordinary remedy 
fails, then recourse must be had to an extra- 
ordinary one, but recourse is never had to 
the extraordinary where the ordinary is 
sufficient. 

Uhi culpa est ihi pcena subesse debet. Where 
there is culpability, the punishment ought 
to be submitted to. 

Uhi cunque est injuria ibi damnum sequUur, 
Where there is an injury, there a loss or 
^ damage follows. See Injuria cum damm. 
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Ubi damna dantur, rictus victori in ex-pensis 
C07idem7tari deheU WLere damages are 
given, the Josing party should be con- 
demned in costs to the victor. See Victus 
aictori.., 

Uhl de ohligando guoiritur propeiuiores esse 
debemvs si occasionem haheamus ad negan- 
dum^ uhi de liherando ex diverse ui facilior sic 
ad libo'atWfLeiiu Where it is a question 
of obligation, we ought to lean to a negative, 
where it is a question whether a debtor 
shall be liberated, to an affirmative decision. 
See /w dvbio prodote... 

Ubi eadem ratio ibi idern jus ( or Ikc ), et de 
similibus idem est judicium. Where the 
same reason exists, there the same law 
prevaVs ; and of things similar, the judgment 
IS similar. 

The law consists, not in particular in- 
stances and precedents, bat in reason of the 
law, and eadem ratio ibi idem jus^ for 
reason is the life of the law, ratio est legis 
anima; nay, the commcn law itself is no- 
thing e.se but reason ; which is to be under- 
stood of an artificial perfection of reason 
gotten by long study, observation, aod ex- 
perience, and not of every man’s natural 
reason. 

Although it is laid down that law is the 
perfection of reason, and it always intends 
to conform thereto, and that what is not 
reason, is not law, yet this must not be 
understood to mean thac the particular 
reason of every rule in the law can at the 
present day he always precisely assigned ; 
it is sufficient if there be nothing in it flatly 
contradictory to reason, and then the law 
will presume that the rule in question is 
well founded. See Nonomrdum.,, Multa in 
jure,,. Lex plus laudatur,,. 

As to the latter portion of this maxim 
see De similibus,,, 

Ubi est verbonm a^nbiguitas valet quod acti est. 
Where words are ambiguous, that interpre- 
tation ought to prevail which is most in 
conformity with the purpose of the parties. 
See JBeiiignce faciendcB.,, 

Ubi factum nuUu/u, Hi sortia nulla. Where 
there is no deed, there can be no consequen- 
ces, See Cogitationls pomam.., 

Ubi jus, ibi psniedium. Where there is a 
right, there is al was a remedy. The maxim 
was the foundation of equity interfering in 
aid of the Common Law when (but for some 
technical defect) the Common Law itself 
would have given the remedy. 

When the law gives a right or prohibits 
an injury, it also gives a remedy, lex semper 
debit rernedium. If a man has a right he 
must have a means to vindicate and main^ 
tain it, and a remedy, if he is injured in the 
exercise and enjoyment of it ; and, indeed, 

It is a vain thing to imagine a right without 
a remedy, for want of right and want of 
Jei^y are i^iprocai (Per Holt. 0. J., AshliU 
n 2 «ayta. miper WiJles, 

C. m^mtors v. &reenbanh, Willes, 677). 
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Every imports a damage, though 
it does not cost the party one farthing, for 
a damage is not merely pecuniary, but an 
injury imports a damage when a man is 
thereby hindered of his right. So a man shall 
have an auction against another for riding 
over his ground, though it do him no 
damage, for it is an invasion of property 
and the other has no right to come there* 
And it is no objection to say that this will 
occasion multiplicity of actions; for if men 
will multiply injuries, actions must be 
multiplied too, for every man that is injured 
ought to have his recompense {Per Holt, 
C. J., Asliby V, White, supra), a plaintiff 
whose right has been invaded is entitled to 
a remedy, whether any damage has 
occured to him or not ( Ramphul slhoo v. 
Misree Lall, 24 W. K. 97), 

The principle adopted by Courts of law is 
that the novelty of the particular com- 
plaint alleged is no objection, provided 
that an injury cognizable by law be shown 
to have been inflicted on the plaintiff 
{Per Pratt, C. J , Chapman v. Pickeisgid, 2 
Wils. US ; Novdlo v. Sudlow, 12 0. B. 177). 

There is, however, a large class of cases in 
which a damage is sustained, but a damage 
not occasioned by anything which tbe law 
esteems an injury. Suon damages are termed 
da^nnum absque injuria and for that no 
action can be maintained. See that title. 

The maxim ubi jus ibi rejtiedium)i^t>\i% 
limitation ; and there are various oases in 
which either the maxim does not apply or 
at least the remedy for the wrong is not a 
civil action for damages. 

Where an act is a grievance to the entire 
community (as an obstruction to a highway) 
no member of whom is thereby injured 
more than another, the mode of punishing 
the wrong-doer is usually by indictment 
only. It is only where he suffers some special 
damage differing in kind from that which 
is common to_ others or beyond that suffered 
by the public (as by falling into a pit in 
the highway) that a personal remedy for 
damages accrues to him ( Wilkes v. Hunger- 
fcyi'd Market Co„ 2 Bing. N. 0. 281 ; BeTdey 

V. Mayor of Lyme Regis, 2 01, & F. S3i ; 
Whiterbotfom v. Derby, L R. 2 Exch. 316; 
Barrop v. Birst, L. ii 4 Exch. 47 ; ParbaM 
Charun v. Kali Nath, 6 B « L. R., Ap., 73 ; 
Raj Luckee Debia v. Chunder Kant, 14* 

W. H. 173 ; Ramtarah Karati v, Dinanath 
Mundle, 7 a. L. R., A. 0., 184; Karim 
Baksh V. JBudha,! All. 249; Satku v. 
Ibr'ahim^ 2 Bom. 467; Rarrjrhal Rai v. 
Roghunundan, lO All. 493 ; Poorbashi Pal 
V* Rhoobun Chunder Dey, 21 W. R, 408 ; 
Gehanaji v. G unpath 2 Bom, 4Q9;Phu- 
geevuth v. Chund^ Churn, 22 W. ^ 462 ; 
Bhageeruth v. Goluok Chunder, 18 W. xt. 68), 

It frequently happens that when a wrong- 
ful act has been done to a person, he suffers a 
damage, but, although he may have a cause 
of action for the wrongful aot, yet he cannot 
found any claim for Compensation upon 
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that particular damage, because the 
connection between such damage and the 
wrongful act is insufficient ; the damage is 
too remote. See In jure, 7ion remota.,. 

There are some cases, in which although a 
wrongful act has been done, yet on grounds ! 
of public policy, an action would not lie, 1 
as in cases of communications, which 
though slanderous, are privileged (See the 
Ind. P. C. XLY of 1860, s. 49^, exceptions) ; 
the immunities from action which are en- 
joyed by the Crown (See Rex n07i potest 
peccare)^ and Judges of Courts (See De fide et 
officio...). No action lies against a member i 
of Parliament for slanders uttered in Pariia- j 
ment {R. v, Abingdon^ 1 Esp. 228 ; RiUon v. ; 
Ralfoutj 20 L, K. Ir. 600 ; Bradlaugh v. j 
Gossettf 12 Q. B. D. 271); or against advo- 
cates for slanders uttered in the course of a 
Judicial inquiry (Munster v. Lanib, 11 Q. B. 
D. 588 ; Mackay v. Rord^ 5 H. & N. 792 ; 
Bodgsoti V. Scarlett^ 1 B, & Aid. 240 ; SuUuan 
V. Rorton^ 10 Mad. 28) ; or against a party 
or witness in legal proceedings (Henderson v. 
Rrooinhead, 4 H. & N. 579; 28 L. L Exch. 
360 ; Revis v. Smith, 18 C. B. 126 ; Seaman 
y. Netlierclift, 2 C. P. D. 53 ; 46 L. J. 0. P. 
128 ; Goffi^i v. Donnelly, 6 Q. B. D. 307 ; 
Chldambara v. Thirumam, 10 Mad. 87 ; 
Venkata v. Kotayya, 12 Mad. 374 ; Nathji 
V. Lalhhai, 14 Bom. 97 ; Daw an Singh v. 
Mahip Singh, 10 All. 425 ; Manjaya v. Sesha, 
11 Mad. 77). 

As to injuries suffered from acts of State 
see Boy n'est IU.„ 

Where a statute imposes a duty, it, without 
Bxpress words, gives an action for failing to 
perform that duty, and for wrongfully per- 
forming it (Poymusamy v. Collector of 
Madura, 3 Mad. H. C. E. 35). 

Applying the maxim to Courts of Equity, 
it may be observed that equity will not, by 
reason of a mere technical defect, suffer a 
wrong to be without a remedy. For 
example, in the case of a mortgager seeking 
to recover an estate or rent, the fact of the 
legal estate being in the mortgagee, which 
was a fatal defect at law, was no impedi- 
ment in equity. The maxim must however 
be understood as referring to rights which 
are capable of being Judicially enforced ; 
for many real wrongs are still not remedia- 
ble at all, either at law or in equity, as 
being, e. g., damnum sine injuria ; also 
apparent wrongs, which are not wrongs at 
all, save in the imagination of the suitor, 
are of course not within the maxim, for 
lex not favet delicatorwn votis, 

UH jus incertim, ibi jus nuUum, Where the 
law is uncertain, there is no law. No legal 
decision can properly be made on vague j 
and undefined enactments. 

Vbi lex aligzcem cogit ostendere causam, necesse 
est guod causa sit justa et legitima. Where 
the law compels a man to show cause, it is 
incumbent that the cause be just and legal. 

Ubi lex est spccialis, et ratio ejus generalis, 
generaliter aocipienda est. Where the law 


? is special, and the reason of it general, it 
j ought to be taken as being general. 

I Ubi lex non distinguit, nec 7ios distmguere 
debejnus. Where the law distinguishes not, 
we ought not to distinguish. 

Ubi major pars est ihi est totum. Where the 
greater part is, there the whole is. The 
only way of determining the acts of many 
is by the major part, or the majority ; as 
the majority in parliament enact laws. 

Ubi non est cogendi auctoritas, ibi non est 
pare^vdi Jiecessitas, Where there is no 
authority to compel, there is no necessity 
to obey. 

Ubi 71071 est directa lex, standum est arbitrio 
judicis, vel procedendmn ad similia. Where 
there is no direct law, the opinion of the 
Judge is to be taken, or references to be 
made to similar cases, 

Ubi non est principalis, non pokst esseaccesso- 
rius. Where there is no principal, there 
cannot be an accessory, 

Ubi nulluyn matriinonlum, ibi nulla dos. Where 
there is no marriage, there is no dower. 

Ubi guid gejieraliter conceditur^ inest hcec ex- 
ceptio, si non aliguid sit cmitra jus jasgue. 
Where a thing is conceded generally, this 
exception arises, that there shall be nothing 
contrary to law and right. If an act 
which is the subject of a contract may, 
according to the circumstances, be lawful 
or unlaw?ui, it will not be presumed that 
the contract was to do the unlawful act ; 
the contrary is the proper inference (Lewis v, 
Daviso7i, 4 M. & W. 654), If the act is capable 
of being done legally, either party may en- 
force the contract unless he wickedly intend- 
ed that the law should be broken. It is a 
universal principle that every transaction in 
the first instance is assumed to be valid and 
the proof of fraud lies upon the person by 
whom it is imputed. See Omnia prcesum- 
untur rite... In facto giiod... 

Ubi guis delinguit ibi punietur. Let a person 
be punished where he commits an offence. 

Ubn supra^ Where above mentioned; as 
above. 

UH verba co7iju7vcta non sunt sufficit alterut- 
rum esse factunu Where words are not 
conjoined, it is enough if one or other be 
complied with. See hi disjunctitis... 

Ulterius concilium. A further meeting. 

Ulterius non vult prosegui* He wishes not to 
prosecute further; he will not prosecute 
further. 

Ultima ratio. UUimum remedium. The last 
resource or expedient. 

Ultima ratio r^eguvt. The last reasoning of 
kings, i, e., arms. 

Ultimatum, A final proposition, which, if 
not accepted by the other party, breaks off 
the negotiations. 

Ultima voluntas testaioris est perimplenda se- 
cundum veram inte?itionem suairu The last 
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will of a testator is to be thoroughly 
fhliled according to his real intention. See 
BenigncB faeiendcB . . . 

Ultwium supplicin7n» The last or extreme 
punishment ; death, 

Ultimm luBTes. (So, L.) The last or remote 
heir, being he to whom the lands came by 
escheat, for want of lawful heir,i. O; the lord 
of whom the lands are held, or the king, 
UltrcL, Beyond ; further ; additional. 

Ultra mare. Beyond the sea. 

Ultra posse non est esse ; et vice versa. What is 
beyond possibility cannot exist, and so 
contrariwise. 

Ultra vires. Beyond authority; beyond power. 

As apposed to Intra vires, 

Una arrura. One day’s work at the plough. 
Una bascata terra indusa. As much land as 
one man can dig with a spade in a day, 

Una persona vix potest supplere vices duarum. 
One person can scarcely supply the places 
of two. 

Und voce. With one voice ; unanimously. 
Uncore prist. Tout temps... 

Undedm tales^ Eleven such ; being a supply 
of eleven men summoned to make up a 
deficient panel of jurors. See Tales de,„ 
Unde deterioratus est. Whereof he is rendered 
worse. 

Unde nihil habeU Whereof she has nothing. 
See Bote unde,.. 

U'>ide petit judiciU7n, Whereof he seeks judg- 
ment. 

Unde petit remedlum. Whereof he seeks re- 
medy, 

Unicuique mora sua nocet. Everyone must 
bear the consequences of his own delay. 
See VigUantibus... 

Unigenitus. An only son ; the only begotten. 

Unitas personainim. The unity of persons, as 
that between husband and wife or ancestor 
and heir. 

U nius cujusgue e^iim contractus initkim spec- 
tandum est et causa. The beginning and 
cause of every contract are to be consi- 
dered. 

Unius responskf testis oninkio not audikir. 
That the testimony of one witness be not 
heard altogether sufELcient, or admitted. See 
Untis nulhis, 

Universalia sunt 7iotoria singularibus. Things 
universal are better known than things 
particular. 

Universitates. Communities; universities; 
corporations. 

Uno absurdo dato, injbiita seguuntur. One 
absurdity being allowed, an infinity follows, 
Unoflatu, With one breath. At the same 
moment and with, the same intent. 

Ungues prist. Ever ready. See Tout temps... 

Unum est ta^e^ aliud eda/re. It is one thing 
to he silent, another to conceal^ u a 
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vendor, in most cases is not bound to dis- 
close latent defects to an intending pur- 
chaser, but if he by fraudulent device con- 
ceals a defect which would otherwise be 
patent, the contract will be viodable by the 
purchaser. See Aliud est edare... 

Unmn et idem. One and the same, 

Unum qui consilium daret^ alterum g%i coj^, 
tractaret, tertium gui reoeptaret et occuleret^ 
pari pce7UB singidos esse doncxios. That one 
who advises, another who aids, and a third 
who harbours and conceals, each of them 
is subject to a like punishment. See s. 107 
of the Ind. P. 0. XLV of 1860. 

Unu^yigujodgue dissolvitur eodem ligamme gm 
ligatur. Every agreement should be dis- 
solved by the same means, which rendered 
it binding. Every obligation is dissolved 
by the same solemnity with which it is 
created, i, e., an obligation incurred by a 
deed can only be released by another deed. 
See Bihil tarn conveyiiens... 

Unumguodgue eodem ynodo guo colligatim est 
dissolvitur, guo constituitur^ destniiiur. In 
the same manner in which anything is 
bound, it is loosened ; in the same maimer 
in which it is constituted it is destroyed. 
See Nihil tarn conveniem... 

Unumguodgue est id guod est pidncipaUusin 
ipso. That which is the principal part of a 
thing is the thing itself. 

Unmnguodgue ligaynen dissolvitur eodem liga- 
mine guo Ugatur, Every contract or agree- 
ment ought to be dissolved by the same 
means, which rendered it binding. See Nihil 
tarn convenieyis... 

Unumguodgue principiorum est sibimet ipse 
fides ; et perspiom vera noyi sunt probanda. 
Every principle is its own evidence ; and 
plain truths are not to be proved, 

Uyius homo sustinet plures personas. One man 
can sustain or hold more characters. See 
Quando duo,,, 

Unus nullus* The rule of evidence which ob- 
tained in the Civil Law that the testimony 
of 07ie witness is equivalent to the testi- 
mony of 7wne. But in our law, ( with 
some exceptions, such as the attestation of 
wills by at least two witnesses, &c, ) the 
rule is, ponderantur testes^ noyi mmerantur, 
witnesses are to be weighed, not counted. 
See Testimonla ponder anda... 

Usance, Use; interest; usury. 

Usgue ad fllum agyim (ox vice). Even to the 
middle of the stream (or road). See Agyia 
cedit solo, 

Usgue ad inferos. Even to the lowest depth* 
See Oujyis est sohm... 

Usgue ad medium filum. Even to the middle 
line, e, g,^ of a stream or road. See Agua 
cedit solo* 

Usgue ad medium filum agues. Even to the 
middle of the stream. A phrase used to 
express half the land covered by a stream, 
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which, in the case of a stream not navigable, | 
belongs to the proprietor of the adjoining j 
bank. See Aqua cedit solo» i 

Usueaj^io. (Bom. L.) The mode of acquisition i 
of property by prescription. The phrase j 
extended both to moveable and immoveable j 
property, and the possession might be either 
adverse or consistent. 

Usucajgio eonstituta est ut aliquls litium finis 
esset. The object of ustwapio is to put an 
end to litigation. 

UsufnictaHzis* Usufructuary. One that has 
the use and reaps the profits of a thing. \ 

Usura contra naturam est, quia iisura sua | 
natura est sterUis neo fructum kdbet^ Usury 
is hostile to nature, because usury in itself 
is unfruitful and barren. j 

Usura dicitur quasi ignis urens. It is called j 
usury as it were a fire burning. 

UsurcB centesimcB. Interest at one per cent. ; 
per month. 

Usura niaritima. Maritime usury : bottomry. , 
See foenus nauticum. 

Usu rein capere. To hold a property by custom. 

Usurpation Usurpation. The using that which 
is another's ; an interruption or disturbing 
a man in his right and possession, &c, 

Ustts, (Bom. L.) Use. A precarious enjoyment 
of land, corresponding to the tenancy at 
sufierance or at will of the English Law. 
The usuarius (i. e., tenant by usus) could 
only hold so long as the owner found him 
convenient. 

Ustcs est dominium fiduciarum. Use is a fidu- 
ciary dominion. 

Us 2 is et status sine possessio potius differun^ 
secundum rationem fori, quam secundum 
raiion&m rei. Use and estate, or possession, 
differ more in the rule of the Court than in 
the rule of the matter. 

Usus fructibuSt Use in benefits ; the temporary 
use or profits of land or money. 

Ususfructus. The right of reaping the fruits 
(fruotus) of things belonging to others with- 
out destroying or wasting the subject over 
which such right extends. The right of use 
and profit, but not the property, of a thing. 

Ut antiquiSn As ancient ; as of ancestry. 

Ut antiquum. As ancient ; as ancestral. 

Uterinus f rater. Uterine brother. A brother 
by the mother’s side. See Fra;ter consang- 
uineus. 

Utfeudum antiquum. As an ancestral fee. 

Ut f&udurn matemum. As a maternal fee. 

Ut fmdum paiemum. As a paternal fee. 

Utfeudum stride novum. As a fee strictly 
new. 

Utile per inutile non yitiatur. That 
which is useful is hot vitiated by that 
which Is usele®. Clear words of grant are 
not affected by words which are obscure or 
superfiuous. See Non^oUnt... 
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In the construction of written instm- 
ments, and in pleadings, that matter 
which is mere surplusage may be rejected, 
and does not vitiate the instrument or 
pleading in which it is found, for surplusa- 
gium non nocet. See FaZsa demonstratio... 

Where a matter was referred to the arbi- 
tration of three persons, the award of the 
three, or of any two of them to be final, 
and where the award purported on the face 
of it to be made by all the three, but was 
executed by two only, the third having 
refused to sign it, held, that the award must 
be considered to be good as the award of 
the two, for the statement that the third 
party had concurred might be treated as 
surplusage v. Sharp, 12 M. & W. 

712). 

Where the directors of an unincorporated 
and unregistered joint-stock company, 
issued promissory notes, binding the share- 
holders jointly and severally, held, that it 
was beyond their power to make the share- 
dolders severally liable upon the notes, but 
that the expression by which the separate 
liability was created might easily be de- 
tached in construing it and be taken as not 
written, pro non scripta {Mojclae v, Suther- 
land, 3E. &B1). 

With respect to an indictment, an aver- 
ment which is altogether superfiuous, may 
be rejected as surplusage (Beg. v. Parher, 
L. E. 1 C. 0. 225). See s. 238 of the Code of 
Crim. Pro. V of 1893, under the maxim 
Omne majus-.. If, however, an averment 
be part of the description of the offence, or 
be embodied by reference in such descrip- 
tion, it cannot be rejected, and its introduc- 
tion may, unless an amendment be permit- 
ted, be fatal. 

Ut infra. As below ; as under. 

Uti possidetis. (Bom. L.) As you possess. A 
phrase indicating that two contracting 
parties are to continue to enjoy those 
things of which they are in actual posses- 
sion. A treaty of peace by which the exist- 
ing state of possession is maintained. Its 
opposite is the status quOj when both parties 
re-enter into the condition in which they 
stood before. 

Uti rogus. Be it as you desire. A ballot 
thus inscribed, by which the Romans voted 
in favour of a bill or candidate. Abbrev. 

U. B. 

Utlagatus esif^ qumi extra legem positus ; caput 
gerit lupinum. An outlaw is, as it were, put 
out of the protection of the law ; he bears 
the head of a wolf. Sea Caput lupinum* 

Utlaghe. UUagaius. An outlaw ; as opposed to 
inU^h, a person within^the protection of the 
law. 

Ut lex moneat opertet priusquam foreai. It is 
right that tlie law should admonish before 
it strikes. 

Ut Uberum tenementum. As a free-holding ; 
frank-tenexnent. 
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Ut pcma ad paucos metiis ad omnes ]perveniat» 
That the punishmeut may come to a few, 
that the dread of it may reach to all. It is 
an ancient maxim of criminal justice, that 
the few might be punished, and the many 
be deterred, through fear of the conse- 
quences, from the commission of crime. 

Ut res niagis mleat, gtiam pereat. That an act 
may avail, rather than perish. This is a 
rule of constrction underlying that rule 
which directs such a construction to be put 
upon an ambiguous document (or ambi- 
guous words therein) as that the document 
shall be and remain valid, and not be or 
become invalid from uncertainty, or ille- 
gality or other like cause. See Benignce 
faoiendcB... 

Ut suinmcB potestatis regis est posse guantum 
veliti sic magnitztdinis est ^elle guanium 
possit. As the highest power of a king is 
to be able to do all be wishes, so the highest 
greatness of him is to wish all he is able 
to do. 

Ut supra. As above mentioned. 

Uxorfuri desponsata non tenebiiur ex facto 
riri, guia vintm accusare non debet^ nee 
detcgere furtum suuvi^ iiec feloniarrii cum 
ipsa sui potestatem non hahet, sed vir, A 
woman married to a thief, shall not be 
held by his actions, for she cannot accuse 
her husband, nor discover the robbery or 
felony, since she has no power over her- 
self but her husband has power over her. 

Uxornon estsuijurisy sed sub potestate mri, 
cui in vitd contradicere non potest. A 
married woman ( wife ) has no power of 
her own, but is under the subjection of her 
husband, whom in his life-time she cannot 
contradict. 

If a wife commit a felony, except treason 
or murder, or man-slaughter, in her hus- 
band’s presence, the law presumes that she 
acted under his coercion and excuses her, 
which presumption may be rebutted by 
evidence ; while, if in the absence of her 
husband she commit the felony — even by 
his order — her covertur is no excuse. If a 
woman commit bare theft or burglary by 
the coercion of her husband ( or even in 
his company, which the law construes a 
coercion), she is not guilty of any crime, 
being considered as acting by compulsion, 
and not of her own will. But for crimes 
mala in se, not being merely ofienoe against 
the laws of society, she is answerable, as 
for murder and the like. See Uxorfuri... 

V 

Vacua possession Vacant possession, i, e., free 
and unburdened possession. 

Vadiare duellum. To wage combat, where two 
contending parties, on a challenge, do give 
and take a mutual pledge of fighting. 

.Vadiatio duellu Wager of .duel or battle. 
A mode of trial in the nature of an ^appeal 
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to Providence, to give the victory to him 
who had the right. 

Vadiatio Icgis. Wager of law. A proceeding 
which consisted in a defendant’s discharg- 
ing himself from the claim on his own oath, 
bringing with him at the same time into 
Court eleven of his neighbours {compurga- 
tores) to swear that they believed his denial 
to be true. 

Vadimoniimi. {Rom* Z.) Personal bail or 
seourity. 

Vadiunu {Bom, Z.) A pawn or pledge ; mort- 
gage ; surety. 

Vadium mortuum, A mortgage or dead 
pledge. See Mortuum radium. 

Vadium ponere. To take security, bail, or 
pledges, for the appearance of a defendant 
in a Courfc of justice. 

Vadium vlvum. A living pledge. See Viruvi 
radium* 

Valeat guantmn. Let it have its weight, small 
or great. 

Valejitia, Valor* Value or price of any thing* 

Validiora sunt exeinpla guam rerba ; et plenius 
opera docekir guam vocr. Precedents are 
more efficacious than arguments ; and in- 
struction is conveyed more fully by work 
than by words. Example is better than 
precept. 

Valor heneficiorim* The value o£ an ecclesi- 
astical benefice or preferment, according to 
which valuation the first fruits and tenths 
were collected and paid, and the clergy 
rated. 

Valor maritagii. The avail (or value) of mar- 
riage, which wards in knight-seiwice for- 
feited, in case they refused a suitable 
marriage, without disparagement or in- 
equality, tendered by the lord. The value 
was deemed to be so much as a jury would 
assess, or any one would bona fide give to 
the guardian for such an alliance. More- 
over, a ward who married without the 
lord’s consent forfeited double the value of 
the marriage. 

Vana est ilia potentia guce nunguam re?iit in 
actum* Vain is that power which never 
comes into play. 

VancQ voces populi non mm audiendcBj nee 
enim rocihus eorum credi operteU g;uando 
aut noxium crimine absolvi aut innocentem 
coTfidcmnari desiderant. Idle popular ru- 
mour is not to be listened to, nor ought 
popular clamour to be trusted, either when 
it desires to acquit the guilty or condemn 
the innocent. See Ic^th debet... Res inter 
alios acta.*. 

Vani timores sunt cesUmandi, gui non cadunt 
in eomtantem viru7n. Those tears are to be 
counted vain which afieot not a resolute 
man. ^Qel>^on suspidio.*. 

Vani timoris justa excusatio mn est. A vain 
fear is not a good excuse^ 
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Vassalus gui dboiegavU fmdum ejiisve condu | 
tionenif exspoUabitur» A vassal who has i 
disowned his feud or his covenant shall be 
deprived of his holding. 

Vasto. A writ against tenants for term of life , 
or years committing waste. : 

Vastum. Waste. A waste or common lying 
open to the cattle of all the tenants who ' 
have a right of commoning, 

Vastum et estrepaymnium facere* To make | 
waste and spoil. See Estrepameuium^ | 

Vectigal, oy'igine ipsa, jus ccesaruvi et regum : 
patrimoiiiale est. Tribute, in its origin, is * 
the patrimonial right of emperors and ’ 
kings. I 

Vel causam nobis significes. Or that you show j 
cause to us. ! 

Venatlo, Hunting. ! 

Vendens eandem rem ducbus, falsaydm est. He - 
is a fraudulent man who sells the same | 
thing to two persons- , 

Veyiditio bonoriwi» See Eniptio hcniorunu ' 

Venditioni e.vponas. That you expose to sale. | 
A direction to the sherih to sell goods seized i 
under an extent. See Extendi facias^ j 

Venditio per mutuam vianuum eoiyiplexionein, i 
A sale by the mutual shaking of hands. i 

Venditor regls. The king’s salesman ; being i 

the person who exposed to sale goods and | 
chattels seized or distrained to answer any ' 
debt due to the king. 

Venejhia, Poisonings. 

Venia cetatis. A privilege granted by a prince 
or sovereign, in virtue of which a person is 
entitled to act sui juris^ as if he were of 
full age. 

Venice facilitas incmtimyn est delingtiendu 
Facility of pardon is an incentive to crime. 

Venire* To come. 

Venire de yiovo* To come anew. This was a 
form of motion for a new trial ; the words 
implying that a new venire facias was 
directed to the sherifi. 

Veyiire facias. That you cause to come. A 
writ in the nature of a summons to cause a 
party to appear, who is indicted for a petty 
misdemeanour, or on a penal statute. More 
fully, venire facias ad respondendum. 

Venire facias tot matronas. That you cause 
so many matrons to coma A writ direct- 
ing the summoning of a jury of matrons to 
see if a womam be with child. 

Venire juratores facias. That you cause the 
jurors to come, A writ judicial awarded 
to the sheriflc to cause a jury in the neigh- 
bourhood to come or appear, when a 
cause is brought to issue, to try the same# 

Venire tam. To come as well* 

Venit. He comes. 

Ventre. Venter. Womb. It is used in law to 
distinguish the issue, where a man has 


children by several wives ; (said to be by a 
first or second venter ). 

VeJitre inspicieyido. See Ee ventre.,. 

Venue. The neighbourhood, from whence the 
the jury come to try causes. 

Verba accipienda sunt cum effect u. ut sortian- 
tur effectuni. Words are to be received with 
efieci, so that they may produce efiect. 

Verba accipienda sunt secundum subjectam 
materiem. Words are to he understood with 
reference to the subject matter. 

Verba ceguivoca ac in dvbio sensu posita in~ 
teUiguntur digniore et potentkrre sensu. 
Words equivocal, and placed in a doubtful 
sense, are to be taken in their more worthy 
and eSective sense. 

Verba aliquid operari debent — debent intelli- 
fji ut aliquid operentur. Words ought to 
have some operation ; they ought to be 
interpreted in such a way as to have some 
operation. 

Verba ehartarum fortius accipiuntur 
contra proferentem. The words of a 
charter are to be taken more strongly 
against the grantor. 

A maxim of construction which is now 
practically exploded and is not applied 
until all other rules of construction fail 
( Taylor v. St. Helenas Corporatio?h 6 Ch. D. 
264 ; 46 L. J. Gh. 857 ). 

The maxim has been held to apply more 
strongly to deed-polls than to an indenture, 
because in the former case the words are 
those of the grantor only. But though a 
deed-poll is to be construed against the 
grantor, the Court will not add words to 
it, nor give it a meaning contradictory to 
its language ( Per Williams, J., Eoe v. 
St, Helens B, Co,y 2 Q, B. 373 ). See Con- 
cessio versus,., Eonationes sunt... 

If a tenant in fee simple grants to any 
one an estate for life generally, this shall 
be construed to mean an estate for the 
life of the grantee, because an estate for a 
man^s own MEe is higher than for the life 
of another. But if a tenant for life or in 
tail leases to another for life, without speci- 
fying for whose life, this shall be taken to 
be a lease for the lessor’s own life; for this 
is the greatest estate which it is in his 
power to grant (Per Bayley, J., jSmtTz. v. 
Eoe, 2 B. & B. 551 ; 22 B. R. 19 ). And, as 
a general rule, it appears clear, that if a 
doubt arises as to the construction of a 
lease between the lessor and lesse, the lease 
must be construed most beneficially for the 
lessee ( Eunn v. Spurrier, S B & P. 399 ; 
per Bayley, L, Btdlen v. Eenning, 5 B. & 
G. 847 ; 29 R. R, 431 ). See Ambiguum 
pactum.,. 

With respect to simple contra*cts, the 
rule is that the party who makes any 
instrument should take care so to express 
the amount of his own liability, as that he 
may not ha bound further than it was his 
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intention that he should be bound ; and, 
on the other hand, that the party who re- 
ceives the instrument, and parts with his 
goods on the faith of it, should rather have 
a construction put upon it in his favour, ' 
because "the words of the instrument are 
not his, but those of the other party ( Per 
Alderson, B., Mayer v. I&aae, 6 M. & W. 
612 ). If a party giving a guarantee leaves 
anything ambiguous in his expressions, it 
has been said that such ambiguity must be 
taken most strongly against himself 
{Hargreave v. Sme, 6 Bing. 244 ; 31 B. E. 
407 ; Stejphens v. Pell^2 Or. & M. 7l0 ). 

If a carrier give two difierent notices, 
limiting his responsibility in case of loss, 
he will be bound by that which is least 
beneficial to him. See Munn v. Balter, (2 
Stark. 255; 17 R. R.686.) 

The principle xmder consideration does 
not seem to hold when a harsh construc- 
tion would work a wrong to a third person, 
it being a maxim that constructio legis non 
facit injuriam. A recital in a deed or other 
instrument is in some cases conclusive, and 
in all cases evidence as against the parties 
who make it ; and it is of more or less 
weight, or more or less conclusive against 
them according to circumstances. It is a 
statement deliberately made by those 
parties, which, like any other statement, is 
always evidence against the persons who 
make it. But it is no more evidence as 
against third parties than any other state- 
ment would be ( Brajeshware v. Budha- 
nnddi, 6 Cal. 268 ; 7 0. L. B. 9 ). 

Also, where a question arises on the con- 
struction of the grant of the Crown, the 
rule under consideration is reversed ; for 
such grant is construed most strictly 
against the grantee, and most beneficially 
for the Crown, so that nothing will pass to 
the grantee but by clear and express words 
( V. Mayor of London, 1 Or. M. & E. 12 ). 
That which the Crown has not granted by 
express, clear, and unambiguous terms, the 
subject has no right to claim under a grant 
or charter ; and in no species of grant does 
this rule of, construction more especially 
obtain than in grants which emanate from, 
and operate in derogation of the preroga- 
tive of the Crown, e, p., where a monopoly 
is granted { Feather v. Beg., 5 B. & S. 283 ; 
per Lord Stowell, The Bebechah, 1 Eob. 
227 ). See Coneessio per regem... 

In construing grants by former Govern- 
ments, the rule of English law as to the 
construction of grants to a subject by the 
Crown is the correct rule to he applied by 
the Courts in India. Where a sanad con- 
tained only the words, “The village of 
Manavali has been conferred on you as 
inam, to be enjoyed by you, your son and 
grandson, the Government dues of the 
village, vis., the Koolbal Kookanoo (Le, all 
taxes and assessments ) present taxes, and 
future taxes, together with the house-tax, 
but exclusive of haks due to hakdais, shall 
continue to be debited from year to year, 
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from the year next succeeding ” it was 
held that the plaintifi’s sanad did not 
operate as an alienation of the soil of the 
villages, or confer on him a proprietary 
title in it, and therefore gave the plaintifi 
no right to the timber growing upon the 
soil. The holder of such a sanad having 
only a right in the revenues, and none in 
the soil of the village, cannot, by thirty 
years’ user, become the proprietor of the 
timber ( Vaman Janardan v. The Collector 
of Thana, 6 Bom. H. C., A. 0-, 191 ). 

A private right of fishery in a tidal navi- 
gable river must, if it exists at all, be de- 
rived from the Crown, and established by 
very clear evidence, as the presumption is 
against any such private right ( Prosunno 
Coomar Sircar v. Bam Coomar Parooey, 4 
Cal. 53 ; HaH Bass Mai v. Mahomed JaU, 
11 Cal. 484 ). 

Verba cum effectii acciplenda sunt. Words 
ought to be used so as to give them their 
effect. 

Verha enrrentis vionetce, tempus solutiemis 
desigjiat. The words current money desig- 
nate money current at the time of payment. 

Verba dicta de persona intelligi debent de cemdi- 
tione personcB. Words spoken of the person 
are to be understood of the condition of the 
person. 

Verba generalia generaliter sunt mtelligenda. 
General words are to be generally under- 
stood. 

Verha generalia restring%mtur ad habilitate »i 
rei vel aptihidinem persona}* General words 
must be narrowed to the nature of the sub- 
ject or the aptitude of the person. General 
words must be restrained according to the 
matter or person to which they relate. 

All words, whether they be in deeds or 
statutes, or otherwise, if they be general, 
and not express and precise, shall be res- 
trained unto the fitness of the matter and 
the person. Thus if I grant to A an annuity 
of £10 a year _pro concilio impenso et impen- 
dendo (for past and future council), if A be 
a physician, this shall be understood of his 
advice in physic, and, if he be a lawyer, of 
his council in legal matters. And in accor- 
dance with the same principle a right of 
common of turbary claimed by prescrip- 
tion and user has been held to be restrainSi 
to those parts of the locus in guo in which 
it could be used (Peardon v, U nderhiU, 16 
Q. B. 120). 

The subject matter of an agreement is to 
be considered in construing its terms, and 
they are to be understood in the sense moat 
agreeable to the nature of the agreement. 
If a deed relates only to a particular subject, 
general words in it shall be confined to that 
subject, otherwise they must he taken in 
their general sense (Thorpe v. Thorpe, 1 Ld. 
Eaym. 236, 262), generalia verba sunt gene* 
raliter mtelligenda, unless they be qualified 
by some special subsequent words, e. g,, the 
operative words of a bill of ^ sale, may be 

' m 



VERBA 


A MANUAL OF LEGAL MAXIMS. 


VERBA 


restrained by what follows ( Wood y. Bow- f 
cliffe^ 6 Exch. 407). Though a release be j 
general in its terms, its operation will, at ! 
law, in conformity with the doctrine recog- i 
nized in Courts of equity, be limited to 
matters contemplated by the parties at the 
time of its execution {Lyall y. Edwards^ 6 

H. & N. 337). 

In construing a deed of grant clear words 
of conveyance cannot be controlled by 
words of recital (Moicheiisie v. Duke of 
Devonshire^ L. E. 1896, A, G. 400). But if 
the words of conveyance are general and | 
not specific, they may be controlled by a i 
specific recital. 

Where an Act of Parliament begins with 
words which describe things or persons of 
an inferior degree, and concludes with gene- 
ral words, the general words shall not be 
extended to any thing or person of a higher 
degree (Arch, of Canterbury'' s Case^ 2 Eep. 
46 a), that is to say, where a particular 
class (of persons or things) is spoken of, and 
general words follow, the class first men- 
tioned is to be taken as the most compre- 
hensive, and the general words treated as 
referring to matters e\esdem generis with 
such class (Per Pollock, C. B., Lyndon v. 
Staiibridge, 2 H. & N. 5 1 ; per Lord Gamp- 
bell, Beg, V. Edmundson, 2 E. & E. 83 ; 

V. Lawrence, 30 L. J. Oh. 170), the 
effect of general words when they follow 
particular words being thus restricted (Beg, 
V. Cleworiht 4 B. & S. 927). 

Generally, in a document, the preamble 
usually recites what it is which the grantor 
intends to do, and this, like the preamble 
to an Act of Parliament, is the key to what 
comes afterwards. It is very common, more- 
over, to put in a sweeping clause, the object 
of which is to guard against any accidental 
omission ; but in such cases it is meant to 
refer to estates or things of the same nature 
and description as those which have been 
already mentioned, and such general words 
are not allowed to extend further than 
what was clearly intended by the parties 
(Per Lord Mansfield, Moore v. Magrath, 1 
Oowp. 12). 

In construing powers-of-attomey, the 
special purpose for which the power is 
given is first to be regarded, and the most 
general words following the declaration of 
that special purpose will be construed to be 
merely all such powers as are needed for its 
effectuation. Where the owner of a ship, 
by power-of-attomey, constituted the mas- 
ter his agent and authorized Mm to raise or 
borrow upon the ship’s papers such sums of 
money as he should deem necessary for the 
repair of the ship “ and to act in the premi- 
ses, as fully and effectually to all intents and 
purposes as I might or could do if personally 
present,” held, that the master had no 
authority to sell or mortgage the ship 
(Satcsone Ezekiel Judah v, Addd Baja Qumn 
;&?bi,2Mad. H. O.R.77). 

In construing a will general words may 
be undeiBtood in a restricted sense where it 


may be collected from the will that the 
testator meant to use them in a restricted 
sense ; and words may be imderstood in a 
wider sense than that which they usually 
bear, where it may be collected from the 
other words of the will that the testator 
meant to use them in such wider sense (Ind, 
Sue, Act X of 1865, s. 70, and illustrations). 

Verba illata inesse videntur. Words referred 
to are considered to be incorporated. See 
Verba relata,,. 

Verba intentioni, non e co7UTa, dJ^ent inservire. 
Words should be subject to the intention, 
not contrary to it. See Benigyyz faciendee... 

Verba ita sn/it intdligenda, ut res mag Is valeat 
guam pereaL Words are to be so understood 
as that the subject matter may be rather 
preserved than destroyed. See Beuignee 
faciendee,,. 

Verba posteri07'a propter certitudmem addita, 
ad prlora gtue certitudine indigent, su/it 
)’eferenda. Subsequent words, added for 
the purpose of certainty, are to be referred 
to preceding words which need certainty. 
See Ez antecedentibus,,. 

Verba rdata hoc maxinte opsrantur per refer- 
erutiam ut in eis messe videtitur. Words 
referred to in an instrument have this 
especial operation that they are regarded as 
inserted in the clause referring to them. 

Where, by a deed, a man bound himself 
to deliver ** the whole of his mechanical 
pieces as per schedule annexed, ” the 
schedule was held to form part of the deed 
for the deed without it would be insensible 
and inoperative {Weeks v. MaULardet, 14 
East, 56b). If a contract of sale refer to 
an inventory, the entire contents thereof 
become incorporated with the contract 
(Taylor v. BvJX&n^h Exch. 779). In the same 
manner, if a contract or an Act refer to a 
plan, the plan forms a part of the contract or 
Act, for the purpose of which the reference 
is made (Xorth British B. Co, v. Tod, 12 Cl. 
& F. 722 ; Beg. v. BegenVs Canal Co,, 28 L. 

I, Oh 153). And a deed of conveyance 
made under the authority of an Act, and in 
the form prescribed thereby, must be read 
as if the section of the Act applicable to 
the subject matter of the grant and its 
incidents were inserted in it (Eliot v. JV. E, 
R. Co , 10 H. L. Gas. 333), By referring 
in a document signed by the party to an- 
other document, the person so signing in 
effect signs a document containing the 
terms of the one referred to (Per Crompton, 

J. , Fitzfjiauriee v Bayley, 9 H. L* Gas. 99). 

If A writes to B that he will give so many 
rupees for B’s estate, and at the same time 
states the terms in detail, and B simply 
writes back “ I accept your offer,” it may 
be shown by parol evidence of the circum- 
stances under which B’s letter was written, 
that the word “ offer ” refers to A’s letter, 
and thereupon the two letters may be read 
as though incorporated the one with the 
other so as to constitute a sufidcient memo- 
randum of the contract signed by B {Lorig 
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V. MilUr, 4 G. P. D. 460 ; 48 L. J. Q. B. 596 ; 
Cane v. Sastingsy 7 Q B. D. 125 ; 50 L. 
J. Q. B. 575 ; Waman Eamchandra v. Dlion- 
diba, 4 Bom. 126; Sufdar Ali Khan v. 
Laohman KaSy 2 All. 554). 

setnper acci^oida sunt i7i mitiori sensu. 
Words are always to be taken in their 
milder sense. 

Verbatwu Word for word. 

Verbatim et literatim. Word for word and 
letter for letter. 

Verba utilia. Operative words. 

Verba volant, scripta nianent. Words fly, writ- 
ings remain. See Litera seripta.., 

Verbi gratia. For the sake of a word, i. e., 
taking a word as an instance. For the sake 
of example. Abbrev. v, g. 

Verbis dbligatio. Verbal contract. 

Verborum dbligatio verbis tollitur^ An obliga- 
tion made hy words is put an end to by 
words. See dUhil tarn naturalL** 

Vere dictum, A true statement ; a verdict. 

Veredictum, guasi dictum veritatis; ut judi- 
cium guasi juris dictum. The verdict is, as 
it were, the dictum of truth ; as the judg- 
ment is the dictum of law. 

Vergem ad itiopiam. Verging on destitution ; 
in insolvent circumstances. 

Veritas, d guocungue dicitur d Deo est. Truth, 
by whomsoever pronounced, is from God. 

Veritas convicii non excusat d calumnia. The 
truth of the abuse or censure does not 
excuse from libel. The greater the truth 
the greater the libel. In civil actions for 
libel or slander, the matter alleged must be 
both false and defamatory. The truth of 
the matter is an answer to the action, not 
because it negatives the charge of malice, 
but because it shows that the plaintifi is 
not entitled to recover damages in respect 
of an injury to character which he either 
does not or ought not to possess {Per Little- 
dal, J., Mac Pherson v. Dainels, 10 B. & G. 
272 ; Layman v. Latimer, 3 Ex. D. 15). It 
is enough if the statement, though not ac- 
curate, is substantially true { Alexander v. 
N, K, B, Co. 11 Jur. N. S. 619). 

The criminal liability however is difie- 
rent. Formerly, on an indictment, it was 
not allowable to give in evidence the truth 
of the libel. Now by an English Statute 
(6 & 7 Vic. c. 96, s, 6) it is so, provided it is 
also^ shown that it was for the public bene- 
fit that the slanderous matter charged 
should be published. It is the same by the 
Penal Code (XLV of 1860, s. 499, Excep. 1). 
But private life ought to be sacred ; and a 
man will be liable to punishment for mak- 
ing imputations against the private charac- 
ter of another, where there is no public 
benefit from publishing such private vices, 
though they may exist. See Mayne’s Oom- 
menaries on the I. P. C., s. 499. 

V^tas demonstratimis toUit errorem ncminis* 
Truth of the demonstration removes the 
eieror, of the name. See MhU facit,,, 
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Veritas est justitce mater. Truth is the mother 
of justice. 

Veritas nihil veretur 7iisi ahscondi. Truth fears 
nothing but concealment. The characters 
of truth are plainness and frankness. 

It is in the nature of fraud, on the con- 
trary, to be evasive and mysterious. See 
... Dona daudedina... Fraus latet... 

Veritas nimium altercando amittitur. By too 
much alteration truth is lost. 

V eritas nominis tollit errorem demonstrations. 
Correct designation removes all error of 
description. See Falsa demonstratio,.. Free- 
sentia corporis.., 

Veritas guce ^niniine defensatur, opprimitur. 
Truth which is not sufficiently defended, 
is overpowered. 

Veritatem dicere. To speak the truth. See 
Vchre dire. 

Veritatem gui non lihere pronunceat, proditor 
est veritatis. He who does not freely speak 
the truth is a betrayer of truth. 

Versarius. Generally, the defendant in a 
private action. But the term is often 
applied to either party with respect] to the 
other. 

Vers le Boy celeste. Against the King of 
Heaven, i. e., God. 

Versus. Against, Abbrev. v. 

Verum est negue yacia negue stipulatlones 
factum posse tollere, guod enim impos.sibile 
est negue y;a6’to negue stipulatione potest 
comprehenAi, ut ntilemy actionem aut factum 
faoere possit. No compact or stipulation 
can displace a fact, for .what is impossible 
cannot be the subject of any compact or 
stipulation, so as to give rise to any equit- 
able action, or any result. 

See Lex non cogit ad impossibilia. 

Verm dominus et verus tenens. The very 
lord and very tenant ; they that are im- 
mediate lord and tenant one to another. 

Vestigia, Vestiges ; footsteps. 

Vestita pacta. Agreements clothed with a 
consideration, as opposed to mida pacta, 
naked or bare agreements. 

Vestura terree. The crop or profit of land. 

Vetera statuta. Ancient statutes, commencing 
with Magna Charta and ending wirh 
those of Edward II. See Mom statuta, 

Vetitum namJlum. See Bepetitum namiuni. 

Veto. I forbid. A prohibition or the right 
of forbidding. Applied to the royal power 
of refusing assent to a bill in parliament, 

Vetus dispositio pecunice. The ancient bury- 
ing of money, 

Vetm patrimonium domini. Ancient demesne. 
The tenure whereby all manors belonging 
to the Crown in the days of St. Edward 
and William the Conqueror, were held. 

Vetustas pro lege semper ' habetur. Ancient 
custom is always regarded as law. 
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Vexata, gucestio, An undetermined point, 
which has been often discussed. A much 
debated question. 

Vice semt2is„ Servitude of way, A right of 
way over another’s land. 

Via media, A middle course* 

Via regia. The highway or Common road, 
callea the king’s way ; sometimes called the 
via militarise 

Via trita est tuimima. The customary path 
is the safest. 

Via trita est ria tuta. The customary path is 
the safe path, 

Vi bo?ior2mi raptorum. ( Mofrie L, ) The offence 
of rapina or robbery, i, e., theft ac- 
companied with violence. An action to 
recover damages for such an offence. 

Vicarius non habet vicarium, A delegate 
cannot have a delegate. One agent cannot 
nominate or appoint another to perform 
the subject mati»er of the agency. See 
gaius. 

Vice. In the place of. 

VicO’Ccnnes -non missit brere. The sheriff has 
not sent the writ. 

Vice versa. The turn being reversed; re- 
versely ; contrariwise ; on the contrary. 

Vid 7 ia, Near; neighbouring. 

Vicinetum, Neighbourhood; a word used 
specially with reference to the summoning 
of a jury from the neighbourhood. 

Vimii viciniora prcesmvitntur scire. Persons 
living in the neighbourhood are presumed 
to know the neighbourhood, 

Vieis et venellis mtindandts. An ancient writ 
directed to the local authorities of a town 
for the clean keeping of their streets and 
lanes. 

‘Viclius victori expensls condemnandm est. The 
Vanquished is to be condemned in costa to 
the conqueror. See UU damna... 

Vide. See. A word of reference. Vide aiite or 
supra refers to a previous passage. Vide 
post or infra^ to a subsequent one. 

ViddiceU That is to say; to wit, A word 
used in pleading to precede the specifica- 
tion of particulars. To state a time or 
other matter in a pleading with the phrase 
** to wit or that is to say ” is called laying 
it with a videlicet. See Scilicet, 

Vide ut supra. See the preceding statement. 

Vidimus, The same as hispeximus. 

Vidua regis. The king’s widow, i, e., she who 
after her husband’s death, being the king’s 
tenant in eapite^ oould not, in the feodal 
law of tenures, marry again without the 
king’s consent. See Dote assignandd, 

Vidgittatis professio. The making a solemn 
profession to live a sole and chaste widow. 

Vietarmis,^ With force and arms. Words 
used in indictments, &c., to express the 
charge of a forcible and violent oommit- 
, ting any crime or trespass* . 
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j Vz et armis^de tcxore rapid et abducta. With 
force and arms his wife being ravished and 
carried away. 

i i factum id videtur esse y qua de requis cum 
prohibetur fecit ; clam quod quisque cum con- 
troversiam haberSt, h^iturumve seputaret 
fecit. The word Violence applies when a 
man has done what the law prohibits ; the 
Word fraud when he has done something 
daring a suit or in expectation of one, 

J igUantihusy rum dormientibusy cequitas sub- 
venit. Equity assists those who are vigilant 
and not those who are sleeping. 

Vigil antibus, non dormientibus Jura 

subvoniunt* liaws come to the assistance 
of the vigilant, not of the sleepy. See Currit 
tempus.,. 

Applying the maiim to Courts of equity, it 
may be observed that delay defeats equities* 
Equity aids the vigilant, not the indolent* 
A Court of equity, which is never active in 
relief against conscience or public con- 
venience, has always refused its aid to stale 
demaTtdSy where the party has slept upon 
his right for a great length of time ; for 
nothing can call forth the Court into acti- 
vity but conscience, good faith and reason- 
able diligence {Per Lord Camden, S?nith v* 
Gldyt 3 Bro, C.G, 460, note). And it may be 
added, that even a comparatively short 
period of delay, not satisfactorily accounted 
for, also tells heavily against the plaintiff in 
equity in respect of an equitable right or 
for equitable relief. 

The maxim refers to the important sub- 
ject of limitation of actions, which exempli- 
fies that general principle of law in pursu- 
ance of which the using of legal diligence 
is always favoured, and shall never turn to 
the disadvantage of the creditor ( Cox y. 
Morgan^ 2 B. & P, 412 ), 

Where a statute directs that a claim shall 
be made within a specified time, the right 
will be forfeited by omission to assert it 
within that time, and in such a case the 
maxim under consideration has been held 
forcibly to apply ( Doe v. Jeffersouj 2 Bing. 
118). But the rule does not apply where 
the party is disabled from bringing an 
action (See Contra non vaUnt&m.,.); and 
also where he has, by means of fraud, been 
kept from the knowledge of his right to 
bring an action, or of the title on which it 
is founded, or where any document neces- 
sary to establish such right has been frau- 
dulently concealed from him 
ActXVofim.s,n). 

But the equitable doctrine of laches ancf 
acquiescence does not apply to suits for 
which a period of limitation is provided by 
the limitation Act (Hama Moaly,, Maja 
Bau, 2 Mad* H* 0. B. 114 ; Ahmed Mahor- 
med V. Adjein Doopiy, 2 Cal. 3^). Meiet 
laches or indirect acquiescence, short of the 
period prescribed by the statute 6f limita- 
; tions, is no bar to the enforcen^nt <A a 
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right absolutely vested in the plaintifi at 
the time of suit* Seinble — The doctrine of 
itcgui^cence or laches will apply only to 
•cases,' if such there are, in which they can 
be regarded as a positive extinguishment of 
right. When they go merely to the remedy, 
the Courts have no power arbitrarily to 
substitute an extinguishing prescription 
diSerent from that established by the legis- 
lature (Peddamuthulaty v. iV. Thmna Heddy, 
2 Mad, H. 0. E. 270). 

Blaintifis sued defendants for arrears of 
rent* Defendants alleged that part of the 
land had been taken up by Government, 
24 years previously, for the purpose of 
railway, and they claimed an abatement on 
that ground. Heldt that the Limitation Act 
does not in terms prevent a defendant from 
setting up such a defence ; but that the 
great delay in this case, combined with 
other circumstances, disentitled the defen- 
dants to any relief in a Court of Equity 
{Bayn Narain v. Poolin Pehari Lai, 2 C. L. 
E.5). 

The Courts of this country have no power 
to refuse relief on the ground of mere delay 
where the plaintifi establishes a right not 
aflected by limitation ( Ramjplml SaJioo v, 
Misree Lall, 24 W. E, 97). 

If % constructs a road across B’s land, B 
can sue within the ordinary period of 
limitation, and no consent can be inferred 
from the fact that B did not sue imme- 
diately after the commencement or comple* 
tion of the road ( Muroo S'unduree Delia v. 
Jtam Dhiin BhuUaoharjee^ 7 W. E. 276). 


I/ ilia regia, A title given to those fcountrv 
villages where the king’s of England bad a 
royal seat, and held the manor in their own 
demesne. “ 


uenure oeionging to land or tenements, 
whereby the tenant was bound to do all 
such services as the lord commanded or 
were fit for a villein to do. * 


Villenagiim 'prkilegiatum, A privileged ville 
nage. 


Vi metiigue. Force and fear. Any contract or 
act extorted under the pressure of force 

or under the influence of fear (weM, 

is voidable on that ground. 

Vim vi repellere licet, modo fiat moderamine 
mculpatcB tutelce ; non ad sumendam vindic- 
tavi, sed ad propulsandam injuriam. It is 
lawful to repel force by force, so as it be 
done with the moderation of blameless 
defence ; not to take revenge, but to repel 
injury. 

Vim m repellere omnia jtira clamant All laws 
declare that we may repel force by force. 
This may be done in the exercise of the 
right of private defence, but the right in 
no case extends to the infleting of more 
harm than it is necessary to inflict for the 
purpose of defence iind, P, 0. XLY of I860 
5.99,cZ.4). * 

Vinculum juris, (Bom, L,) The obligation of 
law, i, e.f a bond whereby one party be- 
comes or is bound to another to do some- 
thing according to law. 


Held, that in determining the amount of 
damages the question whether the plaintifi 
has unnecessarily delayed bringing his suit, 
and so allowed his claim to mount up to a 
sum far in excess of the principal money 
originally advanced, may be taken into 
consideration as a reason for not making 
the original rate of interest the basis on 
which to assess such damages C Dishen^.^ 
PayaL v . Udit pazahh 8 All. 486). 

For cases in which a man knowingly 
sleeps over his rights and allows a stranger 
to build on his property under the belief 
that it is his (i, e., the stranger *s) property, 
see Quicgtdd planMtur solo*.., ’ 

As to the efieot of laches by a purchaser 
see Caveat einptor. * 

Viis et modis. By ways and means. A service 
of process viis et modiSy in the ecclesiastical 
Courts, is a service by such means as will 
bring it to the notice of the person ; a sub- 
stituted instead of personal service. 


. Vi laica rmmenda, A writ that lay where 
two persons contended for a church, and 
one of them entered with a great number 
of laymen and held the other out vi et 
armis. He that was held out had this writ, 
directed to the sheriff, that he remove the 
lay force. 

■ VULmum socagium, A base holding; a villein 
‘ -SOC^gOr > - . ^ 


Vinculum matrimonii. The iDond of marriage. 
See A vinculo.,. 

Vinculum personarum ah eod&in stipiie descent 
dentium, A succession of persons descended 
from the same stock. See Consanguineo. 

Vlndicatio, [Bemi, D.) A real action claiming 
property for its owner. See Condictio, 

Vindices injuriarum. The avengers of wrongs. 

Violatw fidei. Breach of promise / a breaking 
or violating a man’s word or undertaking. 

Violenta prcBsumptio aliguando est plena pro^ 
batio. Violent presumption is sometimes 
full proof. See Preesumptio violenta.,, 

Violentia, Violence 

Viperina est expositio guce corrodit viscera 
textus. It is a poisonous exposition which 
corrodes the vitals or substance of the text, 

Viperina expositio. Poisonous construction. 

Vir et uxor eeusentur in lege una 
persona. Husband and wife are considered 
one person in law. 

The English law considers marriage in 
no other light than a civil contract. By 
marriage the husband and wife are" oho 
person in law; that is the very being or 
legal existence of the woman is suspended 
during the marriage ; or at least is in- 
corporated and consolidated into that of 
her bustand# under whose beingt 
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tion, and covers slie performs everytliing, j 
and is therefore called in our law-ih:ench | 
a feme covert ( fcemin^ viro cooperta ) ; i 
is said to be covert haron^ or under the ! 
protection and influence of her husband, ; 
her harem or lord ; and her condition during 
marriage is called her coverture. 

The Common Law treated husband and 
wife, for most purposes, as one person, f 
giving, with exceptions comparatively | 
unimportant, the whole of a woman’s | 
property to her husband for his absolute i 
use. Equity^ however, from very early | 
times, by the doctrine of “ separate uses,’^ 

trusts,” and “ equity to a settlement,” j 
very largely modified the Common Law 
in favour of the wife ; and the Statute 
Law, first in 1870 ( 33 & 34 Vic. 

<5. 93 ), and afterwards in 1882 ( 45 & 46 
Vic. c. 75 ), has by the Married Women’s 
Property Acts almost completely abolished 
the property distinction between an un- 
married and a married woman. See also 
the Indian Sue. Act X of 1865, s, 4, and the 
Married Women’s Property Act III of 1874. 
These, however do not apply to Hindus, 
Mehomedetns, Buddhists, Si^s or Jains. 

The general rule is that a husband is not 
bound by his wife’s contracts unless made by 
bis authority express or implied. If any 
articles are supplied to the wife which are 
not necessaries, the legal presumption is 
that the husband did not assent to his 
wife*s contract. 

As to ante-nuptial debts, a wife conti- 
nues liable for such debts to the extent of 
her separate property, and the husband is 
also liable for the same to the extent of 
property acquired by him from his wife 
< 45 46 Fii?. 0.75, 55.13 15 ; ActUIof 

1874, 5. 9 ). 

As to criminal acts committed by the 
wife, sea Uxor furi.,» Uxor non esL,, 

At Common Law the husband was, until 
1891, considered to have a right to the per- 
sonal custody of his wife (Ex parte Cock- 
xane, 8 Dowi. 630 ; Beg, v. Mead, 2 Kenyon 
280 ; Manhy v. Scott, 1 Siderf. 109 ; Bridg. 
233 ). But in 1891, the Court of Appeal, in 
Beg^ V. Jackson ( 1891, 1 Q. B. 67i ) dis- 
regarded all authorities and dicta pointing 
in this direction, and discharged a wife from 
the custody of her husband who had seized 
her by force upon her refusal to live with 
him in compliance with a decree for r^ti- 
tution of conjugal rights. * 

111 trials of any sort, the husband and 
wife under EngliMi law, were not allowed 
to be evidence for or against each other ; 
partly because it is impossible tbeir testi- 
mony should be indifierent, but principally 
because of the union of person ; if they were 
admitted to be witnesses for each other, 
they would contradict the maxim of law 
nemo in propria causd testis esse d^t ; and 
if ugffliwS each other, they would contract 
another maxim nemo tenetur s&ipmm 
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acci^are. But where the ofience is directly 
against the person of the wife, this rule has 
been usually dispensed with { Lord Andley*^ 
Case, 3 Howell, St. Tr. 402 ). 

Bnt the law has since been changed in 
England (9 & lO Vic. c. 95; 14 and 15 
Vic. o. 99; and 16 & 17 Vic. c. 83 ) and the 
parties, and husbands and wives of parties 
are now considered as competent wilmesses^ 
also s, 120 of the Ind. EvL Act which 
is to the same efiect. 

As the wife is capable of holding separate 
property of her own it follows that a hus- 
band may be liable for theft of property 
which is hers absolutely, and in the same 
manner a wife may be convicted of theft,, 
or abetment of theft, of her husband’s 
property ( Beg* v. Kliatahai, 6 Bom. H. C., 
Or. Ca., 9 )« A Hindu woman who removes 
from the possession of her husband, and 
without his consent, her palla or stridhan, 
cannot be convicted of theft, nor can any 
person who joined her in removing it he 
convicted of that offence ( Beg, v. Natha 
Kalyan, 8 Bom. H. C., Or. Ca., U ). 

A Hindu female has her own peculiar 
property called stridhan which is ex- 
clusively hers and at her own disposabexcepb 
where it consists of land given to her by 
her husband, in whom the dominion there- 
in continues to vest. She is of course to 
be guided by her husband kx the disposal 
of her property. 

A Mehomedan female has the absolute 
disposal of her own property, consisting of 
inheritance, dower, &c. It is optional with 
her to enforce her claim to dower at any 
time and even by means of a law suit, 
provided it is payable on demand, and not 
on death or divorce. 

Yirgo Intacta* Pure virgin. 

Tirilia, The privy members of a man, to cut 
ofl which is an offence, though the party 
consents to it. See the Ind. P, 0. XLV of 
1860, ss. 87, and S20 (I). 

magnee dignitatis. Men of great dignity. 

Vir milUans Deo non implicetur seevZaribus 
negotiis, A man fighting for God ought not 
to be involved in secular business, 

Virkite evjus. By virtue of whom or what. 
A clause in a pleading justifying an entry 
upon land, by which the party alleged that^ 
it was in virtue of an order one 

entitled that he entered. 

Virtute officii. By virtue of his oldoe. 

Fw. Force; violence. 

Vis legibm est immica. Violence is inimioal 
to the laws. 

Fits major* Irresistible force. Inevitable ao» 
cident. See Actus Die,*, Dieu et son**, 

A lease contained the clause—” In r^ard 
to the rent afoi?esaid we bake npon ourselves 
the risk of flood and drouth, of death and 
flight, of aUuvion and diluvion, of pro^ 
and 1^ In no case shall we be able to 
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claim a reduction in the rent, nor will it be 
open to you to demand more on account 
of alluvion, &c. During the lease, part of 
the land was taken up by Government for 
the purpose of a railway and compensation 
was paid to the lessor therefor The lessee 
claimed a deduction of rent for the land 
t^en away from him. Held^ that such a 
claim was not intended by the parties to 
be within the clause of the lease, but the 
land having been taken from the whole 
area demised, not by natural causes, but by 
major, the lessee was entitled to a de- 
duction from the rent on showing that 
there were tenants of his on the land who, 
before the land was taken by Government, 
paid rent to him which they had now 
ceased to pay ( Watsoii & Co. v» Nistartni 
Gupta, 10 Cal. 644). 

Visus, View or inspection. 

Viiium clerioi nocere non dehet, A clerical 
error ought not to hurt. 

Vivapecunia. A phrase anciently used for 
live cattle which were received as money 

. upon most occasions. 

Tivd voce* In a living voice; by word of 
mouth; orally. Or^ testimony publicly 
delivered. 

Vivum vadium* A living pledge. This is when 
a man borrows a sum, suppose £200 of an- 
other, and grants him an estate as of £20 
per annum to hold till the rents and profits 
shall repay the sum so borrowed. This is 
an estate conditioned to be void as soon as 
such sum is raised, and the land or pledge 
zs, in this cstse, said to be living ; it subsits 
and survives the debt, and immediately on 
the discharge of that, reasults back to the 
borrower. This sort of pledge is distin- 
guished from mortuum vadium, which see. 

yix Vila lex fieri potest guce omnibus emmiodd 
sitt Bed 8% majofi parti prospiciat utilis est. 
Scarcely any law can be made which is bene- 
ficial or applicable to all ; but it is useful if 
it benefit the greater majority, or regard 
the greater part. See Ad ea gucB,„ 

Vocatio, A nailing. 

Yocatix) in jus, (Bom* L.) Citation to law ; 
citation into Court for triah 

Toce* Word ; discourse, 

Vodferatio* An outcry ; hue and cry. 

Voire {vcdr) dire* To say what he has seen ; to 
speak the truth ; examining a witness on 
oath before he gives evidence in the cause 
as to whether he shall get or lose by the 
matter in oontrovery, and allowing his 
testimony if he appeared a disinterested 
party. Now abolished, See InUialia testi- 
VtOnH* 

Volenti non fit Injuria. That to which a 
man consents cannot be considered an in- 
jury. Damage suffered by consent is not a 
c^se of action. A man is not wronged 
who wilfully does an act, 
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In actions founded on tort the leave and 
license of the plaintiff to do the act com- 
plained of usually constitutes a good 
defence by reason of this maxim ; and 
a rule, a man must bear loss arising from 
acta to which he assented. 

Thus in cases of adultery, the huaband^s 
consent to the wife^s adultery will go is 
bar of the action, whereas his improper 
conduct, not amounting to consent, only 
will go in reduction of damages {Duherleu v. 
Gunning, 4 T. R. 651). On the same prin- 
ciple a husband has no right to turn his 
wife away on account of her adultery at 
which he connived; he cannot complain 
of that to which he was a willing party 
( IVilson V. Glossop, 20 Q. B. Dr S54 : 57 L. J 
Q- B. 161 ). 

Where a man was hurt by a spring-gun 
while he trespassed in a wood after being 
warned by the owner that there were 
spring-guns set therein, held, that the 
maxim applied {ILott v. Wilkes, 3 B. Aid. 
804 ; 22 R.ii. 400); and it seems that the ap- 
plication of the maxim is justifiable if the 
plaintiff received his injuries under circum- 
stances leading necessarily to the inference 
that he encountered the risk of them freely 
and voluntarily and with full knowledge ot 
the nature and extent of the risk; in other 
words, if the real cause of the plaintiff’s 
running the risk and receiving the injuries 
was his own rash act {Thomas y. Quarter- 
maim, 18 Q. B. D. 685 ; 66 L J. Q. B, 840 ; 
Yarnwuth v. France, 19 Q, B. D. 647 ; 67 
L. J. Q* B. 7 ; Smith v, Baker, Jj, E. 1891, 
A. 0. S25;60L.J.683J. 

Where, after the passing of a decree, the 
defendant with the consent of the plaintiff 
remained in possession of and worked the 
cotton press, which was the subject matter 
of the suit, and then a fire broake out in the 
press without the negligence of the defen- 
dant, held, that the defendant was not liable 
to the plaintiff for the loss occasion^ 
tbeireby. The maxim volenti non fit injuria 
applied to the circumstances €>S the case 
v. M/rahim, IS Bom. 183), 

With respect to contracts, either of the 
parties to a contract, with the consent of the 
other party, may break it without becom- 
ing liable as for a breach ; and the maxim 
is sometimes nited in cases where a person 
consents by the terms of a binding contract 
to give up rights which he might otherwise 
assert. See Com&ntio vincit.,, Modm et co- 
nventio,,. 

The maxim is also applied where a person 
has, voluntarily and witlb full knowledge of 
(the facts, paid money, which he was not 
under a legal obligation fo pay (JEm/ry v. 
Butler, E. B, (5fc E. 887). Eoy example, he 
, cannot maintain an action to recover 
money so paid by him in discharge pf a 
debt barred by the statute of limitations 
(Per Lord Mansfield, Bize v. Bickmon, 1 
T.LL287:p6r De Grey, 0* L, Fisi.rmer v. 
Amndd, 2 W* Bl. 825)| or ot a debt which 
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■was void by reason of hia infancy (Valentmi 
V. Canalif 24 Q, B. D. 166 ; 59 L. J, Q. B. 
74). See IgnorarUia facti . . . 

It is an established principle of law that 
money paid under compulsion of law can- 
not be recovered back as money had and 
received. The defendant had brought a 
previous action against the plaintiS for 
goods sold. The plaintig had paid for the 
goods and obtained the defendant’s receipt ; 
but being unable to find it at the time, and 
having no other proof of payment, he could 
not defend the action and had to pay the 
money again. He afterwards found the 
receipt and thereupon brought an action 
tor money had and received, to recover back 
the amount of which payment has thus 
heen wrongfully enforced. Held, that as the 
money had been paid under legal process, 
it could not be recovered back again ( -¥ar- 
riot V. H(Wipton, 7 T. R. 260 ; z Esp. 646). 
Plaintig owed defendant a judgment-debt. 
He paid the debt, but not through the 
Court. Defendant then fraudulently appli- 
ed to the Court to execute the decree, and 
the Court being debarred by the provisions 
of the Civil Procedure Code from recogniz- 
ing payment made otherwise than through 

* it, executed the decree by making the plain- 
tig pay again the sum decreed, Plaintig 
sued to recover the amount overpaid. Held, 
by the majority of the Court (Scotland, C. 

and Inn^ J., dessenting) that such a 
suit is not maintainable [AruTtachelia FUlai 

' Vr Appauu FUlai, 3 Mad, H. 0. E, 188, citing 
Marriot v, Hampton, Supra ). 

But this rule is subject to the (jualidcation 
that the money recovered under the decree 
or judgment cannot be recovered back 
wJiUst the decree or judgment remains in 
force. The rule rests on the ground that the 
original decree or judgment must be taken 
-to be subsisting and valid until it has been 
jreversed or superseded by some ulterior pro- 
ceeding. If it has been so reversed or 
superseded, the money recovered under it 
ought certainly to be refunded {Shama Per- 
sad V, Hurro Persad, 10 Moo, I. A. 203). 

As tor money paid under an illegal con- 
tract, see In pari delecto.„ 

YoleTiti non fit injuria, d dolo sit inductus ad 
conseTitiendum. If a man be induced to con- 
sent to a fraud, he receives no wrong, as he 
desired it. 

Voltmus, We will. The grst word of a clause 
in the king’s writs of protection and letters 
patent. 

Wohmtarius dcem/uan, A willing fiend ; a volun- 
tary devil ; a drunkard, 

in charts, dmi mi mani- 
fede &cprma, dbseroetur. The will of the 
donor manifestly expressed in his deed of 
gift, is to be observed. See Cujus est dare,,. 

Woluntas donatoris obeervetur^ The will of the 
donor should be observed. See He doim, 

WdiMtas faeit gmd in testamento scripium 
vakat4 it is intention which gives efiect to 
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the wording of a will. See Benigncs 
faciendUz.,, 

Voluntas in delictis, 'tvOn esitus epeetatur. In 
crim^ the will, and not the consequence, is 
looked to. See Actus non faeit.,. 

Voluntas regis est in curia, non in camera. 
The will of the king is in hia Court of justice 
not in his chamber. 

Voluntas reputatuT pro fazto. The will is to 
be taken for the deed. This is a maxim 
which can be applied ( if at all) with only 
the greatest care in English Law, the near- 
^t approach to any application of it having 
been under the cognate maxim scribere est 
agere in the case of an alleged treason- But 
in English Law, a man is always deemed 
to have intended that which is the natural 
consequence of his act ; and the intention 
may even be inferred from the overt act, 
and that is probably the true meaning of 
this maxim. Certainly the maxim does 
not mean ( nor does the English Law hold ) 
that the mere intention to do a criminal 
act, not being accompanied with any ac- 
complishment thereof or step towards (i. e., 
overt act of ) accomplishment, is punishable 
at all. See Cogitaiionis pcsnam.., 

Goneeming the first and most heinou? of 
the several Muds of treason, where a man 
doth compass or imagine the death of the 
Sovereign, it is worthy of notice that an 
apparent exception presents itself to the 
doctrine that the bare intent of an in- 
dividual is not punishable by our law. 
But although in treason the substantive 
ofience or corpm delicti is constituted by 
the mere secret intention of compassing the 
king’s death, an overt act, though not es- 
sential to the abstract crime, is still easen- 
tial to the ofiender’s conviction. The in- 
tention must be manifested by some overt 
act tending towards the accomplishment 
of the criminal object. Hence, if conspira- 
tors meet together, and consult how to kill 
the king, though they do not then fall upon 
any scheme for that purpose, this is an 
overt act of compassing his d^th and so 
are all means made use of, be it advice, 
pursuastion or command, to incite or en- 
courage others to commit the fact or to 
join in the attempt. On like grounds, to 
provide weapons or ammunition for the 
purpose of killing or deposing the soveriegn 
is a palpable overt act of treason in imagin- 
ing his death {M, v. Hardy, 7 E^st, P. O. 
60; 24HoweUSt.Tr,199; Ind,P,0, XLV 
of 180, 5. 122). 

Bare words, indeed, not relative to any 
act or design would not suffice to consti- 
tute an overt act of terason ; they are at the 
worst no more than indicationB of the ma- 
lignity of the heart. Words, however, may 
safely be relied upon to explain the mean- 
ing of an adt. Hence, where 0, being be- 
yond sea, Sbid « I will kill the king of 
England if I can come at him,” and the 
indictment, after setting forth the above 
words cha^rged that G came into England 
for the purpose indicated by themi it wai 
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held that 0 might on proof of above facts 
rightly be convicted of treason; for the 
traitorous intention evinced by the words 
uttered converted on action innocent in it- 
self into an overt act of treason. The 
deliberate act of writing treasonable words 
is moreover to be regarded in a different 
light from a mere uttering of them and 
may constitute an overt act, for scrihere est 
agere ; but even in this case the bare words 
are not the treason. And the preponderance 
of authority is in favour of the rule, that 
writings not published cannot constitute an 
overt act of treason. — JBroom^s Com, Law, 

Voluntas testatoris est ambulatoria usque ad 
extremum vitce exitum. The will of a testator 
is ambulatory until the last moment of his 
life. The testator has power to withdraw 
any previous will made by him and to make 
another will. This newer ceases at his 
death, and the will, or the last will, takes 
effect only at such death. See Omne testa- 
mentum 'inorte.,. 

Voluntas testatoris habet interpretation&m 
latam et henignavu The intention of a testa- 
tor has a broad and benignant interpreta- 
tion. 

Yctuntas ultima testatoris est ^erim^lenda se- 
cundum zeram intentioiieni suayn. The last 
will of a testator is to be fulfilled according 
“to his real intention. 

Voluntatis nostroe justa sententia de eo^ quod 
quis post mortem suam fieri velit. The true 
meaning of a will is that which each person 
desires to be performed after his death. See 
JBemgnee faciendcB,,, 

Votum, A vow or promise. 

Vox emissa vdet litera scripta manet. Words 
spoken pass away — written letter remains. 
The effect of a written contract cannot 
generally be altered or substantially varied 
by parol proof. See Litera scripta,** Lx- 
pressio unius,,. 

Vulgaris purgatio* A vulgar purgation^ or 
ordeal. A trail by ordeal. SeeLudicium 
Dei, Distinguished from the canonical pur- 
gation, which was by the oath of the party. 

W 

Waiviatum* Waif ; goods found but claimed 
by nobody ; that of which everyone waives 
the claim. 


Warrandice, ( Sc, L* ) A warranty. 

Warrantia* A warranty. 

Warrayitia chartce, A writ formerly brought 
by a tenant or defendant against one who 
had enfeoffed him, with a clause of warranty, 
in the lauds, the subject of the action. By 
this writ he might have compelled the 
feoffer or his heirs to warrant the land into 
him, or pay the value of the lands, if he 
(the tenant or defendant) lost the same. 

Warrantia custodice, A writ judicial which lay 
for him who was challenged to be a ward 
to another in respect to land said to be 
holden by knight-service, which land, 
when it was bought by the ancestors of the 
ward, was warranted free from such 
thraldom or burden of wardship. It lay 
against the warrantor and his heirs to make 
good the warranty, 

Warrantia diei, A writ which lay for a man 
who having had a day assigned him to ap- 
ear in Court, could not come at the day, 
eing employed in the king’s service. 
It was directed to the justices that they 
might not record him in default for that 
day, 

Warrantisare est defendere et acquietare tmen^ 
tern, qui wnrrantum voeavity in seisind sud ; 
et tenem de re warranti exoambium ?Labibit 
ad mlentiam* To warrant is to defend 
and insure in peace the tenant, who caUs 
for warranty, in his seisin; and the tenant 
in warranty will have an exchange in pro- 
portion to its value. 

Warrantor potest excipere quod querens non 
tenet terram de qua petit warrantiam, et 
quod donum fuit hmiffioiens. A warrantor 
may object that the complainant does mt 
hold land of which he seeks the warranty, 
and that the gift was insufficient, 

WeregUd, The price of redemption for homi- 
cide: an amercement in expiation of 
murder, payable to the king, the lord of 
the fee, and the relatives of the person 
slain. 

Witherncm, A distress made by way of repri- 
sal. See Capias in withennam, 

Wittena-gemote, The general council bf great 
and wise men to advise and assist the 
sovereign in the time of the Saxons. 

Wreccum maris* A wreck at sea. 



INDEX TO THE M AXI MS 

( The figures show the number of column. ) 


Abbreviations 

In abbreviations, sucb number and sense 
is to be taken that the grant be not 
made void. 1 

Abbreviations are detriments, 90 

Abetment 

The agents and abettors shall be subject to 
the same punishment. 29 

Those consenting and those perpetrating 
are embraced in the same punish- 
ment, 96 

To commit, and not to prohibit when you 
can, is the same thing ; and he who does 
not prohibit when he can prohibit, is in 
fault, or does the same thing as ordering 
it to be done. 211 

Guilt makes equal those whom it stains. 184 

No one is called an accessory after the fact 
but he who knew the principal to have 
committed a felony, and received and 
comforted him. 334 

No one is called a principal felon except 
the party actually committing the felony, 
or the party present aiding and abetting 
in its commission. 334 

That one who advises, another who aids, 
and a third who harbours and conceals, 
each of them is subject to a like punish- 
ment. 484 

A partner in crime is, as it were, assenting 
to the ofience. 353 

The causer oSends more than the per- 
former, 365 

See Teeason. 

Absence 

The absence of any person who is abroad 
on the service of the State ought to be 
detrimental neither to him nor to 
another. 2 

Absurdity 

One absurdity being allowed, an infinity 
follows. 483 

See Law. 

Abuse 

The abuse of a thing is no argument for its 
discontinuance, 160 

There maybe an abuse of everything of 
which Idiera is a use, virtue alone ex- 
cepted, 346 

Accessory and Principal 
That which is accessory or incident 
does not lead but follows Its prin- 
cipal. 3,4,431 


Accessory and Principal— {co7^^.) 

The increase follows the principal, 3 
A judicial writ ought to follow its original 
and an accessory its principaL 67 
An accessory matter is subject to the same 
jurisdiction as its principal. 113 

Of everything the chief part is principal, 
113 

That which is more remote does not draw 
to itself that which is nearer, but on the 
contrary in every case. 212 
The more worthy draws to itself the less 
worthy. 282, 338 

The crop follows or belongs to the owner. 
288 

Those things which are incidents are ex- 
tinguished wheu the principals are 
extinguished. 385 

That which naturally accompanies another 
thing is assumed to do so. 416 
That which is not good against the princi- 
pal, will not be good as to accessories, 
417 

When the principal does not hold, the 
incidents thereof ought not to obtain. 
423 

The principal being taken away, its adjunot 
is also taken away. 465 
Where there is no principal, there cannot 
be an accessory, 482 

The substance is prior to Emd of more 
weight than the accident. 465 
See Grant, Laito, J^Iajoeity, Moveables. 
Accuse 
See Confession, 

Act 

See Intention, 

Actions 

Porms of actions have been framed lest the 
people proceed as they think proper. 7 
An action is nothing else than the right o£ 
prosecuting in a judicial proceeding that 
which is due to any one. 7 
An action begun against a person who dies 
is continued against his heirs. 7 
Personal actions are those which are 
brought against him who, from a con- 
tract or tort, is obliged to give or allow 
something, 7 

The nature of actions is chiefly to be attea* 
ded to. 8 

A personal i^ght of action dies with 
the person, s 


609 


610 



A KANUAL OF LEGAL MAXIMS. 


Every action proceeds in' its own way. 10 
A penal action is not given against an heir, 
unless such heir is benefited by the 
wrong. 10 

Legal actions do not admit a limitation. 15 
The same thing or subject matter may be 
subject to difierent titles or causes of 
action. 211 

A law suit signifies every action, whether it 
be ill rein or in jaersonanu 279 
Every action is a complaint. 343 
He who renounces an action once, cannot 
any more repeat it. 410 
We are understood to have an interest in 
our goods, as often as we bring an action 
to recover that thing. 429 
An impediment being removed, an action 
emerges. 430* 

A suit is a civil warfare *, for as the plaintiffs 
are armed with actions, it is as though 
they were girded with swords; so the 
defendants are fortified with pleas, and 
are defended, as it were, by shields. 449 
See. Injdey, 

Act Of Court 

An act of Court shall prejudice no 
man. ii 
See Pbesumption, 

Act of God 

An act of God operates an injury to no 
one, 12 

An aet of God prejudices no man. 12 
Act of law 

An act of law is hurtful to no one, 12, 15 
An act in law shall prejudice no man, 15 

Affinity 

It is called affinity when two families di- 
vided from one another are united 
through marriage, and either approaches 
the confines of the other. 28 

Agency 

See Principal and Agent. 

Agreement 

Consent makes the law, 94 

An agreement overcomes law. 103 

The form of agreement and the con- 
vention of parties overrule the 
law. 292 

, The stipulations of parties constitute the 
law of the contract, 360 
By special agreement things are allowed 
which are not otherwise permitted. 351 
When provision of party is lacking, provi- 
sion of law is present. 388 

^ See CONBIDBEATION, CONTBAOl, PUBLIO GOOD. 

Aids 

See IiANDIiOBD AND TbnANT*^ 
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Alien 

An alien is of another nation or another 
allegiance, who is also called a stranger, 
foreigner. See. 32 
See Foreigner. 

Alienation 

Alienation is favoured by the law 
rather than accumulation. 30 
Alienation, i. e.y to make alien, or to trans- 
fer from one ownership to that of another, 
or to transfer anything into the power of 
another. 30 

Although alienation be prohibited, yet by 
the Consent of all in whose favour it 
prohibited, it may take place.- 30 
A lord sometimes is incapable of aliS'- 
nating. 143 

A man may give his purchased or acquired 
property to whom he pleases; but he 
cannot transfer, in exclusion of his 
kindred, the lands which his pareats 
have left him. 156 

It is unjust for freemen not to have the free 
disposal of their own property. 225 
He who has not the power of alienating is 
obliged to retain. 407 
It is a rule that a compact not to alienate 
my property is not bindiBg, 429 

Aliments 

Under the expression * aliments* come fond, 
clothes, and lodging. 82 

Allegiance 

Allegiance is, as it were, the essenee of law; 

it is the chain of faith. 278 
Natural allegiance is restrained by no Bar- 
rier, reined by no bounds, compressed 
by no limits. 278 

No man can disclaim the country in 
which he was born, nor objure the 
bond of allegiance. 307 

No one can abjure his native country. 308 
It is evident that no one is able of his own 
pleasure- to da away with hia proper 
origin. 360 

Protection begets subjection, and suhjectioa 
protection. 883 

Alluvion 

Whatever the river adds to your 
land by process of alluvion becomes 
yours by the law of nations. 418 

Alternative petition 
An alternative petition or prayer ia not to 
be heard. 35 

Ambassador 

It is contrary to the law of nations to in- 
jure ambassadors. 261 
An ambassador fills the place of the king 
by whom he Is sent, and is to be honoured 
as he is whose place he fills. 261 > 
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Ambiguity 

Latent ambiguity may be supplied 
by evidence. a6 

A patent ambiguity cannot be cleared 
up by extrinsic evidence. 36 
An ambignous reply is to be construed 
against him who makes it, 36 
An ambiguous deed or contract is to be ex- 
pounded against the seller or grantor, 37 
An ambiguous, plea ought to be interpreted 
against the party delivering it. 37 
Where an ambiguous, or even an erroneous 
expression occurs in a will, it should be 
construed liberally, and in accordance 
with the testator’s probable meaning. 114 
Ambi^ous words are to be construed 
against the person to whom the other is 
obliged. lU 

In an ambiguous expression of law, that 
interpretation should be preferred which 
is most consonant with equity, especially 
where the spirit of the law can be collect- 
ed from that. 218 

In doubtful phrases the intention of the 
person using them is chiefly to be re- 
garded. 218 

In ambiguous things such an interpretation 
is to be made that what is inconvenient 
and absurd may be avoided. 242 
Any ambiguity which arises from a fact 
may be.. explained by a verification of 
fact. 414 

Whenever there is ambiguity in tbe words 
of a Bti^iation, it is best to adopt tbe 
sense which places the thing in question 
out of danger. - 423 

When In the words there is no ambi- 
guity, no exposition shall be made 
which is opposea to the express 
words of the instrument. 428 

Where words are ambiguous, that inter- 
pretation ought to prevail which is most 
in conformity with the purpose of the 
parties.; 470 

S^e OoKBTEUcnON, DmiBiPTiort, . Doubt, 
SOVEBBIGH. 

Ancestral property 

See AUEHATion. 

Anger 

Sse PUHISHMESTT, EEVOCiTXON. 

Animals 

Wild aninaals, if they be made tame, are 
considered to belong to us so long as they 
have the intention of returning to us» 39 
Eve^ man isaEowed-to hunt any wild 
beast on his own ground, in whatever 
manner he thinks proper. 1x0 

Wild beasts and birds, fishes, and all &ni- 
mals« eithee in thesea^ j^e air, or on the 
eartu, as soon as they are taken, by; any 
one,^ xin^iiediately .become, by the lavfa of 
hatioiifi, the prp^rty of the captor. 191 

When the wUd: beasts of the king go out of 
the forest) the property is out- of the 

5ia. 


; Animals— 

j kii^ ; if they be outofaparki fehaowiier* 

I ship of them is granted to the oc^tor. 892 
1 He who enters upon another man's -land 
j for the purpose of hunting or fowling, 
may be prohibits from entering by tbe 
owner. 395 

j The disposition to ret u r n seems to 
I wb^ they have left oS the custom^nf re- 
turning. 439 

I See Paseotagx. 

^ Appointment 

Females are not admissible to public ofiS-CM. 

I 195 ^ 

I It is di£5calt tbat one man should sustain 
I tbe place of two. 138 

j No one should fill two offices. 306 
1 One person can scarcely supply the places 
i of two. 488. 

I J udicial offices are not conceded before they 

become vacant. 337 

Tbe offices of magistrates ought not to sold. 
337 

See Clbegx, Judge. 

Appraisement 

The human body is not suacepttble of 
appraisement. 106 - 

Arguments. 

Argumente bring hidden smd obscure facts 
to the light of reason, and rend^ Ihem 
clear. 45 

An argument from authority is most 
powerful in law. 45 

An argument deduced from an impossibility 
greatly avails. in law.. 46. 

Au argument drawn from things commonly 
happening is hrequent in law. 46 

An argument from division is the most 
powerful, in law, 47 

Against one denying principles a dispute is 
not to be maintained. 101 

! The reason of contrary things is contrary. 
102 

In discourses it is to he seen not from what, 
but to what, it is advanced, 2f4 

The negative or denial of a conduEon is an 
error in law. 300 

We. cannot dispute against a man who 
dani^ first principle 

By reasoning we come to true reason^ 

One of two opposite ppaittons being affirm^, 
the other is denied. 

Given principles follow thdr o<mo0zaita&bu 

■ m . , . - ^ ^ - 

Priociple3 prove, thaa^an^not pm&i, 377 

The principle of anything is its most 
powerful part. 372; 

Ske vsmsh 

FSBOEDElSTa. . / 

Arms • 

* Arms * Include nok oidy shie^aud swords 
and helmets, but also dubs and etoues, 47 
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Anns— 

It was considered a novelty of an uninaowa 
order that ^sputes which were usually 
decided by arms should now be decided 
by law. 330 
See PBIVA.TB DEFENCE. 

Assignment. 

The assignee makes use of the right 
of his assignor. 49 
The derivative power cannot be 
greater than the primitive. 133 
From nothing nothing is produced, 130, 173 
He who is dothad with the right of another 
ought to be clothed with the very same 
right. 395,403 

See Alienation, Derivative title, 
Transfib, 

Attempt 

What an "attempt’* is, is not defined in 
law. 318 

An attempt does not hinder unless the 
consequence follow. 320 
The attempt endangers if an eSeot follow. 
337 

Award 

An award is a judgment. 45 
An award is the judgment of a good man 
according to equity and justice. 45 

Beneficiary 

Sec Trust. 

Benefit 

We ought to be favoured, not deceived, by a 
benefit. 19 

A benefit is not to be confirmed upon one 
who is unwilling. 244 
Whose is the advantage, his also should be 
the disadvantage. 110 
He who has the dominion or advantage has 
the risk. 154 

He who receives the advantage, 
ought to suffer the burden ; and on 
. the contrary. 4 io, 450 
He who sufiers the burden ought to have 
the advantage. 411 
See Renunciation, 

Bigamy 

Husband and Wife* 

Burden 

Sec Bjcnefit, Tbansfee. 

Burden of proof 

The prosecutor failing to prove his case, 
the defendant or accused is acquitted, 10 

The burden of proof rests with the plaintifi 
or complainant. 10 

The burden of proof rests with hiin 
who affirms, and not with him who 
denies a fact. 28,154 

Th^rtecessity of proving lies iipon him who 
, brinjge the charge. 37S 

- 515 


Burden of proof— (cow^t£.) 

In general, the party averring a particular 
fact must prove it, whether he is plaintiff 
or defendant. 224 

The law compels no man to show that 
which he is presumed not to know. 270 
A person in possession is not bound to 
prove that the possession belongs to 
him. 331 

He who has a rule in his side shifts the 
burden of proof on his adversary. 409 

A defendant relying on an exception is in 
the position of a plaintiff. 439 

Care 

Let the doer take heed. 73 

Let the traveller beware. 75 

to Debtor and Oreditoe, Vendoe and 

PUROHASEE. 

Cause and effect 

Cause and origin is theimaterial of business. 
72 

The immediate and not the remote cause of 
an event is regarded. 73 

In law, tha immediate and not the 
remote cause of any event is 
regarded. 226 

The law does not allow a remote possihility, 
151 

The reason of the law ceasing, the law 
itself ceases. 79 

The cause ceasing the effect ceases. 79, 465 
When the principal cause has no existence, 
the consequence of it ceases. 114 
Remove the foundation, the superstructure 
falls. 465 

The original estate ceasing the 
derived estate also ceases. 79 
The effect follows the cause. 164 
The consequence of a consequence does not 
exist. 96 

The end of a thing is to be attended to. 196 
Where there is no deed, there can be no 
consequence. 479 
to Certainty, Condition. 

Cause of action 

See Actions. 

Caution 

Es:ces6ive caution causes no hurt. 3 
Caution ( prevention ) is better than cure, 
373 

A wise man does everything advisedly. 447 
to Care, Vigilance. 

Certainty 

A vague and uncertain cause is not a 
reasonable cause* 78 

The design and narration ought to be 
certain, and the foundation certain, and 
the matter certain, which is brought into 
Court to be tried, 76 

m 
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Certainty— (^ontd*) j 

That is certain which can be ^ 
rendered certain. 76 
That is certain which can be made or 
rendered certain ; but that is more certain 
which is certain on the face of it. 210 
An uncertain day is held as a condition. 
138 

Things uncertain are recknoned as nothing. , 
219 

An uncertain quantity vitiates the act, 219 
Multicipliciby and indistinctness produce 
confusion. 29G 

Things which are done directly and certain- 
ly appear already in existence. 385 
A term of years ought to he certain and 
determinate. 471 | 

See Custom, Descbiptio:^, Doubt, Judgment# ! 
Law, Simplicity. ; 

Chancery 1 

The Court of Chancery is the workshop of 
justice, 115 

Chattels 

Chattels are considered in law among the 
least things. 72 j 

Chattels justly possessed cannot be lost. 72 

All chattels of the deceased pertain to him, i 
saving to his wife and his children their ! 
just and reasonable proportions. 339 1 

Se 4 Moveables. ! 

Church 

The church is to be more favoured than the 
parson. 153 

The church is under age and in the custody 
of the king. 153 

The church can make its condition better, 
by no means worse. 153 
The church does not die. 153 
A bishop can make the condition of his own 
church better by no means worse. 287 
What is given to the church is given to 
God. 414 

See Cleegy, Soveeeign, Titees, 

Circuity 

Circuity is to be avoided. 81 
Fraud is not purged by circuity 142 

City 

A city and a town differ in this, that the 
inhabitants are called the city, but town 
includes the buildings. 82 

Civil law 

Oivillaw is that which each nation has 
estabhshed for itself. 254 

Clergy 

Clergymen should not be placed in secular 
offices. 83 

Clergymen or monks should not mix 
themselves in secular matters. . 83 

That the bishops do hot usurp the office of 
secular, pleas.. 300 
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Clergy— (eontd.) 

No man warring for Gk)d should be 
troubled by secular businea. 307, 502 
A clergyman should not be appointed to 
two churches. 84 

The same point is argued upon dhfferant 
principles before eccl^astlc^ and secular 
judges. 151 

A bishop need not obey any mandates save 
the king’s 157 

The bishops had no authority except that 
which they derived from the king, 325 
No other than the king can command the 
bishop to make an inquisition. 333 
Priests are to be honoured by kings, not 
to be judged by them. 444 
A bishop may hold a plea, in a Court 
Christian, of things merely spiritual. 157 
No clergyman is considered as such with- 
out a knowledge of the law. 833 
See Tithes. 

Coercion 

An act done by me against my will is not 
my act. 15 

See Consent, Vendob and Puechaseb. 

Cognomen 

The cognomen is derived from the blood of 
ancestors, and is intrinsic; an a^omen 
arises from an event, and is extrinsic* 85 

Co-heiP8 

See Inhebitahce. 

Coining 

See SOVEBEIGH. 

Command 

See Estoppel, Obbdiencb, Pbincipal and 
Agent. 

Commerce 

Commerce, by the law of nations, ought 
to be common, and not converted to 
monopoly and the private gsdn of a 
few.' 87 

A forestaller is an oppre^r of the poor, 
and a public enemy of the whole com- 
munity and country. 196 
It is bad to permit some and to prohibit 
others to trade. 225 

It is said to be monopoly when one person 
alone buys up tbe whole of one Mnd of 
commodity fixing a price at his own 
pleasure. 294 

No one is restrained from exerdsing several 
businesses or arts. 309 
See Trade, Uniawpul Conditiok. 
Common course ofevehts 
Those things which seldom happen are not 
rashly to be taken into account in trans- 
acting business. 153 
See FBJSSVumoSf, 

Common law 

A case unprovided for in a statute must be 
disposed of according to Common Law* 72 
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Common 

Excess in anything is i^prehanded at C3om^ 
'jnoa Eaw* ,163 

„ n 3 je itm^udenoe nt the. Oominon Iiaw of 
England is a social and copious science. 
353 

. The unwritten law was declared by the 
tacit and unlettered oons^t and customs 
V the people. 257 
See CONSTBUCTION, PBECBPEnTS, 

Goinfionsatton 
See^ Eobm. 

Coheisen^s 

That Js needlessly done by many { words ) 
that can be done by few. 199 
That Js a rule which concisely states the 
nati^ doctrine o! the case. .42 9 

, £ee SJOTLidiY. 

Conditioih 

A condition precedent must be iulhiledbe* 
fore the eSeot can follow. 91 

Confosslon 

No one is bound to accuse himself unless 
in the presence at God. 4 
A confession made in a judicial proceeding 
is greater than all proof. 92 

bfet* testimony we have is the con- 
'^etoion*bf the accused.- 347 

' A perSbh'oohfeSaing hJs’^ilF is deemed to 
have been found guilty and is condemned 
by his own sentence. .< ;92 
One oonfeislng willingly should he. dealt 
with more leniently. Il8 
The plea of guilty by the party accused is 
the best evidence. 204 
Noc^ Aote^gafn^t’himself. 801 
No one is bound to arm his adversary 
against himself. 309 

No iB hound to - t^fy to his own base- 

' 8i0 

No^ioae is bound to betray himself. 

310 

No one is homid to accuse or criminate 
hittw^,‘^;310 

Coaflimiatiqn 

To confirm is to make firm that which was 
..before infirm.-^. 92 

. No peison^oan loonfirm before the right shall 
^ ildl tOihim;’^^2. . 

A confirmation is either by perfecting, in- 

There is no oonfibhatidri'wh^lhe preced- 
ing 4 ^ btitoalid. i 98. 
Oonfinnation.j(upplies,.aU-. defects* though 
that which nas been done was not valid 

ddhfeo^ a js^aayes an abuse. 


BAxmoaTioir. 

Con^tores 



1 Consanguinity 

A person related by consanguinity is, as it 
were, sprung from the same blood. . 93 
The rights of blood can be taken away by 
no civil law. 253 

The right of consanguinity, which is re- 
garded in succession by lawy is estcabUshed 
at the very moment of birth. 268 
See PARteOTAGB. 

Consent 

Consent is the conjoint will of many per* 
sons to whom the thing belongs, 94 
Consent makes the law. 94 
The consent or acquiescence of a party in 
an error obviates its effect 96 ' 

There is nothing so opposed to consent as 
force and fear. 313 

It matters not whether a man gives his 
assent by his words, or by his acts and 
deeds. 324 

They are not supposed to consent . who 
commit a mistake. 826 
He does not appear to have retained consent 
who has changed anything through 
menaces. 826 

Every assent removes error, 343 

Estoppel, Injury, Fraud, Marriage, 

. PeiNOTPAL AND AGBNTj RblBASB, 

Consideration 

A remuneration is not given unless on 
account of a duty performed. 66 
I perform that you may give. ' 184 
I give that you may give. 1'49 
Z give that you may perform. ^ 149 
The master pays, that the servant may 
perform his work. 208 
The servant performs his work that the 
master may pay him, 464 
An action does not arise from a bare 
promise or agreement 173 ' 

A bare promise wifi not create an obli- 
gation, 380 

A naked contract is where there is no consi- 
deration except the agreement ; but where 
there is a consideration, it , becomes, an 
obligation, and gives a right of action. 380 
In all contracts, an exchange is comprised, 
i. e., there is a mutual consideration. :&32 
There can be no sale if there be no price. 460 

Coiistruetlon 

Constructions are to be made liberal’* 
ly on account of, the ignorance of 
the unprofessionab so that the thing 
may rather avail than perish ; and 
words ought to be made subservient 
tp thq intentionrnpt contrary ^ t^^ 

57 ■" ^ , 

Blessed is the construction when anything 
is sAved detbsUoUon.' 56 

: Sneh aniinteipretatiou is be that 

the thing” may rather stand tbfthto. ’ 242 
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Constpuetion— (cow^i.) 

■ the relation or int^retation be always 
BUcb that the disposit&n may stand. 245 

That an act may avail rather than perish. 
487 

When a desposition may refer to two 
things, so that by the former it would be 
vitiated, and by the latter it would be 
preserved, then the relation is to be made 
to the latter, so that the- disposition may 
be valid. 889 

Whenever the same language expresses two 
meanings, that should be adopted which 
is more suited for eSeoting the object in 
view. 422 

The title and exposition ought to be made 
from that which is more worthy. 18 

A grant ought to have a liberal interpreta- 
tion against the grantor. 90 

Every grant is to be most strongly taken 
against the grantor, 886 

Donations or gifts are to be construed 
strictly, that no. one be presumed to have 
bestow^ moria than is e^^mssed in the 
donation, 147 

The constmction of law works no wrong, 
97,264 

A nice and captious . Interpretation is re- 
.probated in law^as not likely to have been 
in the mind of the l^isl ator. 1 16 

Eavonrs are to be enlarged, things hateful 
restrained. 189 

It Is guessing, not interpretation, which 
alto^ther differs from the letter. 141 
Conjecture is not an interpretation or con- 
. struotion. 141 

It is a poisonous gloss which corrupts the 
^enoe of the text. 203 
It is a Imd.exposition. which corrupts the 
text. 283 

It is a ]^isonou8 exposition which corrodes 
the vitals or substance of the text. 500 
In contracts the interpretation is to be 
•liberal ; in wills, more liberal ; in restitu- 
tions, most liberal. 219 
The most benignant construction is to be 
made in restitutions. 238 
In things which are favourable to the spirit, 
‘though injtUidus to things, an extension 
of a statute should sometimes be made, 
287 

The interpretation of law obtains the force 
of law. 264, 452 

The will of the donor manifestly expressed 
in Ms deed of gift^ & to ba^ observed. 50S 
.To,inteipr^ and. reconcile the laws is the 
beat mode:©! interprete^on. 242 
Every , interpretation, ^if it can be done, is to 
oe so tnade in instruments,, that all 
oontradiotiqns may be removed. 844 
The best mode of interpretatidh is so to 
, -inter^^et laws, that the ia^s may accord 
with the laws. 649 - : 
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Construction— (cowii.) 

A |)OBttvvB decree is not in need oi anr 
interpreter, 2 

Tl^gs which have an ascertained meaning 
are to Be the‘ least changed. 5 

Things which have a certain ihteipretation 
are to be altered as little as possible. 289 

AeontemporMeous exposition is the 
oest and most poweFfdl in laW. 98 
In obscure constructions we always apply 
that which is the least obscure. 451 
That interpretation is to be reoevied which 
is free from fault. 152 

The law favours a good rather than a bad 
construction. 281 

is always to be made in such 
a manner that what is at^urd or in* 
convenient roay be avoided. 470 

It is the province of him to construe who 
has the power to enact, 154 
On the right interpretation of a fact the 
wisest may be mistaken, 184 
A false cause does not vitiate, 185 
Lawful authority is to rec^ve a strict 
interpretation ; but ah unlawful authority 
a wide and extended interpretatipn. 284 
Power should be strictly interpretei, 870 
The omii^on of those tMngs which are 
underetcMad is of ho cohse^ehoe. 
337 

The best interpreter of a statute is (all sepa- 
rate parts being considered) the statute 
itself. 349 

A negative destroys a negative, and both 
make/ah affirmative. 300 
A double derive an affirmative. 800 
Things which dero^te from the common 
law are to. be strictly interpreted, 385, 386 
What tiihags soever appear mthih the rea- 
k)n of a law are to bp considhc^ wthin 
the law itself. 385 

When anything does not operate in the 
way I intend, iet'it operate as far as it « 
can. 391, 424 

Statutes made for. the public good ought to 
be liberally construed^ 463 
An affirmative statute does not deio^te 
from the common law, 464 

{Words.) 

Belative words refer to the n^ct antecedent, 
unless by such construction: the igflp fning 
of the sentence would be impaired. 21 

^ The same ” is always referred to its next 
antecedent. 211 

Wprfe refei^ to are^ considered to be 
incorporate. " ^ ^ 

Words referred .to in an instrument have 
this special" opera^on that they are 
r^arded as inserted in the clause refer- 
ring :to1^henb, 494 

that the 
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Construction— 

Catching at words is unworty of a Judge. 52 

He who considers merely the letter of an 
instrument, goes but skin deep into its 
meaning 297, 40S 

Not what is said but what is done is 
to be looked to. 822, 823 
Many a time when the propriety of words 
ift attended to, the meaning of truth is 
lost. 445 

From the words of the law there 
should not be any departure. 64 
Speech is the exponent of the mind. 221 
Speech is the index of the mind. 453 
Words which agrf*e in a true meaning ought 
not to be received in a false sense. 816 

The full meaning of a word should be as- 
certained at the outset, in order that the 
sense may not be lost by defect of expres- 
sion, and that the law be not without 
reasons. 876 

Propriety of words is the salvation of 
property. 381. 

The properties of words are to be observ- 
ed. S81 

The meaning of the words is the spirit of 
the law. 452 

Such an interpretation is to be made that 
the words may be received with efiect, 454 
Words are to be received with efiect, so that 
they may produce efiect. 490, 49'i 

Words ought to have some operation, they 
ought to be interpreted in such a way 
as to have some operation. 490 
In a doubtful point, the construction which 
the words point out, is the construction 
of the law. 222 

A passage will be best understood by 
reference to that which precedes 
and follows it i60, m 
No one can rightly understand a part until 
he has again and again read through the j 
whole. 183, 301, 362 

It Is improper to judge of any part unless 
the whole sentence be examined 219 

The meaning of a doubtful word is 
to be known by reference to the 
meaning of other words associated 
with it. 326 

He may be known from his associate who 
cannot be known from himself. 826 
Subsequent words, added for the purpose of 
certainty, are to be referred to preceding 
words which need certainty. 494 
A beneficial condition which creates an 
estate ought to he construed favoura- 
bly according to the intention of the 
words; but an odious condition which 
destroys an estate ought to be construed 
strictly according to, the letter of the 
words. 9X 

In contracts, the intention of the parties 
rathOT.than the words actually used by 
theih, should be cohsidezed., 220 
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Construction— 

In words, not the mere words, but the 
thing and the meaning, are to be inquir- 
ed after. 244 

Words should be subject to the intention 
not contrary to it. 67, 494 
In agreements, words are to be interpreted 
against the person using them. 239 

The words of a charter are to be 
taken most strongly against the 
grantor. 490 

Words spoken of the person are to be under- 
stood of the condition of the person. 492 
The sense of the words ought to be taken 
from the cause or occasion of speaking 
them ; and discourses are always to los 
inteipieted according to the subject 
matter. 452, 

Language is always to be understood 
according to its sudject matter and the 
condition of the persons 463 

Words are to be understood with reference 
to the subject matter. 49i) 

Words are to be so understood as that the 
subject matter may be rather preserved 
than destroyed. 67 494 

Those words which are spoken to one end, 
ought not to be perverted to another. 385 
The meaning of words is two fold, mild and 
harsh ; and words are always to be 
received in their milder sense. 462 

Words are always to be taken in their 
milder sense. 496 

The coupling of words shows that they are 
to be understood to be in the same sense. 
104 

Things which do not avail separate, when 
joined avail. 386 

Without a false interpretation of words, as 
those customary severities should not be 
observed, that he who errs in a syllable 
loses his cause altogether, 460 

( Grammar, ) 

False spelling or false grammar does not 
vitiate a grant, 188 

False grammar does not vitiate a deed, 203 
Bad grammar does not vitiate a deed, 282 
In expositions of instuments, bad grammar, 
as far as it can be done, is to be 
avoided. 223 

In things conjunctive, each part ought to 
bo true, 219 

In things disjunctive, it suffices should 
either part be true, 221 

Where words are not conjoined, it is enough 
if one or other be complied with, 482 

The mistakes of the writer ought not to do 
harm 158 

A clerical error ought not to hurt. 603 

In our law, one comma overturns a whole 
plea. 231 

624 . 
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ConstPuetion~(<^o?^^^^.) 

( Greneral a^id special expressions, ) 

^ here words are general or doubtful, that 
codstruction which is more liberal shall 
be followed. 63 

A general clause of reservation does not 
comprehend those things which may not 
be of the same kind with those which 
have been specially expressed. 82 

A general clause does not refer to thin^fs 
expressed. 82 ° 

A general saying is to be interpreted gene- 
rally. 201 

A general expression implies nothing cer- 
tain. 201. 

Things general precede; things special 
follow. 201 

Things general are to be placed before 
things particular. 202 

General words do not derogate from spe- 
cial, 201 ^ 

General words are to be understood gene- 
rally. 202, 493 

A general rule is to be understood in its 
general sense. 202 

The indefinite supplies the place of the 
universal, 221 

An indefinite proposition is equal to a gene- 
ral one- 38 1 

Things special derogate from thingB gene- 
ral. 202,462 

A general clause does not extend to those 
things which are before specially pro- 
vided. 202 

In general expressions or assertions some 
trick ( or error ) is concealed. 224 
It is a maxim in all laws that particular 
words derogate from general words ; and 
those expressions bear the most com- 
manding sense which point to specific 
objects. 243 

When a charter contains a general clause, 
and afterwards descends to special words, 
which are agreeable to the general clause, i 
the charter is to be interpreted according 
to the special words. 389 
When the law is special, but its reason 
general, the law is to be understood gene- 
rally. 391, 481 

When the words of a statute are special, 
but the reason general, the statute is to 
be understood generally. 391, 464 
Generalities always include specialities. 452 

One special statute does not derogate from 
another special statute. 464 
Where a thing is conceded generally# this 
exception arises, that there shall be 
nothing contrary to law and right. 482 
Things universal are better known than 
things particular. 483 

General words are to be narrowed to the 
nature of the subject or the aptitude of 
the person, 492 

525 


Constpuetion— (conid.) 

j ( Thiyigs expressed , ) 

The mention of one is the exclusion 
I of another. 178 

What is expressed makes what is silent to 
I cease. 180. 

I The inclusion of one is the exclusion of 
! another. 219 

i Things expressed hurt, things not expressed 
do not. 177 ■ 

j The expressing of those things which 
are silently implied has no effect. 

, 177 

; The expression of things of which, if un- 
I expressed, one would have the benefit, is 

i useless. 177 

I Things unexpressed are sometimes con- 

sidered as expressed. 469 

( nm) 

Where two things repugnant to each other 
are found in a wilh the last prevails. 113 
When two conflicting wills are found, the 
last prevails ; so it is when two conflict- 
ing clauses occur in the same will. 473 
In testaments we more especially seek out 
the intention of the testator. 242 
, A departure from the literal meaning of 
the words used is not justifiable, unless 
it be clear that the testator himself in- 
tended something difierent there- 
from. 316 

In testaments the will of the testator is 
very liberally expounded, 242 
The testator’s intention is to be regarded 
in his wilL 288 

The last will of a testator is to be thorough- 
ly fulfilled according to his real inten- 
tion. 241, 430, 473, 482, 607. 

It is intention which gives efiecfe to the 
wording of a will. 5U6 
The true meaning of a will is that which 
each person desires to be performed after 
his death. 507 

Wills ought to have the broadest interpre- 
tation. 473 

The intention of a testator has a broad and 
benignant interpretation, 607 
In wills, an unexpressed meaning ought 
not to be considered, but the words alone 
ought to be looked to ; so hard is it to 
recede from the words by gu^sing at the 
intention. 242 

In wills not what the testator wished or 
intended but what he has spoken { ■£. e., 
his words) is to he examined or looked 
to. 323 

What baa been so written in a wtll as to be 
unintelligible is to be r^arded as though 
it had not been written 386 

Sec ABBEBVIAnONS, AHBrctnrv, OUStOM, 
DESCBimas, Doubt, FaEsuMpnoi?, B??- 
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Contempt 

An injury offered feo a judge, or person 
representing the king, is considered as 
ofiered to the kiitg blmself, especially if 
it be done in the exercise of his office. 230 

He who contemns the precept, contemns 
the person giving it. 395 

Contract 

A contract is, as it were, act against 
act. lOl 

Those contracts which are tacitly agreed to 
do not operate. 312 

He who contracts with another either is, or 
ought to be, acquainted with the condi- 
tion of the contractor. 401 

Equal knowledge on the part of both renders 
the oontraoting parties equal. 448 

You ought to know with whom you 
bargain. 448 

The beginning and cause, of every contract 
are to be considered. 483 

See Agbe^bijt, Custom, Ignosancb op 
LAW, Implied CONTBACT, Place op con- 

TBACT, BBLBIASB, VOID CONTBACT. 

Contradietopy statements 

See Estoppel. 

ContFibdtion 

There is no contribution between wrong 
doers. 507 

See Genbbal avebage. 

Corporation 

If a corporation is supported by no special 
grant, it cannot purchase an inheri- 
tance. 86 

Costs 

Where damages, are given, the losing party 
should be condemned in costs to the 
victor. 479 

The vanquished is to be condemned in costs 
to the conqueror. *497 

Court 

An act of Court shall prejudice no 
man. u 

Creditor. 

DisiBTOB Am) CfiffiDITOB. 

Crime 

EtoATH, Intention, duEiswcnoN* Of- 

PENCE. 

Crop 

See AocmoEY and Pbinoipal, 

C^tody* 

The custody of ^law is stronger than that of 
man. 196 

Custom 

From an abase - to a usage is not a valid 
oons^uenoe. 1 

- Ho 4ftviatioaehould-be made from common 
usage or ^observwaoe, 6 ^ 
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Custom— (cowid.) 

A custom introduced against reason ought 
to be called rather an usurpation than a 
custom. 97 

A custom ought to be certain, for an un- 
certain custom is considered null. 97 
Custom is another law. 97 
Custom is the best expounder of laws. 97 
Custom and common usage overcome the 
unwritten law, if it be special ; and inter- 
pret the written law, if it be general. 98 
A custom grounded on a certain reasonable 
cause supersedes the common law, 98 
A custom, though it be of great authority, 
should never, however, be prejudicial to 
manifest truth. 98 

/The custom of the place is to be observed. 
98 

Custom can neither arise from, nor be taken 
away by, injury. 98 

Custom is not to be drawn into conie- 
quenoe. 98 

A prescriptive and legitimate custom over- 
comes the law, 98 
Custom is to be held as law. 98 

The cubtom of the kigdom of England is 
the law of England, 98 

Custom once disallowed cannot be again 
produced, 98 ^ 

Custom leads the willing': law compelis 
the unwilling. 98 ^ 

Contemporary custom is the best inter- 
preter. 98 

^ In customs, not the length of time, but the 
strength of the reason should be consi- 
dered. 219 

Things which are warranted by manner 
and custom may be tacitly imported into 
contracts. 219 

In contracts those things occur whiph are 
of law and custom in the place in which 
the contract is made, 220 

In those things which by common right are 
conceded to all, . the custom of a parti- 
cular district or place is not to be 
alleged. 225 

The law dispenses what use has ap- 
proved. 269 

The law abrogates customs (at variance 
with the law). 274 

A bad custom or abuse is to be aboli- 
shed. 284 

Custom gives law to the gift. 293 

Ancient custom is always regarded as 
law. 496 

Long established usage will stand in the 
place, of law. 295 

A custom of the truest antiquity is to be 
retg.ined, 295 

There is no departing from common, ob- 
servance. 319 

A reasonable custom is to be obeyed like 
' law. 337 - 
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Custom— j 

Custom is the best interpreter of the J 
laws. 346, 349 j 

Usaare op custom is the best inteppre- ! 

tep of things. 347 i 

Comaioii custom is of greater force than 1 
a grant. 365 | 

Things which are done contrary to the \ 
custom and usage of our ancestors, | 
neither piease nor appear right, 387 ; 

Reason is the formal cause of custom. 424 1 
The cust3mary path is the safest. 497 | 

iSee Innovation. I 

i 

Damage 1 

There may be damage indicted without | 
any injury or wrongful act. 1 18 i 

No one shall have error or attaint unless he : 
has sustained damage. 334 \ 

Damages 

Good faith does not suder the same thing 
to be exacted twice ; and in giving dama- i 
ges it IS not allowed to give more than i 
is given at once. 63, 64 ] 

In questions of iraud, not only is the debt 1 
due to the plaintiff, but the benefit which i 
bud for his adversary he would have j 
possessed, is to he t^en into considera- 
tion- 2U2 

In damages more must not be received 
than 18 reoaived at one time. 238 

Day 

A day begun is held as complete. 138 
The end of one day is the begining of 
another. 195 

The law does not regard the fraction 
of a day. 197 
See Cebtainty. 

Death 

A personal right of action dies with 
the per on. 8 

Crimes are extinguished by deaths 107 
Concerning the death of a man no delay is 
lo'jg. 130 

When the life of a man is concerned, no 
delay that is afforded can be too long. 
136 

Death is denominated by extreme penalty. 
294 

Death dissolves all things. 294 
No man about to die is presumed to lie. 
S07 

No one is presumed to be forgetful of his 
own eternal welfare; and more parti- 
cularly at the point of death. 309 
No one is presumed to trifle at the point of 
death. 309 

All things which are instrumental to death 
are deodands. S4L 

See Chuboh, Gift, Legacy, Outlawby, 

OWlSrBBSHIPjPBIVILEGB, SOVEBBIGNjWlIiL, 


Debtor and creditor 
Debt follows the person of the debtor. 120 
A debtor is not presumed to give. 120 
Let the creditor beware. 73 

The rights of creditors can neither be taken 
away nor diminished by agreements 
among the debtors. 120 
Debt and contract are of no place. 120 
A luxurious debtor is odious or heteful in 
law. 128 

He is no longer a debtor who has a defence 
that is righteous and consistent with 
natural equity, 134 

It is a pernicious example that ‘credit 
should be given to a writing by which a 
man constitutes another his debtor, 172 
No one can acquire a right to make himself 
the creditor of another by acts which 
depend solely on his own will. 36 1 
In alternatives, the debtor has the election 
or choice. 218 

In stipulations, the time of payment will 
be presumed to have been agreed upon 
for the benefit of the debtor, 239 
The delay of the debtor should not go to 
the damage of the creditor, 294 
No delay of payment is meant to have been 
made when there has been no demand, 
331 

The principal should always be exhausted 
before coming upon the sureties. 376 

Money paid is to be applied according 
to the intention of the party paying 
it ; and money received according 
to that of the recipient. 399 
It is paid or discharged in the mode of dis- 
charging ; on the other hand, it is received 
after the mode of receiving. 462 
i He who pays slowly pays too little. 411, 
1 425 

j That which is due unconditionally, is due 
i at once. 419 

Honey refused, frees the debtor. 430 
The words current money designate money 
current at the time of payment. 492 
See Libeety, Paetneeship, Plbixse, 
Pbesumption. 

Deceit 

See Fbacd. 

Decree. 

A decree is a sentence - made upon the 
law. 122 
See SovEBEIGN. 

Deeds. 

Deeds ate more powerful than words, 184 
That is not called a deed which does not 
continue operative. 184 
In the delivery of deeds, regard must be 
had not to what was said at the tiihe, 
but to what was done, 243 
See CkiKSTBUOinoN, Document, 
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Defendant. 

The good of a defendant arises from a 
perfect case, his harm from any defect 
whatever. 66 

The condition of the defendant shall be 
favoured rather than that of the plain- 
tiff. 189 

In equal right or wrong, the condition of 
the person defending is stronger. 217 

In equal fault, the condition of the 
defendant is more favourable. 23i 

The condition of the defendant is 
better. 287, 370 

When the rights of the parties are doubtful, 
favour must be shown to the defendant 
rather than the complainant. 424 
See JuBiSDiCTiON, Peesumption, 

Delay 

Delays in law are odious or hateful. 139 
The law always abhores delays. 266 
The law dislike delay. 273 
Delay is reproved in law. 294 
He who appeals to law without a fraudu- 
lent purpose, is not guilty of delay. 411 
Every one must bear the consequences of 
his own delay. 483 

See Death, Dbbtoe and Cbbditoe, 
Justice, Vioilahcb. 

Delicacy 

The law favoui'S not the wishes of the 
dainty. 272 

See Debtob and Cbeditor. 

Delivery. 

Delivery makes the deed speak* 476 
Lordships are transferred by deliveries, not 
bare agreements, 476 
A delivery is no other than a transfer or 
induction into possession of a corporeal 
property from person to person, from 
hand to hand; but incorporeal properties, 
which are the inherent right itself to the 
property or body, do not sufier 
livery. 476 
See Deeds, Possession. 

Denomination 

See Desoeiption. 

Deposit 

A deposit is that which is given in custody 
of another. 182 

Derivative title 

The original estate ceasing, the de- 
rived estate also ceases. 79 
The grant of any right comes to an end on 
the termination of the rights of the 
grantor. 434 

Description 

Denomination should be deduced from the 
more worty, 130 

Jhe better iould give a name to a thing, 


Description— 

The proper name is the more worthy of all 
denominations. 130 

As to the proper name, it is not to be re- 
garded, where it errs not in substance; 
because names are changeable, but things 
immutable, 130 

Names are mutable but things immutable 
316 

The specifying of one is the exclusion of 
another, and that which is expressed 
makes that which is understood to cease 
133 

True indentity is collected from a number 
of signs. 173,211 

Misdescription will not avoid a bequest 
185 * 

False description does not vitiate. 

185 

Mere false description does not 
vitiate, if there be sufficient eer- 
tainty as to the object or the per- 
son. 165 

An error as to a name is nothing when 
there is certainty as to the person. 312 

A mistake in the name does not matter 
when the body or person is manifest, 312 

The presence of the body cures error 
in the name; the truth of the name 
cures error of description. 372 

Although a testator may have mistaken the 
710771671, cog7i077ien or jprmionicn of a 
legatee, yet if it be certain who is the 
person meant, the legacy is valid, 460 

Truth of the demonstration removes the 
error of the name. 495 

Correct designation removes all error of 
description. 496 

The name is not sufficient if the thing be 
not by law or by fact, 316 

Names are the notes of things. 315 

Names are the symbols of things. 315 

Names ought to be regarded not by the 
opinions of individuals, but by the com- 
mon sense. 319 

Things which agree in substance differ but 
little. 353 

Things which are inserted for the purpose 
of removing doubt hurt not the common 
law. 385 

See Useless things. 

Disability 

Want of power excuses the law. 216 • 

Nobody is to be admitted to incapacitate 
himself, 301 

See Limitation. 

Diseontinuanee 

To discontinue signifies nothing else than 
to intermit, to abate, to interrupt. 139 
Discretion 

D^retion is to know througli the 
law what IS just 189 
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J>iSGTetion~-{contd,) 

The law does not esactly define, but leaves 
to the judgment of an honest man. 272 
How long ^ reasonable time’ ought to be 
is not defined by law, hue depends upon 
the discretion of the Judge* 338 
See Law. 

Dispensation 

A dispensation is a provident reiasation of 
a mischief prohibited by law, weighed 
from utility or necessity, 140 
A dispensation is a wound which wounds 
common law. 140 

Disseisin 

He makes disseisin enough who does not 
permit the possessor to enjoy, or makes 
his enjoyment less beneficial, although he 
does not expel him altogether. 140 

Distinction 

Where the law distinguishes not, we ought 
not to distinguish, 482 

Divine law 

It is more serious to hurt divine than 
temporal majesty or power. 203 

Divorce 

Divorce is called from devertendo, because a 
man is diverted from his wife. 141 

Document 

A charter is the representation of the mind. 
80 

A charter is nothing else than the vestment 
of a gift. 81 
See Deed. 

Doer 

Let the doer take heed. 73 

Domicile 

Change of domicile is proved by facts and 
actions, not by a simple declaration. 143 

Doubt 

In cases of doubt the side of mercy should 
always be preferred. 222 
In doubtful things that which is more 
worthy is to be reoevied. 222 
In doubt the gentler course is to be 
followed. 222 

In doubt that which is the safer course is 
to be adopted. 223 

In doubtful things it is not presumed in 
favour of the wllh 222 
In a doubtful case the negative is rather to 
be understood, than the affirmative, - 237 
In cases of doubt, the more generous and 
benign presumptions are to be preferred. 
315 

When the opinions are eq_uai, the defendant 
is acquitted, 352 

, Where you doubt, do nothingc . 414 
' In doubtful matters, the more liberal eon- 
stmetion is to be preferred. .461 


Doubt— 

It is safer to err on the gentler side. 477 
It is always safer to err in acquitting than 
in punishing ; on the side of mercy than 
of strict justice. 478 

Words equivocal, and placed in a doubtful 
sense, are to be taken in their more 
worthy and efiective sense. 490 
See Ambiguity, CEETAmrY, Gosbtbuckokj 
Depehdast, Kisg, Libesty, Hbeschp- 

TION, 

Dower 

Dower from dower ought not to be sought# 
148 

The law favours dower. 149 
See Libeety, Maebiage. 

Drunkenness 

Drunkenness incites and brings to light all 
i crimes. 338 

I A capital punishment is remitted to those 
i overcome by drunkenness or lust. 363 

t He who errs when drunk, will have to pay 
when sober. 407 

Dwelling bouse 

See PUBDIC GOOD. 

Effect 

The power which never com^ into aot is 
in vain. 199, 488 

An event is vainly expected brom which no 
eSect follows. 199 
Useless power is vain# 370 
See UasLEss thisgs. 

Election 

Election is an internal, free and ^nta- 
neous separation of one thing from ano- 
ther, without compulsion, consiating in 
intention and will. 154 
Let election be made rightly and freely, 
without any interruption. 155 
Election once made suffers not a recaH. 165 
When an election is once made it cannot 
he disapproved or revoked. 421 
See CompisaiATiOK, Estopped. 

Enjoyment of property 
He who obstructs an entrance, destroys a 
convenience. 407 

Use your own property in such a 
manner as not to injure that of 
another. 455 

Let every one have his own. 469 . 

See AiiiENATioir, X&DICACY, Isjubt, liAib, 
PUBDIG good, 

Eauity 

Equity operates upon the ebnsefenee. 

28 . 

Equity is a oorrectioE of law, when too 
general, in the part in which it is defec- 
tive. " 24 " 

Equity is a certain correotion applied io 
laWf becau^ on account o£ its general 
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Equity— (cow^c2.) 

comprehensiveness without an exception, 
something is absent from it. 24 
Equity is a sort of perfect reason, which 
interprets and amends written law ; com- 
prehended in no code ; but consistent with 
reason alone. 25 

Equity is, as it were? equality. 25 
Equity considers that to have been 
done which ought to have been 
done. 26 

Equity never counteracts the laws. 26 
Equity follows the law. 26 
An equitable decision gives to each one his 
due. 45 

A good judge decides according to what is 
just and good and prefers equity to strict 
law. 66 

Equity is to be kept in view in all things 
but especially in the administraticn of 
the law. 233 

A judge ought always to regard equity. 246 
A judge ought always to have equity heEore 
his eyes, 246 

The law pays regard to equity. 258, 273 
Law sometimes follows equity. 266 
y He who comes to equity must come with 
/ clean hands, 30 1 

Let him who accuses be of clear fame, and 
not criminal. 394 

Equity assists those who are vigilant and 
not those who are sleeping, 498 
See Fiction, 

Error 

The mistakes of the writer ought not to do 
harm. 158 

To refer errors to their principles is to refute 
them, 168 

Varnished error is in many things more 
probable than naked truth; and very 
frequently error conquers truth by reason- 
ing. 158 

An error hurts him that errs. 158 
An error, which is not resisted, is approved, 
158 

The multitude of those who err gives no 
excuse to the error. 296 
He is the best who is charged with the least 
errors. 347 

See Consent, Description, Dotjbt, Mistake, 
Vendob and Pubohasbb. 

Escheat 

Those things are commonly called escheats 
which revert to the exchequer from a 
failure of issue in those who hold of the 
king, when there does not exist an 
heir by consanguinity. 168 

Estoppel 

He is not to be heard who alleges 
things contradictory to each 
other. 33 

The same person cannot be both agent and 
patient, . 211 
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Estoppel— 

No one acts against himself. 301 
No one can come against his own act or 
deed. 3u2 

No one can at the same time be the heir 
and owner of the same tenement, 306 
No man can be at once suitor and 
judge. 808 

No man can be at once tenant and land- 
lord. 308 

None can have a servitude over his own 
property. 488 

I A term and the fee cannot both ba in one 
and the same person at the same time, 
471 

The law punishes a lie. 273 
To lie is to go against the mind. 288 
No one can change his mind to the injury 
of another or to the prejudice of another’s 
right, 3t9 

One who approbates cannot reprobate. 395 
That which I approve I do not reject, 413 
He who does not blame approves. 407 
He who does not prevent what he can 
prevent, teems to commit the thing. 407 
He who does not forbid what he can forbid, 
appears to assent. 407 
He who is able and ought to forbid, com- 
mands. 408 

He who is silent appears to consent. 411 
He who keeps silence is not considered as 
affirming 411 

He who knows and does not prohibit what 
is done in his behalf, is taken to com- 
mand it. 451 
See Election. 

Evidence 

A plaintiff is not to be heard who has ad- 
vanced any thing against authority. 10 
That which, if proved, would not be rele- 
vant, ought not to be alleged. 86 
That is vainly proved, which being proved, 
is not relevant to, or would not aid the 
matter in dispute. 200 
Where the teatimoney of facts is present 
what need is there of words ? 113 

As to things non-appanent and those 
non-existing, the rule is thd same* 
X31 

Not to be and not to appear are the same. 
211 

That which appears not, is not; and 
nothing appears judicially before judg- 
ment 416 

Deeds are more powerful than words. 184 
A negative fact is no proof. 184 
The faculty of proof is not to be narrowed. 
184 

In things obvious there is no room for 
conjecture. 2.9 

There is no room for conjecture where the 
fact is dehnite and ascertained. 223 
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Evidence— (con^i.) i 

In thinga manifest, be errs who alleges tbe ; 
authorities of law, because obvious truths 1 
need not be proved, 23? | 

Tbe law does not require that which ; 

apparent to the Court to be proved or i 
verified. 273 I 

Things 3aianifost do not stand in need of I 
proof. £85 j 

Plain truths require no proof. 362, 484 | 

That which is clearly apparent needs not i 

to be verified. 413 

What is apparent to the Court needs not the 
help of witnesses. 413 
If ought to be clear that a man has been 
killed. 278 

The written letter remains ; words I 
spoken pass away; words heard 
perish 278, 507 . 

No one can verify by jury against a record. 
308 

What is proved by record ought not to be 
dei-ied. 413 

Words fly, writings remain. 495 
Proofs ought to be evident, to wit, 
perspicuous and easily understood. 378 

In criminal cases, tbe proofs ought to be 
clearer than light. 220 

Private instruments in writing, or a mark, 
if they be not also supported by other 
evidence, are not alone su^oient proof, 
289 

what is not read is not believed. 417 
Evidence is to be weighed, nob enumerated, 
366, 473, 474 

Idle popular rumour is not to be listened 
to. 488 

Sea Burden op proof, Conpesston, Des- 

CRI'^TION, NON-APPARENT THINGS, PSE- 

suMPxiON, Relevancy, Witnesses. 

Evil 

The more common an evil is, the 
worse. 284 

See Intention, Presumption. 

Examples 

Examples illastpate, not restrain the 
law. 171 

No example is the same in every part. 332 
No like is identical, unless it run on all 
fours. 332 

Examples hurt more than crimes. 365 
Although a thing in itself may not he bad, 
yet if it hold out a bad example, it is 
not to be done. 3S8 
See Public good. Sovereign. 

Exceptions 

An exception proves the rule concerning 
things not excepted. 162 
An exception which confirms the law 
expounds the law. 162 
An exception is always to be put last. 163 
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Exceptions— (confd.) 

An exception of the thing whose abolition 
is sought ought nob to be adduced. 317, 
321 

There is no rule without an exception. 819 

Excess 

W’hatever is done in excess is prohibited in 
law. 396 

When more is done than ought to be done, 
that too seems to be done which still 
remains to be done. 391 
See Law. 

Exchange 

In exchange it is d^irable that tbe estates 
be equal. 157 
See Money, 

Excommunication 

Every legal act is forbidden to an excom- 
municat d person, so that he cannofe act, 
nor sue any person ; but he may be sued 
by others. 153, 

See Outlawry. 

Excuse 

An excuse that is uncalled for is a convinc- 
ing proof of guilt. 164 

Execution 

It is the duty of a good judge to commit 
judgment to execution without delay. 66 

These things which are properly transacted 
In our Courts, ought to be committed to 
a due execution. 153 

Execution is tbe execution of the law ac- 
cording to the judgment. 170 

Execution is the fruit, end, and efiect of 
the law. 170 

The execution of law does no 
injury. 170 

Executions are preferred to all other pro- 
cess^ whatever. 169 

It is not enough that sentence he given 
unless it be carried into execution. 353 
See PorsiBiLiTY. 

Executor 

See Minority, 

Exile 

Exile is a privation of country, a change of 
Dated soil, a loss of native laws. 172 

Experts 

The opinions of philosophers, physicians, 
and poets are to he alleged and received 
in causeb. 52 

Every one who is skilled in his own art is 
to be believed. 109 
Believe an expert. 177 

Ex post faeto legislation, 

BsTSOsrxcnvB spesct. 
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Extortion 

Slxtortion is a orime, when by colour of 
office, any person extorts what is not 
due, or more than is due, or before the 
time when it is due, ISl 

Factum valet 

Jt ought not to have been done, but being 
done, it is binding, 194 

What should not be done, yet being 
done, shall be valid- 4:14 
See Rbteospecti^e effect 

Fear 

They who fear are wary and avoid* 412 
See Peivate defence. 

Fee 

A fee is one which any one holds from 
whatever cause, whether tenement or 
rent, 190 

A fee simple, so called, because fee is the 
same as inheritance, and simple is the 
same as lawful or pure; and thus fee 
simple is the same as lawful inheritance, 
or pure inheritance. 190 

Felony 

Felony, from the meaning of the term, 
signifies some capital orime, perpetrated 
with a malicious intent. 190 
Felony is implied in every treason, 190 
Indictment for felony is against the peace 
of our Lord the King, his crown and 
digmty in general, and not against his 
individual person, 221 

Fiction 

Proof is not admitted against fiction, for 
what can the evidence of truth effect 
which fiction supposes against truth? 
Because fiction is no other than a just 
policy of the law, in a possible matter, 
against truth. 101 

Fiction of law does not exist where there is 
truth. 192 

A fiction of law does not properly work loss 
or injury, 192 

A fiction of law injures no one ; works 
damage or injury to no one. 192 
In the fiction of law, e<iuity always holds 
or subsists. 223 

The law makes use of a fiction where e<iuity 
subsists. 267 

We never conclude with a fiction. 3S5 
Belation is a fiction of law, and is intent to 
one point, 429 

Field 

Fields are held by all occupiers in turns. 29 
Filiation 
See Pabentaoe. 

Fine 

A fine puts an end to litigations, I 94 

Fishing 

See ArotAra, Kaiueaii bights* 
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Fixtures 

See Land. 

Force 

See Pkaud, Private defence. 

Fpreig'ner 

A foreigner is a subject who is born out of 
the territory of the king. 183 
See Alien. 

Forgery 

The crime of forgery is when any one illi- 
citly, to whom power has not been given 
for auch purposes, has assigned writs or 
charters with the king’s seal, either 
stolen or found, 107 

Form 

Legal f]^m is essential form. 196 

Form not being observed, nullity of the act 
is inferred. ir6 

Things permitted are properly joined, un- 
less the form of law oppose. 277 
The form being changed, the substance of 
the thing is destroyed. 296 
When form is not observed, a failure of the 
action ensues. S20 

What is given or reserved under a certain 
form is not to be drawn into a valuation 
or compensation. 421 

The solemnities of law axe to be observed, 
462 

See Punishment. 

Fraction 

The law sufiers no fractions and divisions 
of statutes. 272 
See Day. 

Fraud 

To conceal is one thing, to be silent ano- 
ther. 83,483 

It is fraud to conceal fraud. 198 

He is not to be heard who alleges his 
own turpitude or infamy. 34 
The fraud of one man gives no right of ac- 
tion to another. 86 

True art consists in concealing that any 
art is used. 48 

Fraud and deceit ought not to benefit any 
person. 199 

No person ought to have advantage of his 
own wrong. 88, 230 

Let no one be relieved or gain an ad^^antage 
by his own fraud. 307 

,No one can take advantage of his 
^ own wrong. 333 , 334 

No one is responsible for honest advice ; 
but where fraud and cunning have 
intervened, there is ground for an action 
de dolo or for fraud. 97 
It is fradulent to claim what you must 
restore, 141 _ 

An agreement arising out of fraud is not to 
/ ; be observed or fulfilled, 141 
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Fraud— 

A right of ctetion cannot arise out of 
fraud. 165 

Fraud vitiates and currupts everything, i 

A right cannot arise to any one out o£ liis 
own wrong. 255 

No one alleging b.is own baseness is 
to bti heard, soi, 3 u 2 

No one can found any claim or action upon 
bis own wrong. 307 

A deceiver deals in generalities. I4i 

Fraud lies hid in general expressions. 199 
Fraud is not purged by circuity, 142 
The fraud of a predecessor prejudices not 
his successor. 142 

Clandestine gifts are always suspi- 
cious. 146 

Let faith be broken with him who breaketh 
faith. 198 

Fraud merits fraud, 199 
An inference of fraud is always drawn in 
law not from the event alone, but like- 
wise from the intention. 198 
Fraud is odious and not to be presumed. 199 
Impossibilities or disboneaty are not to be 
presumed ; but truth, and honesty and 
possibility. 331 

No inequity is to be presumed in law. 332 

Odious and dishonest things are not to be 
presumed in law. 337 
Fraud and justice never dwell together. 199 
Right and fraud never dwell together. 255 
No one can make his condition better by 
his own wrong or misdeed. 307 
I cannot efiecfcually contract with any one 
that he shall charge himself with the 
fraud which I commit, 331 
He adds fault to fault who sets up a defence 
of a wrong committed by him. 355 
He is not deceived who knows himself to 
be deceived, 317 

het the people be deceived, as they wish 
it, 366 

He who knows that he is deceived is not 
deceived. 410 

Let him be deceived who wishes to be 
deceived. 412 

What a man does fraudulently, he does 
in vain. 407 

What otherwise is good and just# if it be 
sought by force and fraud, becomes bad 
and unjust. 413 

SeB Damages, Injuby, Nasixieaii bights, 
Negugenge, PossBssioiT, Vekbob akd 
PUECHASBB, YlOliENCE. 

Fpequeney 

The frequency of an act operates much* 199 
See Law. 

Crcnepal avepage 

That which is given for all is recompensed 
by the contribution of 345 
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Gift 

Whose it is to give# his it is to dis- 
pose. 110 

That which, if given away in error, entitles 
me to an action for its recovery, is, if 
given away deliberately, a donation. 113 
Give the things which are yours whilst 
they are yours ; after death they are not 
yours. 119 

That may be considered as a gift which 
is bestowed without any legal compul- 
sion, or otherwise than by virtue of a 
right. 147 

Some gifts are perfect, others not perfect. 
147 

A gift is perfected by possession of 
the receiver. 147 

He who gives never cesksea to possess before 
that the receiver begins to possess. 148 
See CoiJSTBucTiojr, Custom, Fbaxh), Gbaht, 

PbESUMPTION, fcJOVEBEIGN. 

God 

God defends the right. 136 
See Act of God, Ihhebitance. 

Government 

Divide and govern. 140, 141 

Grammar 

See CoNSTEUcnOK. 

Grant 

Whoever grants a thing to any peraon 
is supposed tacitly to grant that 
also without which the grant itself 
would be of no effect. i07, 388, 395, 
478 

When the law gives a man anything, it 
gives him that without which it cannot 
exist. 391 

When the law gives anything to any one, 
all incidents are tacitly given. 39 i 
He to whom more is granted than is just, 
wants more than is granted. 110 
It is the tenor of the feudal grant which 
regulates its effect and extent. 471 
See AocbsSOrt Aim Pbikcipad, Coe- 
STEUCTIOE, Gift, 

Guaroian and Ward 
A guardian can make the estate of an 
existing heir under his guardianship 
better, not worse. 117 
The charge of a ward is never entrusted by 
law to a person of whom there is any 
suspicion that he could or would claim 
any right in his inheritance^ 335 
If a guardian do fraud to his war^ he shall 
, be removed from Ms guardianship. 461 
That guardianship is secure wMoh trusts to 
itself alone. 477 
SeeMmoBiTY* 

Hearsay 

See Evidsjsce, Witeessbs. 

Heir 

See IssmiBiTAECE, 
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Hermaphrodite 

See IlsTHEEIXANOE. 

Homage 

See Landlord and Tenant. 

Homicide 

If a man kill one, meaning to kill another, 
he is held guilty of feloney. 461 

Hostility 

See Wab, 

House 

To every one his own house is the 
safest refuge. 144 
Hunting 
See Aistimals. 

Husband and Wfe 

It is not lawful to have two wives at 
a time. 149 

All things which belong to the wife belong 
to the husband ; the wife has no power 
over herself, but the husband 341 
A woman married to a thief shall not be 
held by his actions, for she cannot accuse 
her husband, nor discover the robbery or 
felony, since she has no power over herself 
. but her husband has power over her. 487 
A married woman has no power of her own, 
but is under the subjection of her husband 
whom in his lifetime she cannot con- 
tradict. 487 

Husband and wife are considered one 
person in law. 600 
Identity 

See Desceiption, Examples. 

Identity of interest 

A conjoint person is equivalent to a private 
interest. 361 

Ignorance of law and fact 

Ignorance of those matters which one is 
presumed to know, does not excuse. 212 

Ignorance of fact excuses; ignor- 
ance of law does not excuse. 212 
Ignorance of law which every man is pre- 
sumed to know, excuses no one. 215 
Ignorance of law excuses no one. 215 
It is a rule that every one is prejudiced by 
his ignorance of law but not by his 
ignorance of fact. 428 
la no part of law should ignorance of fact 
and ignorance of law be placed on the 
same footing. 234 

The terms being unknown, the art also is 
unknown. 215 

The law assists the ignorant. 274 
The knowledge of smatterers is mited 
ignorance. 447 

The law considers a man cognisant of that 
which he ought to know. 4d8 

To know properly is to know the reason 
and cause of a thing. 448 

Persons living in the neighbourhood ate 
presumed to know the neighbour-^ 
hood, 497 


Illegality 

What is done contrary to law is considered 
as not done. 413 

See Void contracts. 

Illustrations 

See Examples. 

Immoral contracts 

See Void contracts. 

Implied contract 

What is understood is not wanting. 421 
What is silently understood does not appear 
to be wanting. 421 

The omission .of those things which are 
silently understood is of no conse- 
quence. 337 

Things unexpressed are sometimes consi- 
dered as expressed. 469 

Impossibility 

There is not any obligation to the impos^ 
sibie. 32 

An impossible condiHou in a testament is 
considered as if not inserted at all. 216 

There is no obligation to do impossible 
things, 216 

The law obliges no man to do vain or im- 
possible things, i70 

The law forces not to impossibili- 
ties. 270 

The law intends not anything impos- 
sible. 272 

No one is bound to an impossibility. 309 
What is beyond possibility cannot exist, and 
so contrariwise. 483 

Wbat is impossible cannot be the subject 
of any compact or stipulation. 496 
See Arguments, Disability, Fraud, Non- 

APPAHENT THINGS. 

Incontinence 

See Inheritance. 

Inconvenience 

An argument from that which is incon- 
venient is good in iaw. 46 

An ar^ment drawn from inconvenience is 
forcible in law. 46 

An inconvenience does not destroy an argu- 
ment. 219 

Nothing that is inconvenient is allowed, 
312. 

What is inconvenient or contrary to reason 
is not permitted in law. 414 

Inference 

The inference from the fact to the law Is 
not allowed. 27 

An affirmative implies a negative, 28 

Infinity 

Infinity is reprehensible in law. 224 

Inheritance 

A right descends like a heavy body falling 
downwards, in a direct line, and never 
re-asoending, 168 
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Inhepitanee— , 

An inheritance never ascends* 206 j 

The direct line is always preferred to the ' 
collateral. 278 

The children of every man are bis heirs ; 
and successors; without testament ; if | 
there be no children , the next of kin, as I 
brothers, peternal or maternal uncles, 
succeed in the possession, 206 | 

The name of heir expressed in the first i 
investiture, is extended only to the des- j 
cendantsfrom the body of the first vassal, ! 
and does not extend to collateral kindred : 
unless they be lineal from the body of 
the first vassal or stock. 315 i 

On the demise of the father and mother the 
estate descends to the son, not to the 
daugliter. If a deceased person has not 
left sons, but daughters, then the whole i 
estate purtains to them. 353 | 

God alone, and not man, ean make 
an heir. 135, 462 

God makes the heir, not man, 205 ' 

A brother shall not succeed a uterine bro- | 
ther in the peternal inheritance. 198 ; 

Fruits enhance an inheritance. 199 
An inheritance is either corporal or incor- i 
poral; corporal is that which can be I 
touched and seen ; incorporal, that ! 
which can neither be touched nor seen. | 

206 I 

Inheritance is the succession to every right 1 
which the deceased had. 206 
Under the term heirs ” come heirs of i 
heirs to infinity. 206 j 

An heir is a second self, and a son is a part i 
cf his father. 206 ; 

An heir is so by right of property, or by i 
right of representation. 206 | 

Heir is a collective name. 206 | 

Heir is a name of law, son is a name of i 
natui?e. 206 j 

The heir of my heir is my heir. 206 ; 

He is the lawful heir whom the mar* | 
riage declares or proves to be so. j 
2:7 1 

Those that are born of an unlawful inter- ! 
course are not esteemed among the j 
children or legal heirs. 402 j 

In England, the heir is not bound to pay 
his ancestor’s debts unless he was bound 
to it by his ancestor, except debts due to ! 
the king. 208 j 

A hermaphrodite is to be considered male 
or female according to the predominancy 
of the prevailing sex. 208 

The heir succeeds to the restitution, not 
to the penalty, 238 

The right descends and not the land, 254 
A right growing to a possessor accrues to 
the successor. 258 

Co-heirs are deemed as one person on 
account of the unity of right which they 
possess, 86,364 


lDhentajiQe--[contd.) 

A greater inheritance comes to every one of 
us from right and laws than from 
parents, 282 

No one is the heir of a living person. 306 

It is not right, but seisin, that makes a 
stock. 319 

Seisin makes the heir. 450 

All sisters are, as it were, one heir to one 
inheritance. 339 

The possession of the brother of an estate 
in fee-simple makes the sister an heiress, 
368 

The heir ought not to be bound in a 
penalty for a crime committed by the 
defunct. 365 

The praetor cannot make an heir, the law 
can, 374 

No successor, pointed out by law only, 
shall take the inheritance as long as it 
is possible for the will to operate. 388 

Incontinence does not take away an in- 
heritance. 384 

He who would have been heir to the father, 
shall be heir to the son. 401 

Whenever a succession comes to a by 

a double right, the new right being laid 
aside, the old right which brought it 
first will servive. 422 

Injury 

From things to which we are accustomed, 
no legal wrong follows. 1 

An action is not given to him who is not 
injured. 8 

One injury does not excuse or justify ano- 
ther. 230 

Law is the rule of right, and whatever is 
contrary to the rule of right is an injury. 
255, 396 

No one is considered to act with guile who 
uses his own right. 334 

He who exercises a right does an injustice 
to no body. 404 

No man is injured by what he suSers 
through his own fault. 419 

Where there is an injury, there a loss or 
damage follows. 478 

That to which a man consents can- 
not be considered an injury. 503 

If a man be induced to consent to fraud, 
he receives no wrong, as he desired it, 
605 

See Custom, Fba^ud, PfiESUMmorr, Yigi- 
nAsrcB. 

Innocence 

See Libebtt. 

Innovations 

Let it be done even as it is accustomed to 
be done, let nothing be innovated rashly, 
192 

Innovations should not be rashly made« 
313 



A MANUAL OF LEGAL MAXBIS. 


Innovations— 

It is no new thing, that what is once bene- 
ficially established should continue in- 
spite of an eventjwhich would have made 
the original existence of such a state of 
things illegal, 318 
Novation is not to be presumed. 329 
Every innovation occasions more harm by 
its novelty, than benefit by its utility. 
344 

It is dangerous to introduce new and un- 
usual things, 359 

The progress of events show many things, 
which, at the beginning, could not be 
guarded against or foreseen. 430 , 

A new road, not an old one, often deceives 
the traveller. 445 

Let us follow the footsteps of our fathers. 
452 

Intention 

External aets indicate undisclosed 
thoughts. 5 

An act done by me against my will is not 
my act. 15 

The act itself does not make a man 
guilty unless his Intention were so. 
15 

The afiection of a person gives a name to 
his work. 27 

.The intention is punished though the con- 
sequence do not follow. 28 
Intention attracts all law to itself. 39 
The intent is presumed from the quality 
of the act. 39 

The intent of a man is the soul of his 
writing. 39 

The cause of vice and virtue proceeds from 
the will, 65 

No man should suSor punishment for a 
thought, 85. 

He is guiltless who knows but cannot 
prevent. 113 

In more atrocious crimes the intent is 
punished though an efiect does not 
follow. 218 

In criminal cases, a general malice of inten- 
tion, with an act of corresponding degree, 
is sufficient. 220 

In cri mi nal cases, the will will not be taken 
for the deed, 220 

in criminal acts, the intent is to be taken 
into consideration and not the result 
230 

^ A hidden intention is bad. 240 
Intention ought to be subservient to the 
laws ; not the laws to the intention* 240 
My intent gives a name to my act. 240 

The pr^tor does not care about internal 
actions. 241 

Evil deeds are to be distinguished from 
evil purposes. 288 

Evil has not an efficient^ but a deficient 
cftuae, 284 


lJitontlon—(co?itd,) 

There is no guilt unless there he a guilty 
intention. 317 ^ 

The intention fulfils nothing unless an 
efiect follow. 318 

In law regard is to be had not to what is 
spoken, but to what is done. 322 

Not what is said, hut what is done, is 
to he looked to. 323 

Every act is to be estimated by the intention 
of the doer. 338 

What is done avails more than what is 
pretended to be done. 365 

In crimes the will and not the consequende, 
is looked to. 606 

The will is to be taken for the deed. 606 

See Act, Consteugtion, Negligenoh. 

Intermeddling 

See VOLUNTEEES. 

International law 

The law which foreign powers have ob- 
served towards us, the same shall we 
observe towards them. 388 

That which natural reason has established 
among all men is called the law of na- 
tions. 416 

See Ambassador. 

Interpretation 

See Construction. 

Issues 

The joinder of issues in a suit needs con* 
tradictory terms, 100 

Joint liability 

When there are two persons liable for one 
and the same thing, one for the other’s 
default will be charged for the whole, 
389. 

Joint tenancy 

Two persona cannot possess one thing in 
entirety. .151 

No one can be kept in co-proprietorship 
against his will, 307 

See Landlord aitd Tenant, Partnership, 
Sovereign. 

Judge 

It is the duty of justices to administer 
justice to every one pleading before 
them. 21 

Judges do not answer questions of 
fact. 21 

The judges answer to the law. 127 

A man Ought not to he a judge in 
his own cause, for he cannot be 
at once a j udge and a party. 32 

It is unjust for any one to be judge in his 
own cause. 226 

A judge cannot punish an injury done to 
himself. 246 

No one can be a judge in his own 
cause. 303 

No one can be at once suitor and iudge# 

Qno • ® 
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Jud.g0— “(CCW^<2,) ' I 

No one ought to be his own judge or the i 
tribunal in his own aSairs. 309 
Let no one ever be a judge in his own cause* I 
310 1 

A judge cannot be a witness in his own 
cause. 246 | 

It is the duty of a good judge to 
extend the limits of his jurisdic- 
tion. 65 

A good judge decides according to what is 
just and good, and prefers eq.uity to strict 
law. 66 

The good faith and honesty of a 
. judge cannot he questioned; but 
otherwise concerning his know- 
ledge, whether he be mistaken as 
to the law or as to the fact. 124 ; 

The appointment of justices is by the king ; | 
but their ordinary jurisdiction by the ■ 
law, 133 

The ignorance of the judge is the misfor- 
tune of the innocent, 215 
A good judge may do nothing from his own 
judgment; or from a dictate of private 
will, but he will pronounce according to 
law and justice. 246 

A judge is condemned when a guilty person 
escapes punishment. 246 
A judge is the law speaking- 246 
A judge should have two salts ; the salt of 
wisdom, lest he be insipid ; and the salt 
of conscience, least he be diabolical. 246 
A judge restores not more than that which 
the plaintifi himself requires, 246 

It is the duty of a judge to decide 
according to facts alleged and 
proved. 247 

The Oourb has nothing to do with what is 
not before it. 312 

Judges are not hound to explain the reason 
of their sentence. 246 
It is punishment enogh for a judge that 
he has God as his avenger. 247 
It is the province of the judge to adminis- | 
ter, not to make, the laws. 250 
It is the duty of a judge to finish the work 
of each day within that day. 250 
It is the duty of a judge to enquire as well 
into the time of things, as into things 
themselves ; by inquiring into the time 
you will be safe. 250 
It matters not what is known to the 
judge if it be not known in a 
judicial form* 324 

Not to believe rashly is the nerve of wisdom. 

325 

That judge is the best who relies as little 
as possible on his own opinion. 847 
He is the best judge who relies least on 
himself. 347 

Whatever is subject to the authority of the 
judge is not subject to novelty- 396 
It is a matter of import to one adjudicat-, 
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Judge-Keonid.) 

ing that nothing either more severe or 
more lenient than the causa itself 
warrants should be done ; he must not 
seek renoun either as a severe or a tender 
hearted judge. 435 

It is the part of a wise judge to consider 
that so much only is permitted to him 
as is committed and entrusted to him. 
447 

The commonwealth perishes if respect for 
the magistrates be taken away- 465 
See Appointmekt, Equity, Exncuno:?, 
JuniSDIOTION, Litiga-Tios. 

Judgment 

An equitable decision gives to each one his 
due. 45 

That which is to be resolved once for all 
should be long deliberated upon, 128 
Let the resolution or decision arise from 
the whole case. 181 

In things preceding judgment the plaintiS 
is favoured. 236 

Judgments become frequently matured by 
deliberation; never by hurried process. 
246 

A judgment given by an improper judge is 
of no force. 250 

A judgement ought not to be illusory ; it 
ought to have its consequence. 250 
Judgment, in presumption of law, is given 
against an unwilling party. 250 

A new adjudication does not make a new 
law, but declares the old. 330 
Every concluaon of a good and true judg- 
ment arises from good and true premises 
and the words of the jury. 348 
A thing certain must be brought to judg- 
ment- 346 

Judgment creates right. 452 

An interlocutory judgment may be recalled, 
but not a final one, 452 
Judgment is not given on things not clear 
or certain ; and things ought to be cer- 
tain which are brought into Court. 452 
The verdict is, as it were, the dictum of 
truth ; as the judgment is tha dictum of 
law. 495 
See Bes judicata. 

Jurisdietion 

A plaintifi follows the Court of the de- 
fendant. 10 

A judicial act by a jud^ without jurisdic- 
tion is void; but a ministerial act from 
whomsoever proceeding may be ratified. 
14 

An accessory matter is subject to the vame 
jurisdiction as its principal- 113 

Everyone ought to be amenable to the law 
of the pla^ where he commits an ofienoe- 
120 

pebts follow the person of the debtor, 120 
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Jupisdietion—(co?ii£2.) 

The sentence of one adjudicating be- 
yond his territory cannot be 
obeyed with impunity. 182 
An action of a judge which relates not to 
his office is of no force. 184: 

To a judge exceeding his office there is no 
obedience 246 

The laws of every State are binding in its 
own territory, and not in a foreign terri- 
tory. 464 

A trial should always bo had where the 
jury can get the best information. 210, 
477 

In the presence of the major the power of 
the minor ceases. 236 
Amongst equals one has not authority over 
another. 242, 352 

Jurisdiction is a power introduced for the 
public good, with the necessity of ex- 
pounding the law. 253 
It belongs not to the secular judge to take 
cognizance of things which are merely 
spiritual. 321 

Every jurisdiction has its own bounds. 386 
The order of things is confounded if every 
one preserve not his own jurisdiction, 
430 

If any one declare against a will, that plea 
should be heard and determined in an 
ecclesiastical Court. 461 
See Judge, Judgment. 

Jurisprudence 

Jurisprudence is the knowledge of things 
divine and human; the science of the 
right and the wrong. 263 
See Common Law. 

Jury 

Juries do not answer to questions of 
law. 21 

The jury answers to the fact. 127 
Juries are the judges of fact. 252 
Matter of law should not be put into the 
mouth of jurors. 286. 

In the same manner that judges do not 
answer to questions of fact, so jurors do 
not answer to questions of law, 393 
The mercy of our lord the king is that by 
which every one is to be amerced by a 
jury of good men from his immediate 
neighbourhood. 290 

Justice 

Justice gives no more than is demanded. 149 
Hasty justice in the step-mother of misfor- 
tune. 192 

Let law prevail, though justice faU. 192 

Let justice be done, though the heavens 
should fall. 192 

Justice ought to be unbought, because 
nothing is more hateful than venal 
justice ; full, for justice ought not to halt 
or be shut out ; and quick, for delay is a 
kind of denial. 268 
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Justice— 

Justice is double, punishing severely, 
and truly preventing. 259 

Justice truly preventing is better than 
severely punishing. 287 
Justice strengthens the throne. 259 
Justice is to be denied to none. 259 
Justice is neither to be denied nor de. 
layed. 259 

To no one should we delay justice. 332 
To no one should we sell, or deny or delay 
right or justice. 332 

Justice knows neither father nor mother; 

justice regards truth alone. 259 
The law cannot be defective in dispensing 
justice. 266 

The law ought not to be deficient in admi- 
nistering justice to the complainant. 272 
The law is not defective in administering 
justice. 272 

No injustice is to be presumed in the 
law. 331 

The power of the king is to execute 
justice. 370 

The question must refer to the laws, and 
not to persons. 387 

He who decides anything, one party being 
unheard, though he should decide right, 
does wrong. 52, 395 

The greatest charity is to do justice to every 
person, and at any time whenever it 
might he necessary. 466 
See Power, Truth. 

King 

See Sovereign. 

Land 

It is not permitted to build upon one’s 
own land that which may be injurious to 
another. 23 

Whatever is built on the soil goes 
with the soil. 23, 396, 462 
Whoever is the owner of the soil, it 
is his even to the firmament, and 
to the middle of the earth, iii 
All that is built on the soil, belongs to, or 
follows, the soil. 339 

That which is built on tbe ground devised 
passes to the devisee. 412 
Sterile land, by the force of the term, is 
barren land bearing no fruit. 472 
See Teanseer. 

Landlord and Tenant 

Aids depend upon the kindness of the 
tenants and not upon the will of the 
lords. 53 

Aids are granted of favour and not of 
right. 53 

A tenant is bound to good faith in that 
only which may come to him. 64 
The chief lord of a fee takes the place of tht 
heir whenever the blood of the teriane 
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Landlord and Tenant— 

becomes extinct either through de^- 
ciency or crime. 143 

A lord cannot give a ward in marriage but 
onoe» 143 

Heirs are to be married without disparage- 
ment. 205. 

Homage cannot be done by proxy, nor by \ 
letters, but must be paid and received in j 
the proper person, as well* of lord as the | 
tenant. 209 

Homage repels perquisition. 209 ! 

No man can be at once tenant and land- • 
lord. 308 

Feudal services which are incapable of 
division are to be performed in whole by 
each individual. 385 1 

Personal services follow the person, 454 j 

A vessal who has disowned his feud or his ! 
covenant shall be deprived of his bold- i 
ing. 489 j 

To warrant is to defend and insure in peace i 
the tenant who calls for warranty, in his j 
seisin, 608 

Law 

The laws are adapted to those eases 
whieh most frequently occur. 17 
Law ought to be made with a view to those 
cases which happen most frequently, and 
not to those which are of rare or accidental 
occurrence. 254 

Laws cannot he so worded as to include 
every case which may arise, but it is 
sufficient if they apply to those things 
which most frequently happen. 311 

The legislature takes no notice of that 
which is only of occasional occurrence. 
421 

Scarcely any law can be made which is 
beneficial or applicable to all ; but it is 
useful if it benefit the greater majority. 
503 

That which is equal and good is the Ia.w of 
Laws, 27 

Nice pretences and distinctions of law are 
not laws. 41 

It is not suitable to good faith to dispute 
about the niceties of law. 64 
Simplicity is the best quality of legislation. 
264 

Application is the life of a rule, 42 
The reason of the law ceasing, the law itself 
ceases. 79 

Law is the dictate of reason. 267 
The law is the more praised when it is 
approved by reason. 273 
The law always intends what is agreeable 
to reason. 273 

Eeason is the soul of law ; the reason of 
the law being changed, the law is also 
changed. 424 

Beason may be alleged where law is de- 
fective. 425 


Law— (coTif^f.) 

The construction of law works no wrong, 

97 

Custom leads the willing ; law oompells the 
unwilling, 93 

The law never allows anything contrary to 
truth. X03 

When the state is most corrupt then aj8 
the laws most multiplied. 104 

Good laws arise from evil manners. 173 

The law pays no regard to trifling 
matters. 128 

The law cares not about trifles. 272 
The laws sometimes sleep, never die. 148 
Excess in law is reprehended. 163 

Excess in any thing is reprehended at Com- 
mon Law. 163 

The law arises from the fact, 172 
Experience by various acts makes law. 177 
By various acts experience framed the law. 
362 

Let law prevail though justice fail. 193 
Laws are made in vain rmless to those sub- 
ject and obedient. 199 

Yainly does he seek the help of law who 
ofiends against law. 199 

That is not always honourable which the 
law allows. 209, 320 

The law forbids not many things, which 
yet it has silently condemned. 295 

The laws are made lest the stronger should 
be altogether uncontrolled. 221 

Useless labour, and without fruit, is not 
the efiect of law. 244 

Law is the highest reason which commands 
those things which are useful and neces- 
sary, and forbids what is contrary thereto. 
267 

Law is a sacred sanction, commanding 
what is honourable, and forhiddiug what 
is contrary, 267 

The law commands not useless things. 272 
The law obliges no man to do vain or 
useless things. 270 

The law does nothing vainly ; commands 
nothing vainly. 270 

The law requires not what is vain and use- 
less. 421 

The laws themselves r^uire that they 
should be governed by right, 244 
The rules of law are these, to live uprightly, 
not to injure another, and to give every 
one his own, 253. 

Law is the rule of right ; and whatever is 
contrary to the rule of right is an injury, 
255 

Law enforced to strictness sometimes be- 
comes the severest injustice. 258 
Extreme law is extreme punishment. 466 
Extreme law is extreme injury. 467 
The laws of England are tlureefold ; common 
554 
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Law-— (coni^.) 

laws# custom# and decrees of parliament. 
262 

laws are imposed not on words but on 
things. 263 

The law of England is a law of mercy. 266 
The law of England sufiers not an absurdity. 
266 

The law aims at perfection, 266 
Law is from the eternal. 267 
The law is the soul of the king, and the 
king is the soul of the law. 267 
The king protects law, and the law protects 
right. 442 

The law is the safest leader of the army 
of judges. 267 

Law is a straight line or a line of right. 
267 

Law is the safest helmet ; under the shelter 
of the law none is deceived. 267 
The law works harm to no one ; does injury 
to no one. 270 


The law purely penal, binds only as to 



The law speaks to aU with the same mouth. 
274 

The slavery is wretched where the law is 
vague or unknown (or uncertain). 290 

Miserable is the state of things, where the 
law is vague and uncertain. 431 

Where the law is uncertain there is no law, 
48l 

No man out of his own private reason, 
ought to be wiser than the laws, 301 

To insist on a rule of publio law is not to 
over-reach. 316 

There is no rule which may not fail. 319 

The laws consist not in being read, but in 
being understood. 319 

A reason cannot be given for all those laws 
which have been established by our an- 
cestors. 821 

That system of law is best which confides 
as little as possible to the discretion of a 
judge, 347 

Things introduced contrary to the reason of 
law, ought not to be drawn into a pre- 
cedent. 885 

The wisdom of law cannot be valued by 
money. 447 

The interpretation of the law has the force 
of law. 452 

If you depart from the law you will wander 
and all things will be uncertain to everv 
body, 454 

The solemnities of law are to be observed. 462 

jSee CJoHSTaTJOTion, Ousxojit, Equity, lMK)ss3ii 

BUDXTY, IkOONVYHIBKCIE, JUSTICE, NaTUSB, 
NaTUEEOE THIHGS, ObBDIBNCB, BbpeAL 
QE EKAcmEnm, BamosPBoxm epbeot, 
SuBTxyoaoHnp. 
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Legacy 

A legacy is confirmed by the death of a 
testator, in the same manner as a gift 
from a living person is by delivery alone. 

A legacy is a gift bestowed by will, 261 

Legitimacy 

See Inhbbitanoe, Pareotage. 

Letters patent 

If the suggestion be not true, the letters 
patent are void. 461 

Libel 

It is not just or proper to condemn him 
who describes a bad man ; for it is useful 
and beneficial that the misdeeds of bad 
men should be exposed. 160 

An injury is done to him to whom a re- 
proachful thing is said, or concerning 
whom an infamous song is made. 230 

A speech relating to a person Is to be 
understood as relating to his condition. 
453 

The truth of the abuse or censure does not 
excuse from libel. 495 

Liberty 

The laws of England in all oases of liberty, 
are favourable. 39 

Things favourably considered in law are 
treasury, dower, life, liberty. 72, 189 

When facts are doubtful, presumption will 
be in favour of dower, liberty, innocence, 
possession, the debtor, and the criminal 
at the bar. 222 

Everything will be presumed in favour of 
life, liberty and innocence, 223 

We may do wbat by law we are allowed to 
do. 212 

He is to be adjudged impious and cruel who 
does not favour liberty. 216 

Leberty is the power of doing that which 
the law permits. 275 

Liberty is an inestimable thing. 275 

Liberty is that natural faculty which per- 
mits everyone to do anything he pleases 
except that which is restrained by law 
or by power. 275 

Nothing is permitted which is contrary to 
reason. 312 

That which is permitted at a loss is not 
permitted. 819 
Lie 

See CORTRAJOIOTORY STATEMENTS, DeATH. 

Life 

It concerns the state that men be pr^e^v®^ 
240 

See Death, Liberty. 

Limitation 

Ppescniption does not run against a 
party under disability or who is 
unable to aet. 102 

lime runs against the slothful smd those 
who slight their own rights, 116 



fNi)Ex TO THE mxms. 


LimltSitiOJlr-ieontd,) 

Eights are forfeited hy non-nser. 164 
Every plaint and every action for injuries 
is limited within certain times* 344 
See Disability, Kihg, 

Litigation 

It is the duty of a good judge to take away 
the occassion of litigation. 65 

It is the duty of a good judge to determine 
litigations, lest one law suit arise out of 
another, 81 

It concerns the State to end law suits. 

65 

It is for the public good that there should 
be an end of litigation. 176 
It concerns the State that there be an end 
to law suits. 241 

Good faith does not suSer the same thing 
to be exacted twice, 63, 64 
The law does not sufier that the same thing 
be twice paid. 257 

Pending a litigation nothing new 
should be introduced. 356 
Let not strife be immortal, while those who 
strive are mortal 300 
By too much altercation truth is lost. 314, 
496 

See Ecse, Peesceiption, Ees judicata. 

Logic 

In that which contains the greater, is in- 
cluded also the less, 222 
The less is contained in the greater. 230, 
282 

In the greatest power there is the smallest 
license. 230 

The part is contained in the whole. 243 

The greater always contains in itself 
the less; the less is included in it. 
338 

The more worthy contains in itself the less 
worthy, 339 

When more is done than ought to be done 
that too seems to be done which still re- 
mains to be done. 391 
He who says all excludes nothing. 407 
What avails in one of two similar things, 
will avail in the other. 416 
The whole is preferable to any single parti 
476 

That part is bad which accords not with the 
whole. 477 

See Abgutoito, PsEcmansTS. 

Loss. 

He who has the dommlou has the risk. 154 

They cannot be said to lose a thing who 
never had it as their own. 326. 

Let every man bear his own loss, rather 
than take away from the benedts of 
another, 469 
See Hatuiuld mGHTs, 
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Maiming 

Mayhem is incipient homicide. 282 
Mayhem is the least among great crimes ; 

and the gr^test among small ones. 282 
Mayhem is the mutilation of a member 
and can be said to take place when a 
man is injured in any part of his body so 
as to be useless in fight. 282 
Where blood ^is spilled, the case is un- 
pardonable. 299 

Majority 

Where the greater part is there the whole 
is. 482 

That which is the principad part of a thing 
is the thing itselL 484 

Mappiage 

Consent, not concubinage, eonstitutes 
mappiage. 94, 95, 336 
Those who are below marriageable years, 
cannot give their consent to matrimony. 
95,96 

A marri^e portion is either free or bound 
to service, 285 

The connection of male and fffmftlA is by 
the law of nature, 285 
Marriages ought to be free, 286 
Subsequent marriage cures preceding crimi- 
nality. 286, 466 

The desires of women are more mature than 
those of men. 286 

The presumption is always in favour of the 
validity of a marriage, 451 

Where there is no marriage there is no 
I dower. 482 

See IiAUDLOED AND TENANT, PAEENTAGE, 
Ees judicata, HniiAwful condition. 

Master and Servant 
Guilt follows the principaL 330 
The master of a house is held responsible 
for the oSence of another whether it be 
his servant or child.- 364 

Let the principal answer. 435 

See CtoNSIDBEATION. 

Maxim 

A maxim is so called because its dignity 
is greatest, and its authority the most 
certain, and because universally approved 
byalL 286 

Prindpies prove, they are not proved, 377 ^ 
IBvery principle is its own evidence; and 
plain truths are not to he proved, 362, 
484 

Merger 

That which is unikd to (or melted in) an- 
other is extinguished ; nor ocm it be any 
more independent, ^5 

The name of the duke is merged in the 
name of the king. 315 

BUnoidty 

An heir under twenty-one years s^e la 
not answerable except in the case of 
dower. 208 
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Minority—Ccon^^?.) 

In judicial affairs a minor is protected, 226 
In nearly all respects a person under age is 
protected by the law. 232 
Malice makes up for age, 283 
A minor can make his condition better, 
but by no means worse, 287 
A minor under seventeen years of age is not 
admitted to be an executor, 289 
A minor before majority cannot aet 
in a ease of property, not even 
agree ; it should be deferred until 
majority. 289 

A minor cannot be guardian to a minor? 
for he is presumed to direct others badly 
who knows not how to direct himself. 290 
A minor cannot give evidence upon oath, 
290 

A minor is not bound to reply during his 
minority; except as a matter of favour in 
a cause of dower. 290, ,325 
A minor who is under twelve years of age 
cannot be attained, nor placed without 
the law, because before such age he is 
not under any law nor in a decennary. 
290 

Minors bind others, but are not bound 
themselves. 336 

What avails in the minor will avail in the 
major ; and what does not avail in the 
major will not avail in the minor, 416, 419 
Wisdom supplies the want of age. 447 

Misdescription 

See Descbiption, 

Mistake 

A common mistake makes a right or be- 
comes law, 89 

A false cause does not vitiate. 185 
See Consent, Description, Eeeoe. 

Money 

Money is the just medium and measure of 
com, mutable things, for by the medium 
of money, a convenient and just estima- 
tion of ail things is made. 293 
Money is the measure of things to be ex- 
changed. 335 

The value of a thing is estimated according 
to ibs worth in money, but the value of 
money is not estimated by reference to 
the thing, 434 

The wisdom of law cannot be valued by 
money. 447 

See Debtor and Orbditor. 

Monopoly 

See OoaiHBEOE. 

Moveables 

Moveable property inheres in the bones of 
the owner. 291 

Moveables follow the person. 29i 

Things which belong to the person ought 
not to be separated from the person* 385 
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Multitude 

Ten make a multitude. 296 
A multitude of ignorant persons destroys 
a court. 296 
Sec Error. 

Names 

See Description, 

Natural rights 

By the law of nature, these things are com- 
mon to mankind, the air, running water, 
the sea, and consequeuty the shores of 
the sea. 159 

Rivers and ports are public, therefore the 
right of fishing is common to all. 195 
The laws of nature are immutable or un- 
changeable, 251 

By the law of nature it is not just that 
anyone should be enriched by the detri- 
ment or injury of another. 252 
No person ought to gain by another person’s 
loss. 305 

No one ought to be enriched by another’s 
disaster. 306 

No one ought to be enriched from the mis- 
forture of another. 306 
No one ought to be made rich by another’s 
injury. 306 

You are not to do an evil that thence good 
may arise. 319 

Natural right is that which has the same 
force among all men. 257 
The law regards the order or course of 
nature. 273 

Nature 

Nature desires perfection, so also law, 297 
The force of nature is greatest ; nature is 
doubly greatest, 297 

Nature takes no leap, so neither does law. 
297, 459 

Nature makes no vacuum ; law no super- 
vacuum. 297 

Nature of things. 

Greater and less do not change the nature 
of a thing. 282 

Things which are prohibited by the nature 
of things are confirmed by no law, 387 

Necessary rights 

See Grant, 

Necessity 

Necessary good is not good beyond the 
bounds of necessity. 66 
That which is otherwise not permitted, 
necessity permits ; and necessity makes a 
privilege as* to private rights. 215 
In cases of extreme necessity all things 
become common. 218 

The law of necessity is the law of time, u e*, 
of the moment. 270 

Necessity excuses or estenuatea a delin- 
quency in capital cases, whichfhas not the 
same operation in ciyil causes" 297 
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Necessity— (cofiic?.) 

That which is necessary cannot be other- 
wise. 297 

Necessity is the law oE time and place* 297 
Necessity makes that lawful which other- 
wise is not lawful, 298 

Necessity gives a privilege with re- 
ference to private rights, 298 
Necessity overcomes law; it derides the 
fetters of law. 299 

Necessity defends what it compels- 299 
Necessity is not ristricted by law, since 
what otherwise is not lawful necessity 
makes lawful. 299 
Necessity has no law. 299 
Public necessity is greater than private. 299 

Nothing is more just than what is necos- i 
sary, 312 ' 

Whatever is necessary is lawful. 414 
What necessity forces, it justifies. 416 
See GnaKT, Psiva.tb depbncb. 

Negligence 

A gross negligence is held equivalent to 
fraud or intentional wrong, 113 
A gross negligence is compared to fraud. 
113 

A fault binds its own authors. 113 
Want of skill is reckoned as a fault or 
negligence, 216 

Ignorance or unskilfulness is the greatest 
fault of mechanics, 216 
Want of strength is reckoned as a fault. 
216 

Gross negligence is tantamount to 
fraud* 269 

Negligence always has misfortune for a 
companion. 800 
See PHVSiciAir, Teaiscspeb, 

Nohility 

The rank of nobility enjoys many privileges* 
349 

Non-apparent things 
An argument necessarily in the negative 
follows from the not possible to the not 
being. 40 
See PjVIDksgb. 

Oath 

Inlaw none are believed than those that 
are sworn. 226 

An oath is indivisible; it is not to be 
received as partly true and partly false. 
251 

To swear is to call God to witness, and cm 
act of religion. 251 

In judgment, caredit is ' given to a sworn 
witness* 252 

The form of taking an oath differs in 
language, agrees in meaning; for it ought 
to have this sense, that the Deity is 
invoked. 267 
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Oath— (contd.) 

There is no tighter link than an oath 
among mankind. 313 
Every oath ought to be of certain know- 
ledge. 339 

An oath has in it three component parts, 
truth, justice, and judgment ; truth is 
requisite in the party swearing, justice 
and judgment in the judge administering 
the oath. 445 
See Pebjxiet. 

Obedience 

He is not in any fault who is bound to 
obey, 164 

He is better obeyed wbo commanda 
leniently. 291, 429 

No crime is greater than disobedience, 332 
Obedience is the essence of law. 336 
An office or duty ought to be injurious to 
no one. 337 

Whoever does any thing by the command 
of a judge, is not reckoned to have done it 
with an evil intent, because it is neces- 
sary to obey, 401, 404 
Where there is no authority to compel, 
there is no necessity to obey. 482 
See Alleqiakcs* 

Obligation 

An obligation is a tie of law, which binds 
us to render something •according to the 
rules of our civil law. 336 
The obligation is greater, if one give a 
thing at once, but less if it be given only 
after a time. 365 
I See 0ON3IDBSATION. 

Offence 

It is the o^nce which produce shame and 
not the soafiold. 80 

Guilt makes equal those whom it stains. 
184 

It is better to sufier every ill than to con- 
sent to ill. 288 

All crimes done openly are lighter* 339 
Things which are of the smaller guilt ar^ 
of the greater infamy, 387 
See Death, IinJEHnou, Jtjeisdictioh, 

Origin 

The origin of a thing ought to be inquired 
into. 850 

Outlawry 

He who is placed beyond or out of the law 
is civilly dead. 182 

Ah outlaw is, as it were, put out of the pro- 
tection of ^e law ; he bears the head of 
a wolf. 486 

See Excomhuhicatioh, Mutoeity* 

Ownership 

Ix>rdship cannot be in suspensa, 143 
A right can never die. 149 
That which belongs to no one belongs to 
the king. 417 
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Cwnership~"(co«^iZ-) 

■WLat belongs to no body is given to the 
occupant by natural right. 4=17 
That V7hich is once mine cannot be more 
fully mine. 421 

See Enjoyment of pboperty, Possession. 

Pardon 

Facility of pardon is an incentive to crime* 
4B9 

See Sovereign, 

■f 

Parentage 

He to whom the people is father has not a 
father. 110 

Filiation cannot be proved. 194 
The presumption is always in favour of the 
legitimacy of children, and filiation can- 
not be proved. 451 
It is presumed for legitimacy, 873 
A son is part of his father. 194 
A son in the mother’s womb is part of the 
mother’s vitals. 194 

An heir is a second self, and a son is a part 
of his father, 206 

The father, mother and son are one flesh, 
354 

Children are of the blood of their parents, 
but the father and mother are not of the 
blood of the children. 384 
The law of England rules that the ofispring 
shall always follow the condition of the 
father, never that of the mother. 266 
His own issuse foUovrs the father, 354 
The ofispring follows the dam. 863 
If your horse get my mare with foal, the 
foal is not your property but mine. 459 
Parent is a name general for every kind of 
. relationship, 351 

fie is the father whom the marriage de- 
, .dares so. 353 

The authority of a parent should consist in 
lafieetion, not in barbarity, 354. 

He who is in the womb is held as already 
born, 404 

Pf-.a man leave his wife pregnant, he shall 
not be considered to have died without 
children. 461 

See Inheritance, Marriage, 

Parliament 

The Court of Parliament is governed by its 
own peculiar laws. 115 
See Bepeal of Enactments, 

Partition 

.Whon division is made by one^ the choice 
is left to the other. 111 
A thing divisible may he for ever divided. 
141 

Partnership 

In a partnership, the partner who prohibits 
a change has the better right. 237 
The strictest good faith must he observed 
■ in partnership transactions. 2S9 
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Partnership— (confi?.) 

Under the law of partnership, one partner 
is not bound to pay a debt contracted by 
the other, unless the moneys have been 
appropriated to the common stock. 252 
Every debt which has been contracted 
during the continuance of a partnelship 
must be paid by the firm generally, not- 
withstanding the paitnership be after- 
wards dissolved, 339 

If any sum of money is due to an entire 
body or partnership it is not due to the 
individual members ; nor do those in- 
dividuals owe that which is due by the 
entire body. 460. 

No person is forced against his will into a 
partnership. 307 

Many partners are like one body, inasmuch 
as they have one right. 853, 364 
The partner of my partner is not my 
partner. 461. 

PatFoti 

A patron is he to whom appertains the 
right of presentation to a church. 23 
Endowment, building eind land make a 
patron. 854 

Payment 

See Debtor and Creditor, 

Peace 

It benefits the State that peace be preserved 
in the kiugdom, and that whatever things 
are averse to peace be prudently declined. 
241 

Violence and injury are especially opposed 
to peace. 360 

Penalty 

See Bestitction. 

Perfection 

Nothing is perfect while anything remains 
to be done. 312 

That is perfect which wants nothing ac- 
cording to the measure of its performance 
or nature. 359 

Nothing is invented and perfetcted at the 
same moment. 313 

See Nature. 

Performance 

It is always to be considered as done, which 
the fault of another has prevented. 231 
The place governs the act. 280 
It matters not which of (two) equivalents 
happens. 324 
See Place of peefoemanob. 

Perjury 

They are perjured who, preserving the 
words of an oath, deceive the ears of those 
who receive it. 360 

A foolish oath, though false, makes not 
perjury. 445 
See-PUNISHMENT. 
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Personal property 

See Moveables, 

Physician 

They are considered oSances, if a physician 
has neglected a cure, has performed 
an operation badly on any one, or has 
given him improper medicine. 113 

Piracy 

A pirate is an enemy of the human race* 
363 

Place of contract 

Every person is understood to have con- 
tracted in that place where he has obliged 
himself to pay. 102 

The law of the place governs the act. 270 

Place of performance 
The place for the payment of rent or money, 
according to the condition of a lease or 
bond, is CO be strictly observed. 280 

Place of trial 

See JOBISDIOTIOH, 

Pleadings 

It is the same thing to say nothing, and not 
to say sufficiently. 211 
The order of pleading being preserved, the 
right is preserved. 349 
Where the law compels a man to show 
cause, it is incumbent that the cause be 
just and legal. 4SI 

See Ambiguity, Conciseness, Judge, Sim- 
plicity, Weiting, 

Pledge 

A creditor who permits the sale of the thing 
pledged, loses his security. 106 

Possession 

It is one thing to possess, and another thing 
to be in possession. 33 
A possessor in good faith is only liable for 
Chat which he himself has obtained, 64 
A bona fide possessor makes the profits 
which have been consumed his own, 64 
Good faith gives the possessor the same 
rights as a valid title, unless the law pre- 
vents it, 64 

Chattels justly possessed cannot he lost. 
72 

Where both parties are ^ually in fault, the 
law favours him who is actually in pos- 
session, 114 

Where the riglit is equal the eoudi- 
/ tion of the party in actual posses- 
' Sion shall prevail* 2i7 
In equal right or wrong, he in possession 
, shall prevail. 217 
Where both parties have equal rights, the 
party in possession is deemed the stronger, 

■ 234 

In equal fault the condition of the poss^- 
sor is the more favourable, 236 
The condition of the possessor is the better. 
287, 370 


Possession— 

Where neither has a right, the condition of 
the possessor is the better. 287 
Right is said to have its beginning in pos- 
session, 143 

Long possession is the law of peace. 280 
Long possession is like the right of posses- 
sion and takes away an action from the 
true owner. 280 

No one can change the motive or cause o£ 
his possession. 308 

One who never did possess, cannot be consi 
dered to have ceased to possess. 322 
Possession is, as it were, the position 
of the foot. 366 

A deprivation presupposes a possession. 
378 

He who has frequently transferred his pos- 
session is to be condemned as if he were 
in possession, because his fraud is equi- 
valent to possession, 401 
A thing abandoned becomes the property 
of him who gets first possession of it. 
434 

Land lying unoccupied is given to the occu- 
pant. 472 

We can retain possession by intention 
alone but cannot obtain it withont a 
corporal act also- 439 
Rights of dominion are transferred without 
title or delivery by usucaption, to wit, 
long continued and quiet possession, 476 
See Bueden of feoop, Gift, Pbesceiption, 
Peivation. 

Possibility 

Possibility is never revived after the disso- 
lution of execution, 369 
Possibility is of two kinds, remote and 
near ; and that possibility is most remote 
and vain which never cornes into action, 
370 

POWCT 

He who has the jurisdiction of loosening 
has the jurisdiction of binaing, 403 
Every one is the moderator and arbiter of 
his own affairs. 430 

Power shonld follow justice, not precede 
it. 453 

Supreme power can dissolve itself. , 468 
See OoNSTEUcnoN, Effect, Obedience,, 
Principal and Agent, Soveeeign. 

Prnetiee 

The practice of the CJourt is the.law the- 
Court. 116 

The practice of the judges is the interpre- 
ter of the laws, 874 

The practice is teken from the law, not the 
law from the practme. 429 

Precedents 

A general law is not to be trammelled by a 
specific or particular precedent. 27 

566 
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Precedents— 

An argument drown from a rescript ia 
sound. 45 

An argument from a like case avails in 
law. 47 

Of things dissimilar the reason is dissimi- 
lar, 459 

Prom similars to similars, we are to pro- 
ceed by the same rule, 183 
In l^e cases the judgment is the same. 133 
■Where the same reason exists, there the 
same law prevails ; and of things similar 
the judgment is similar. 479 
In like subject matters the rule of law 
should be the same. 234 
nothing in law is more intolerable than to 
rule a similar case by a diverse law. 312 
Of things equal, the reason ia the same, 
and the same ia the law. 352 
Of dissimilars the rule is dissimilar, 140 
In similar oases the remedy should be simi- 
lar. 219. 

Precedents are more efficacious than argu' 
ments. 488 

Things derogatory to the common law are 
not to be drawn, in a precedent, 386 
That which has been received against the 
reason of the law is not to be drawn into 
a precedent, 413 

Where there is no direct law, the opinion 
of the judge is to be taken, or references 
to be made to similar cases. 482 
We must judge by the laws, not by ,the 
examples or precedents, .246 
The latter decisions are the stronger in 
law. 247 

Credit is given to the latter decisions. 247 
If the written law be silent, that which is 
drawn from manners and customs ought 
to be observed, and if that is in any man- 
ner defective, then that which is next 
and analogous to it ; and if that does not 
appear, then the law which Home uses 
should be followed, 273 
It is better to go to the fountain head than 
to follow the rivulets. 288, 447 

Pregnancy 

See Paeehtaqh, Pxjhjshmekt, 

Prescription 

Prequent interruption does not take away 
a prescription once secured. 242 
Nothing is presoribad except what is 
possessed. 312 

Prescription is^a title derived from use and 
time, taking substance from the authority 
of the law, 372 

There is no prescription against procuration, 
379 

None can have a servitude over his own 
property, 438 

The object of usucapio ia to put an end to 
litigation, 485 


Presumption 

The induction is good from what has been 
to what may be. 1 

A bond found in the possession of the 
debtor is presumed to be paid. 8 1 
A debtor is not presumed to give. 120 
A gift is not presumed. 147 
No one is presumed to give. 309 
A donation is not to be presumed. 322 

As to things non-apparent and those 
non-existing, the rule is the same. 
131 

False in one thing, false in all, 188 
Bad in one respect, bad in all. 284 
Ha who is false in one instance, is presu- 
med false in another. 288 

He who is once bad is presumed to be bad 
always in the same degree. 410 
When the testimony of a witness is false 
in one part, it is presumed to.be false in 
all other parts. 476 

He who flies judgment confesses his guilt. 
189 

In an action which partakes both of good 
and bad, the law looks more to the good 
than to the bad, 223, 337 
In things favoured, what does good is more 
regarded than what does harm. 223 
An injury is not presumed, 230 
Evil is not to be presumed. 284 
No one is presumed to be bad. 309 

Every one is presumed good ; and in doubt- 
ful cases the presumption shall be ever 
in favour of the defendant or the accu- 
sed. 411 

Every thing will be presumed as against a 
wrong doer. 231 

All things are presumed against a 
wrong-doer. 840 

From lapse of time all things are presumed 
to have been done rightly and properly. 
164 

All things are presumed to be legitimately 
done until the contrary ia proved. 341 

All things are presumed to have 
/ been rightly and duly performed 
' until the contrary is proved. 34 1 
All things are presumed to have been done 
rightly. 843 

No one is presumed to prefer the posterity 
of another to his own. 809 
From prior -acta the posterior are presumed. 
369 

From prior acts we presume posterior acts. 
374 

From the posterior acts we presume the 
prior. 377 

The extremes being proved the mean is 
presumed. 378 

It is presumed for the negative, 373 
Pje^umpijion is always for the negative, 
451 

508 
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Presumption— 

Strong presumption is full proof. 374 ! 

Strong presumtion is valid in law, 374 { 

Violent presumption is sometimes full | 
proof. 600 I 

Acts done in the king’s CJourt are presumed 
to be rightly done. 385 
That which ought to be done is easily 
presumed. 4i4 

Presumption is always for the sentence. 451 
A presumption will stand good until the 
contrary is proved. 463 
Where it is a question of obligation, we 
ought to lean to a negative ; where it is a 
question whether a debtor should be 
liberated, to an affirmative decision. 479 
See Death, Debtor and Creditor, Doubt, 
Fraud, Innovation, King, Liberty, 
Marriage, Parentage, 

Prince 

See Sovereign. 

Principal and Accessory 
See Accessory and Principal, 
rineipal and Agent 
One man cannot incure a liability through 
another ( unless the latter is his agent ). 
32 

A person may conduct an action either in 
his own name or in that of another, for 
instance, if he is an advocate, a guardian 
or an agent. 467 

He who has authority to do the more 
important act, shall not be debarred from 
doing that of less importance. 110 
A man having a power may do less than 
such power enables him to do, 317 
A delegated power cannot he delega- 
ted. 127 

A delegate cannot delegate. 127, 497 
The derivative power cannot be 
greater than the primitive. 133 
A mandatary or agent cannot exceed the 
limits placed upon him. 284 
No one can do through another what he 
cannot do through himself. 308 
What I cannot do myself, I caimot do by 
another, 418 

The authority of an agent to contract for 
his principal rests on the consent of his 
principal, 336 

When an^hing is commanded, everything 
by which it can ha accomplished is also 
commanded. 388 

He who acts through another acts 
through himself. 402 
He who gives the order is taken to he him- 
self the doer. 407 

He who does anything though the instru- 
mentality of another, is considered as 
doing it himself, 407 
He who for me does anything, appears to 
do it by me, 409 
See Logic. 
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Principal and Surety 

See Debtor and CEUDnOB. 

Principles 

See* Arguments, 

Prison 

A prison ought to be given for the custody, 
not the punishment of persons, 71 
A prison is ordained not for the sake of 
punishment, but of ward. 71 
It concerns the State that prisons be in 
security, 241 

Private defence 

The laws permit to take up arms against 
armed persons. 47 

It is lawful to repel force by force, so as it 
be done with the moderation of blame- 
less defence ; not to take revenge, but to 
repel injury. 500 

All laws declare that we may repel force by 
force, 500 

Whatever any one does in defence of his 
person, that he is considered to have done 
legally. 414 

He who in defence of his life conaioaits 
violence is pardoned for the act, 216 
He who may immoderately use his own 
right is guilty of homicide. 215 
The fear must he such as a man feels in 
danger of life or maim of body, 325 
, Those fears are to be esteemed vain which 
do not afiect a firm man. 407, 47 5, 48S 
Vain fear is not good excuse. 488 
See Necessity. 

Privation 

Every privation presupposes former enjoy- 
ment. 844 

Privilege 

A privilege is a personal benefit and dies 
with the person. 378 
Privilege is, as it were, a private law. 378 
See Public good. 

Prohibition 

When any thing is prohibited directly it 
is prohibited ^so indirectly. 389 
When any thing is prohibited, every thing 
which tends towards it is also prohibi- 
ted. 889 

Proof 

See Burden op fboop. Evidence, 

Proviso 

A proviso is to provide for the present or 
future, not the past,. 383 

Provocation 

He who sins first makes the strife. 408 
See Punishment. 

Public good 

It is for the public good that no one use his 
property badly. 176 
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Public gOOd—(co/i£d.) 

Ib is to the advantage of the State that 
everyone uses his property properly. 241 
Ib is prohibited for any to do that on hi» 
own property which may injure another’s,' 
and so use your own property that you 
do not hurt another’s. 38 J 
Individual welfare shall, in cases of neces- 
sity, yield to that of the community. 218 
Public rights are to be preferredb o private. 
251 

Private loss or inconvenience is compensat- 
ed by public good. 378 
A privilege avails not against public good, 
378 

Private good yields to public. 378 
The public good must be preferred to private 
advantage. 384 

The law will more readily tolerate a private 
mischief than a public evil or inconve- 
nience. 266 

Public rights ought not to be promiscuously 
decided in analogy to private rights. 251 
A public right cannot be altered by the 
agreements of private persons. 258 
A private agreement does not derogate from 
public right. 350, 351, 378 
The agreement of private persons cannot 
affect public right. 103 
The safety of the people is the highest law, 
266 

The safety of the people is the 
supreme law. 446 

The safety of the State is the supreme law. 
446 

The public act of the majority is considered 
the act of all. 427 - 

Many things contrary to the rule of argu- 
ment are introduced into the Common 
Law for common utility, 295 
No one could be dragged or turned out of 
his own dwelling-house. 306 
Every great example has some portion of 
evil which is compensated by the public 
utility. 338 

The prince and the republic can take away 
my property for a just cause. 376 
When there are many counsellors there is 
safety. 446 

See OoNSTuucTioisr, Litigation, Necessity. 

Public policy 

See Void conteacts. 

Punishment 

Something is conceded, which otherwise 
would not be conceded, lest an injury 
should remain unpunished. 32 

Slaves and freemen are punished difierently 
for the same offences ; he who has com- 
mitted an offence against a master or 
parent is punished otherwise than if he 
had committed it against a stranger ; 
against a magistrate, than if against a 
private person, 32 
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Punishment--(co7iii2.) 

Heap the other side, i, no one 
should be condemned unheard. 52 
3y5 

No one should be condemned uuheared and 
unsummoned, unless for contumacy. 307 
Care should be taken that the punishment' 
do not exceed the guilt; and that some 
men may not suffer for offences which, 
when committed by others, are allowed 
to pass with impunity. 76 

Those sinning secretly are punished mora 
severely than those sinning openly. 82 

The punishment should be proportioned to. 
the crime. 113 

No freeman shall have amercement imposed 
upon him for a small offence, otherwise 
than according to the mode of his offence, 
and for a great offence, according to the 
magnitude of the offence. 276 
Punishment is to be measured by the extent 
of the offence. 366 

When vice increases, punishment ought 
also to increase. 106 

Punishment increases with increasing crime. 
172 

The infliction of punishment increases with 
multiplied crime. 296 
Where transgression is multiplied, the in- 
fliction of punishment shomd be increa- 
sed. 477 

A delinquent provoked by anger ought to 
be punished more mildly.. 128 

Offences should be most severely punished 
which are most difficult to provide 
against. 157 

In capital causes an offence might be 
excused or extenuated,, which will not 
have the same effect in civil injuries,. 
164 

Infamy arises from the crime, not from, the* 
punishment. 164 

Impunity affords a continual bait to thet 
delinquent. 216 

Impunity always invites to greater crimes, 
216 

Evil deeds ought not to remain, unpunished, 
and impunity affords continual incite- 
ment to the delinquent. 283 

The hope of impunity holds out a conti- 
nual temptation to crime, 463 

It would he a most inhuman thing to 
condeum in the full amount a man who 
has already been stripped of. all his 
fortune. 225 

In all penal sentences, age and im- 
ppudenee should be borne in mind* 
232 

In that which any one offends,, in that, 
according to law, he is to be punished* 
237 

It concerns the State that evil deeds should 
not remain unpunished. 240 
He threatens the innocent who spares the 
guilty. 289 
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Punishment— 

■He who spares the guitly punishes the 
innocenfc. 407 

-■Laws charge themselyes with punishing 
overt acts only. 265 

Money being restored does not set free the 
party ofiering 275 

•A slip of the tongue ought not lightly to be 
subjected to punishment. 281 
The smallest bodily punishment is greater 
than any pecuniary one. 289, 386 
'The very slightest corporal punishment 
falls more heavily, than the most weighty 
pecuniary punishment. 344 
The higher classes are more punished in 
money ; but the lower in person. 315 
What a man cannot pay with his purse he 
must suSer in person, lest anyone should 
sin with impunity. 407 
"No one is to be twice punished or vexed for 
the same fault or offence, 302 
No person is to be twice disturbed for 
the same cause. 302 
No one is punished for the wrong or crime 
of another. 309 

No one is punished unless for some iniury, 
deed or default, 309 

A person may not be punished difierently 
than according to what the -sentence en- 
joins. 316 

'Good men hate sin through love of virtue, 
bad men through fear of punishment . 337 

Xet o^ences bind only the transgressors, nor 
let the dread proceed farther than the 
ofience be discovered* 355 
iPunishment follows crime with a slow foot. 
365 

The divine punishment for perjury is des- 
truction, the human punishment is dis- 
grace. 360 

1‘unishment should rather he softened than 
aggravated. 365 

Punishment should he restrained. 865 
'That the punishment of a pregnant woman 
condemned, be d^erred until she be 
delivered. 419 

We surrendep the forms of law rath- 
er than allow injuries to remain 
unpunished. 425 

A traitor is punished that one and not all 
may perish. 439 

Where there is culpability, the punishment 
ought to he submitted to. 478 
X^et a person he punished wher he commits 
an offence. 482 

It is right that the law should admonish 
before it strikes. 486 

That the punishment may come to a few 
that the dread of it may reach to all. 487 
See Doubt, DRUirKmensss, Executiok, 
Judge, Treason. 

Purchaser 

See Vbhdob and Purchaser. 
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Ratification 

In offences against the law, a rafclScation 
is equal to a command. 230 
All acts that require a fixed purpose are 
incomplete unless performed with a full 
and assumed knowledge. 243 

A subsequent ratification cp eonfir- 
mation has a retrospective effect, 
and is equivalent to a prior com- 
mand. 344, 424 

If a man ratifies what has been done in his 
behalf, he is liable to an action such as 
would for an agent against bis principal, 
451 

See CoNPiRMATiON, Election. 

Reason 

They who seek reason for everything sub- 
vert reason. 4C9 

Reason is a ray of divine light. 424 
Reason and authority are the two brightest 
lights of the world. 424 
See Custom, Law, 

Rebellion 

Wicked rumours spread abroad, are the fore- 
runners of rebellion. 216 
Release 

A bond is relesbsed by the same formalities 
with which it is contracted. 157 
In the same way in which any thing is 
constituted, in that way it is dicsolved. 
157, 422, 484 

Everything is naturally dissolved in the 
s^me manner in which it is hound, 
297, 419 

Nothing is so agreeable to natural equity as 
that everything should be dissolved by- 
the same means by which it was bound. 
SIS 

Nothing is so natural as to dissolve any- 
thing in the way in which it was bound 
together ; therefore an obligation made 
by words is put an end to by words ; 
obligation of mere consent is dissolved by 
contrary consent. 313, 330,495 
By the same powers by which a man is 
bound, by that be is released. 422 
Written obligations are superseded by 
writing, and an obligation of a naked as- 
' sent is dissolved by assent to the contrary. 
448 

Every agreement should be dissolved by 
the same means which rendered it bind- 
ing. 484 
Relevancy 

That cannot be proved which, if proved, is 
irrelevant or immaterial. 822 
See Evidence. 

Religion 

Where the Divinity is insulted, the case 
is unpardonable. 299 

Human things never prosper where divine 
things are neglected. 335 
The highest law is that which supports 
religion. 466 
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Remedy 

From the highest remedy to the lower 
action there is neither ingress nor assis- 
tance, 5 1 

A new remedy is to be applied to a new 
case. 231 

A beneficial law agords a remedy for a 
similar case. 266 

The law will always give a remedy, 273 
Where the ordinary remedy fails, then re- 
course must be had to an extraordinary 
one, but recourse is never had to the 
extraordinary where the ordinary is suffi- 
cient. 478 

Recourse is never had to what is extraordi- 
nary, till what is ordinary fails. 336 
We must have recourse to what is extra- 
ordinary when what is ordinary fails. 426 
Where the law gives a right, it gives a 
remedy to recover. 28 1 
Where there is a right, there Is al- 
ways a remedy. 479 
That which is without remedy avails 
of itself if there be no fault in the 
party seeking to enforce it. 419 
Renunciation 

Every man may renounce the benefit of a 
stipulation inserted in his favour. 252 
Every man may renounce a benefit which 
the law has conferred upon him. 339 

Any one can renounce a right intro- 
duced for himself. 405 
See Actions, Benefit. 


Repeal of Enactments 
A clause which excludes abrogation is in- 
operative from the beginning, 82 
When a law is repealed, that very clause is 
at the same time repealed which specifies 
that it ought not to be repealed. 114 
A derogatory clause does not impede things 
from being dissolved by the same power 
by which they are created. 819 
It is an everlasting law, that no human and 
positive law shall be perpetual ; and a 
clause that excludes abrogation is invalid 
from its commencement, 360.,, 

Later laws prevail over those whilh precede 
them. 97 

Subsquent laws repeal prior contrary 
laws. 263 


A later law takes away the efiect of a prior 
one. 273 


It is no new thing that the statutes of a 
prior date should give place to those of a 
later period. 318 

Things subsequent supersede things prior. 
369 


Privileges established by one law axe abro- 
gated by the provisions of an opposite 
law. 100 


Laws are abrogated by the same means by 
which they were made. 251 
AU things which are contracted by law 
perish by a contrary law. 341 
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Repeal of Enactments-— 

The custom of making and annulling laws ig 
most dangerous. 262 

The law of England cannot be changed but 
by Parliament. 266 

Resignation 

Resignation is a spontaneous reliquisbment 
of one’s own right, 431 

Res inter alios acta 

No one ought to be burdened by the act of 
another. 307 

The condition of one man ought not to be 
made worse by the act of another. 317 
The right of others is doubtless not to be 
iujured by private agreements, 378 
Transactions among strangers ought to 
hurt no man, but may benefit. 386 

Things done between strangers ought 
not to injure a party. 43i 
See Res JUDICATA, 

Res judicata 

The defence of rei judicatcB hods good 
where the same question is bro^ht again 
between the same parties. 162 • 

The deed of one should not hurt another. 
184 

Matters decided between third parties do 
not afiect strangers. 483 
It concerns the State that things adjudica- 
ted should not be rescinded, 240 
An award that has been made is received 
as a just precedent. 246 
Judgments are, as it were, the words of the 
law, and are received as truth, 247 
A thing adjudicated is received as true, 
434 

What is adjudicated is taken for truth. 
452 

Judgment is always taken for truth. 260 

No person Should be twice disturbed 
fop the same cause, S02 
A sentence against marriage never becomes 
or operates as a res judicata^ 452 
See Litigation, Res intee alios acta. 
Restitution 

A person wrongfully deprived of bis pro- 
perty is entitled to restitution before all 
others. 48, 463 

Where money has been paid by mistake, or 
for a cause which the law does not sup- 
port, or which has been followed by no 
efiect, an action may be brongbt for its 
recovery. 172 

No one is considered entitled to recover that 
which he must give up to another. 199, 326 

He who has recovered bis own property, 
even from one who is not bis debtor, can- 
not be forced to restore it. 411 

No one is obliged to pay back what anyone 
has been made to pay by way of penalty# 
413 

iSeC CoNSTBUOTIOITj PtINISHMEHT. 
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Retrospeetive effect 

The weight of a past oSence is never increa^ 
sed by a subsequent fact, 27, 335 
An invalid clause is not rendered valid by 
a remote cause strising after the event. 83 
A bad foundation ruins the work. 120 
Laws should be construed as prospective, 
not as retrospective, unless they are ex- 
pressly made applicable to past transac- 
tions, and to such as are still pending. 
262 

The law looks forward and not backward, 
273 

A new law ought to impose form on 
what is to follow, not on the past. 
327 

Every new enactment should afiect future, 
not past times. 339 

That which was a useless institution at the 
commencement cannot grow strong by an 
after fact. 384 

Things bad in principle at the commence- 
ment seldom achieve a good end. 386 

That which is had in its commence- 
ment, improves not by lapse of 
time. 412 

That wich is void from the beginning can- 
not become valid by lapse of time. 416 
That which has no valid beginning has not 
a good end. 417 

See GoHgiBMATiOK, Factum valet, Maeei- 

AOB, 

Revenue 

The king’s treasure { the public revenue ) is 
at once the bond ( or security ) of peace 
and the sinews of war, 475 

See lilBEETY. 

Reversion 

A reversion of land is, as it were, the return 
of the land to the possession of the donor 
or his heirs after the termination of the 
estate granted. 439 

Revocation 

An act the completion of which depends on 
the will of the parties may be revoked ; 
but if it depends on the consent of a 
third person, or on a contingency, it 
cannot be revoked. 14 

He who can institute can also abrogate, 
in 

It matters not whether a revocation is made 
by words or deeds. 324 
nothing said or done in the heat of passion 
is irrevocable until perseverance shows 
that it was the deliberate purpose of the 
mind. 396 

What we have done withont counsel let us 
undo or revoke when better advised. 416 

See Release, 

Right 

Right is threefold ; of property, of posses- 
sion, and of possibility, 209 


5 Right— (con^fZ.) 

I No grant, no sale, no gift, is valid for ever, 

I unless the donor, at the time of the con- 

j tract, is seised of two rights ; namely, the 

{ right of possession and the right of pro- 
I perty, 331 

! Every right is either made by consent, or ia 
constituted by necessity, or is established 
by custom. 338 

When two rights concur in one and the 
same person, it is the same as if they 
were in separate persons. 389 
See Enjoyment of peopebty, Injuey, Re- 
medy, SOVEEEIGN, 

River 

i See Hatubal eights. 

Risk. 

See Bueden, Loss, Vendos and Puechassr, 

Sale 

See Alienation, Assignment, TaANSrsiu 
Vendor and Purchaser. 

Sea 

See Animals, Natural eights. 

Self-defence. 

See Private defence. 

Senators 

The senators are part of the king’s body. 
452 

Silence in the senate is a fault, 459 

Service 

Bond-service is a right by which my pro- 
perty is subject to the rule or person of 
another. 454 

See Landlord and Tenant, 

Silence 

See Fraud, Senator, 

Similarity 

What avails in one of two similar things 
will avail in the other, 416, 459 
Legal similarity is a similar reason which 
governs various cases when compared 
with each other. 459 

What is like is not the same, for nothing 
similar is the same, 470 
See Precedents, 

Simplicity 

Questions, the more simple they are, are 
more lucid. 296 

Too much subtlety is blamed in law, for 
such nice pretence of certainty confounds 
legal certainty. 314* 460 
Demands, questions, and claims ought to 
be simple. 443 

Simplicity is favourable to the laws. 460 

Slaves 

Slaves are made so or are bom so, 463 

See PUNISHMEilT* 

Soil 

See Land, Watjbib* 
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Sovereign 

The wife of the emperor is not exempted 
from the laws. 53 

The benefit of a prince ought to be lasting, 
57 

In doubtful cases the presumption is always 
in favour of the king. 218 

The best shall be taken for the king. 286 
A grant by the king ought to be made from 
certainty. 90 

The special rights of the king are not afiec- 
ted by general words, 251 
It behoves the prince to keep the laws by 
which he himself is preserved. 121 
The law is the soul of the king ; and the 
king is the soul of the law. 267 
The law is not to be voilated by the king. 
270 

The prince’s rescript avails not against law. 
431 

The king should be subject to the law, be- 
cause the law creates the king. 440 

The king protects law and the law protects 
right. 442 

The decrees of councils bind not our kings. 
122 

The clause ^ of our special grace, certain 
kowledge, and mere motion ** is of no 
avail in those things in which it is pre- 
sumed that the prince was ignorant. 126 

The king cannot have an equal, much less 
a superior. 144 

All subjects are the king’s servants. 339 
The king is the head and safety (guardian) 
of the common-wealth. 440 
A king is given to serve the kingdom, not 
the kingdom to serve the king. 440 

The king is greater than any single personi 
less than all. 440 

The king is monarch and emperor in his 
own kingdon. 440 

The king has no equal in his own kingdom. 
440 ^ 

The king ought to be under no man ; 
/ but he is under God and the law; 
^ Xop the law makes the king. 440 
A gift of the prince is understood without 
prejudice to a third party. 148 

The king can do nothing but what he is 
empowered by law to do, 812. 

Nothing is so much the property of sover- 
eignty as to live according to the laws, 
313 

•The king e^not grant a favour on 
one subject to the injury and 
^ .damage of others. 322 
The king cannot do what is unjust, 442 
This .alone the king cannot do— that he 
cannot act unjustly, 440, 462 
Tiie king can do no wrong. 44i 

The king is not able to defigiye, nor be de- 
ceived, 441 
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S 0 vere ign—(contd . ) 

The mind of the sovereign is presum- 
ed to be coincident with that of 
the law, and with that which it 
ought to be, especially in dubious 
matters. 152 

The emperor is considered the only founder 
and expounder of the law, 215, 

The king is the living law. 440 

Tbe king is bound to uphold the rights and 
inheritances of the church. 153. 

The crown is considered the guardian of the 
church. 153 

King’s are called clerks. 428 

The king is a sacred person and mixed with 
the priesthood, 440 

Tbe majesty of the empire is the safety of 
its protection, 216 

There is no interregnum in England. 218 

The king is not hound by any statute unless 
he be expressly named therein. 265 

The king is not bound by any statute 
unless expressly named. 443 

Neither time nor place affects the king, 299 

No time or place affects the king op 
the rights of the Crown. 332 

The king is always presumed to attend to 
the business of the realm for the good of 
all. 442 

Eoyal franchises relating to the Grown have 
emanated from the Crown by grant of 
kings. 275 

The king is the orginal of all franchises, 
443 

The king’s letters-patent shall not be void 
278 

The right of coining money is included in 
those rights of royalty which are never 
separated from the kingly sceptre. 294 

No person should appeal to the king in any 
suit, unless he cannot obtain his right at 
home. 301 

Supreme power can dissolve, but cannot 
bind itself. 370 

Every grant of our lord tbe king ought to 
be taken strictly against our lord the 
king, when it can be xmderstood in two 
ways. 386 

Every pardon ought to be taken according to 
tbe intention of the king, and not to the 
deception of the king, 886 

When the right of a king and the 
right of a subject concur, the king’s 
right shall be preferred. 389 

That which belongs to no one belongs to 
the king. 417 

That which has received the assent of the 
sovereign possesses the force of law. 419 

Kings claim their title from nobleness oi 
birth, dukes from deeds of valour. 428 

The kingly power is indivisible, and every 
other derivative power is eiinilftrly ihdivi^ 
Sihlej ^8 
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Sovereign— (coni^Z.) 

A kingdom is not divisible. 428 
The whole earth is ruled after the example 
of a king. 428 

The king is both a legal and politic person* 
440 

The king neveF dies. 442 
The king can proceed to judgment in what- 
ever Court he pleases. 442 
The king can grant a dispensation for a 
malum prihibitumi but not for a Tfialum 
per se. 444 

No summons or citations are permitted to 
be served within the king’s palace. 467 
As the highest power of asking is to be able 
to do all he wishes, so the highest great- 
ness of him is to wish all he is able to do. 
487 1 

Tribute, in its origin, is the patrimonial 
right of emperors and kings. 489 
See Cleegt, Peesumption. 

Statutes 

See CJoxsTEUCTiOH. 

Subtlety 

See SotPLiciTT, 

Succession 

See iNHaaiTANCE. 

Suicide 

It is a greater crime to kill one’s self than 
another. 282 


Survivorship— (conid.) 

No property accrues to him who has nc 
property in the survivorship, 312 

Suspicion 

Unusual clauses always excite suspicion, 
82 

Tenant 

See LtAJSTDLOHD A 2 JD TeUAITT, 

Theft 

The touching or removing of another’s 
property with an intention of stealingy 
is theft. 103 

A simple theft is not so heinous a crime 
that it should merit a capital punish- 
ment, 159 

Theft is the fraudulent handling of 
another’s property with an intention of 
stealing, against the will of the proprietor 
whose property it was. 201 

There is no theft where the commence- 
ment of the detention arises through the 
ownership of the thing, 201 

Theft is not committed without an inten- 
tion or inclination of stealing, 201 

The law held him as bad as a thief, who 
was willing to conceal the theft, and 
privately to accept a composition, with- 
out bringing the thief to justice. 261 

The crime of theft is slavish; innocence 

I alone is free, 454 

1 See HUSBA3SD akd Wipe, 


Suit 

See Actions, Writing. 

Summons 

A citation or summons is by natural right, 
82 

Summonses should not be granted before 
that it is explained for what cause a 
summons ought to issue, 82, 317 

See SOVEBBUGK. 

Sunday 

A dominical day ( Sunday ) is not a 
juridical day. 136 

Surplusage 

See Useless THnrGS. 

Survi7orslilp 

The operation of the law is firmer and 
more powerful than the disposition of 
man, 195 

The disposition of the law is stonger and 
more just than that of man, 196 

The disposition of law is stronger and more 
powerful than that of man. 196 

The right of survivorship does not exist 
among merchants for the benefit of com- 
merce* 253 

The right of survivorship is preferred to 
incumbrances, 254^ 

The right of survivorship is preferred to the 
last will and testament, or to the right 
by devise, 254 
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Time 

Times are to be distinguished, 140 
Distinguish times, and you will make laws 
agree. 140 

A TTian may be capable and incapable at 
different times, 209 

The hour is not considered of much conse- 
quence as to the substance of the busi- 
ness, 210 

He who is prior in point of time is stronger 
in law, 377, 419 

He Who is first in point of time is more 
/ powerful in law. 408 
/ What is first is true. 419 

SeeVkY^ Disceetios, Judjb, LnaTATiosr. 

Tithes 

Tithes are due to the parish priest. 121 
Tithes are not to be paid from that which 
is ^van for tith^, 121, 

The church pays nottit&esto the church.. 
158 

Tithes belong to the parson by divine right, 

and canonical institution, 121 
Tithes ought not to be paid where there 
is not an annual renovation, and from 
annual renovations once only. 121 
Of whole trees tithes are not ^ven; but of 
wood cut to be used, the tithes, are 
giv^ 126 

582 



A MANUAL OF LEGAL iMAXIMS. 


Tithes— (cowiiZ.) 

With regard to the right of tithes, the 
cognizance of them belongs to the civil 
law. 127 

An agreement not to tako tithes avails 
not. 292 

Title 

It is better to have no title, than to possess 
one void and tainted. 287 
A title is the just cause of possessing that 
which is our own. 475 
One man can sustain or hold more charact- 
ers. 484 

SeB Possesion, Bight, Teahspe^ 

Tort 

Tort ia contrary to law^ 47^ 

See INJUEY. 

Trade 

See 

Treesfer 

Chattels captured or taken by pirates or 
robbers do not change their ownership, 
41 

Vainly you seek that which you will be 
immediately forced to surrender to 
another. 199, 326 

What is ours cannot, without an act of 
ours, he transferred to another. 212 
That which is mine cannot be alienated or 
transferred to another without an act of 
mine amounting to alienation oi for- 
feiture. 416, 417 

What is mine cannot be taken away with- 
out me. 416 

No one should lose his property without 
his own act or negligence. 306 
Nothing can be more in accordance with 
natural equity than to give effect to the 
win of a proprietor, who desires to trans- 
fer the property to another, 314 
Land passes with its encumbrances. 472, 
477 

No one can transfer to another a right or 
title greater than he himself possesses. 
308, 309 

He gives nothing who has nothing, 312, 
317 

I ought not to he in a better condition than 
my author from whom the right passes 
to me. 317 

One whu has not cannot give. 302 
Although a disposition of a future interest 
is void, yet it may become a declaration 
precedent taking effect upon the inter- 
vention of some new act. 277 
See AiAEjirATioj!!, Assignment, Delivery, 
Possession, Sxtevivobship, 

Treason 

The crime of treason exceeds ah other crimes 
as to its punishment. 107 

In liigh treason no one can be accessory, but 

only p^ncipaJ* 217 


Treason— 

In more atrocious crimes the intent is 
punished though an effect does not follow. 
, 218 

In the most atrocious crimes slighter con- 
jectures suffice, and the judge may stretch 
a point. 218 

Treasure, trove 

The concealment of discovered treasure is 
fraudulent. 337 

Treasure-trove is an ancient hiding of money 
&c., of which no recollection exists, so 
that it now has no owner. 476 

Treasure-trove does not belong to the king,, 
unless no one knows who hid it. 475 ' 

Trees 

A tree is so called while growing ; but wood 
when it ceases to grow. 45 
See Tithes. 

Trines 

The smallest is next to nothing, 289 
See Law. 

Trust 

A trust is an obligation of conscience to tha 
will of another. 193 

A right in the thing cleaves to the person 
of the beneficiary. 256 
Use is a fiduciary dominion. 486 

Use and estate or possession, differ more in 
the rule of the Court than in the rule ot 
the matter* 485 

Truth 

Truth is powerful and prevails. 282 
We can prevail not against truth. 312 
What is first is true. 419 
Truth, from whomsoever pronounced, is 
from God. 495 

Truth is the mother of justice. 496 
Truth fears nothing but concealment. 496 
Truth which is not sufficiently defended is 
overpowered. 496 

He who does not freely speak the truth is a 
betrayer of truth, 496 
See Desceiption, Evidence, Fraud, Litiga-. 
tion. 

Uncertainty 

See Ambiouity, Certainty, Doubt, Law* 

Unlawful condition 

An unlawful condition is deemed as ona 
not annexed. 91 

Some conditions are odious, chiefly those, 
against marriage and commerce. 91 

Unlawful contracts. 

See Void contracts. 

Unnatural offence 

Grimes against nature are the most heinoudk 
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Unsoundness of mind 

A mad man has no will. 200 
A furious man is like a man who is absent, 
200 

A mad man or lunatic is punished by his 
own madness. 200 

A mad man is punished by his madness 
alone. 200 

A mad man who knows not what he does 
cannot make a bargain, nor transact any 
business, 200 

Those who want reason are not far removed 
from brute animals, 320 
See PumsHMEiffT, 

Use 

See Teust, 

Useless things 

The law rejects superfluous, contradictory 
and incongruous things. 273 

Surplusage or irrelevant matter does not 
vitiate a written instrument, 325 
Useless power is vain. 370 
Whatever is added to demonstrate any- 
thing already sufficiently demonstrated, ^ 
is surplusage. 395, 414 

Superfluities do not hurt, 468 
Mere surplusage does not vitiate anything* 
469 

That which is useful is not vitiated by that 
which is useless. 485 
See, Effect, Law, 

Usury 

Usury is hostile to nature, because usury 
in itself is unfruitful and barren, 485 

It is called usury as it were a fire burning. 
485 

Vendor and Purchaser | 

It behoves a vendor neither to increase the 
expectation of benefits, nor conceal the 
condition of disadvantages. 64 
Let the seller beware, 75 
The vendor will not be liable for mere praise 
of his merchandise, if the defects be 
apparent at the time of the bargain. 152 
Let the purchaser take heed. 73, 74 
A purchaser buys for the least he can, a 
vendore sells for the most he can. 156 
Aforestaller is an oppressor of the poor, 
and a public enemy of the whole commu- 
nity and country. 196 
In sales, we are to consider not so much 
what the parties said, as what it was their 
intention to do. 222 

The price of a thing ought to be fixed by its 
owner. 45 

No person is obliged to seU his own pro- 
perty, even for the full value. 302 
The risk of a thing sold, and not yet deli- 
vered, is the purchasers. 359 
In a sale, the price should consist in cash 
or money told. 375 
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I Vendor and Purehaser— 

' The price aucosede in the place of the thing. 
375 

The payment of the price stands in the 
place of the sale. 462 

An error in the substance of the thing sold 
renders the sale void. 422 

A simple recommendation dees not vitiate 
an agreement. 459 

A simple recommendation does not bind. 459 
Things are worth what they will sell for. 470 
He is a fraudulent man who sells the same 
thing to two persons. 459 
j See CoxsiDEBATiON, CoxsTEuenos, COH- 

‘ TBACT, FbAUD, 

Verdict 

See JUDGMEITT. 

Vicious contract 

See Void contract, 

Vigilance 

A complaraant or accuser is not to be heard 
after the expiration of a reasonable time, 
unless he can account satisfactorily for 
the delay, 5 

Eights are forfeited by non-user, 164 

To inquire into is the way to know what 
things are truly lawful. 387 

He who does not repel an injury when he 
can induces it. 407 

Laws come to the assistance of the 
vigilant, not of the sleepy^ 498 

See Estoppel, . 

Violence 

The word violence applies when a man has 
done what the law prohibits; the word 
fmud when he has done something 
during a suit or in expectation of one. 
498. 

Violence is inimical to the laws. 602 

See Peivatb depekcb. 

Void contract 

A contract from a base consideration, or 
against good morals, is null. 101 

A right of action cannot arise out of 
fraud. 166 

A contract does not arise from a vicious act, 
173 

No action arises from or out of an illicit 
agreement or bargain. 176 

No right of action arises from an immoral 
or base cause. 183 

Deeds contain many tbin^ which, are pro- 
hibited to be done. 184 

Compacts which are not illegal and do not 
originate in fraud, must in all respects be 
observed. 350 

It is undoubted law that contracts which 
are oppo^d to law or the constitutions of 
the realm, or which are contrary to good 
morals, shall have no efiect or force. 360 

Agreements found on an immoral considera- 
tion are not to observed, 351 
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Void contpaet— 

A promise made for an immoral purpose is 
not valid. 421 

Volunteers 

It is a fault for any one to meddle with 
affairs in which, he has no concern. 113 
Nobody should interfere in another's busi- 
ness, in what does not relate to him- 
self. 305 

He who loves danger will perish by it. 408 
The smiths should perform the work of 
smiths. 476 

Waiver 

See Renunciation. 

War 

They are enemies against whom we have 
publicly declared war; all others are 
looked upon as robbers and spoilers. 210 
The laws of war are most especially to he 
preserved in the State, 237 
In the midst oiarms, the laws are silent.>240 
The laws are silent during wars. 450 

Ward 

See Guaedian and Wabd. 

Warranty 

A quality which ought to form a part is 
easily presumed. 387 

A warrantor may object that the com- 
plainant does not hold land of which he 
seeks warranty. 508 
See Landlobd and Tenant. 

Water 

Water passes with the soil. 42 
Water flows, and ought to flow, as It 
used to flow. 43 

Water foul 

Of water foul, some are of royal right, 
others of common right. 44 

Wild animals 

See Animals, 

Will 

The will of a deceased person is ambula- 
tory until the latest moment of life. 
37, 607 

It concerns the State that men's laSt wills 
be confirmed, or given effect to. 241, 430, 
473 

A person dies intestate who either has 
3Qiade no testament at all, or has made 
one not legally valid; or if the testa- 
ment he has made be revoked or made 
useless ; or if no one becomes heir under 
it. 243 

The right of testaments belongs to the 
ordinary, 263 

No person could die partly testate and 
partly intestate. 309, 310 




Will—(contd.) 

Every will is completed by death. 339, 473 
See Ambiguity, Oonsteuotion, Desckiptioit,. 
Inheeitanob, Jueisdiotion, Legacy. 

Witnesses 

The witnesses being dead, the truth of char- 
ters must of necessity be referred to the 
jury. 81, 468 

A lengthy witness can he drawn out. 281 
No man should be a witness in his own 
cause 307, 310, 475 

One eye-witness is of more weight than 
ten who give evidence merely from hear- 
say. 364, 365, 475 

A witness cannot depose as to hearsay ex- 
cept in ancient matters. 475 
A witness ought to depose to those things 
which he has either seen or ascertained 
to be true by bis bodily senses. 475 
An eye-witness is preferred to others. 475 
Eyes see more than a single eye. 865 
Witnesses are to be weighed, not numbered. 
366, 473, 474 

Whoever demands witnesses must find them 
in competent provision. 474 
Where the number of witnesses is equal on 
both sides, the more worthy are to be be- 
lieved. 474 

A lewd person is a sufficient witness to a 
fact committed in a brothel. 475 
If a number of witnesses is not ‘added, two 
suffices. 475 

That the testimony of one witness be not 
heard altogether sufficient, or admitted. 
483 

The testimony of one witness is equal to. the 
testimony of none, 484 
See Evidence, Judge, Gate, Pbesumption. 

Words 

See Ambiguity, Consteuction.. 

Writ 

A writ is so called because it briefly states 
the matter in dispute and the object of 
the party seeking relief. 67 
A judicial writ ought to follow its originaL 
67 

A judicial writ fails not through defect of 
form, 67 

WrJtiug 

To write is to perform or act. 448 
A suit which is based upon a writing ought 
nat to vary from the writing, 449i 
See Evidence, Release.. 

Wrong 

See Peaud. 

Wrong-doer 

No one is a wrong-doer, bur he whO' doss 
- what the law does not allow. 302 
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GENERAL INDEX, 


Abduction 

of unmarried girl, under mistaken belief 
as to her age 15 
Ab initio 

trespasser, when a man to be considered 
% 6, 72 

Accessory easements 
grant of 107-8 
Accident 

inevitable, injuries caused by 13 
criminal liability for 16 
Bes . Desi’euctiok. 

Acts 

legistative, construction of 60, 99, 161 
right to refer to Statement of Objects and 
Seasons, Report of the Select Committee, 
or Proceedings of the Legislative Council 
99,100 

Adoption 

among Hindus and Mehomedans, eSect of 
135 

Afirreements 
void for uncertainty 76 
void as being opposed to public good 103, 
104 

Amendment 

of record, power of directing 65 

Animals 

liability for damage caused by 458 
Appropriation 
of payments 399, 400 
Arbitrator 

power of, to delegate his office 12S 

Arrest 

first under an invalid writ, then under a 
valid writ 171 

breaking open a house in order to 144-6 
Assignment 
involuntary 15, 49 
Attempt 

to commit sm ofience 85 

Bastard 

right of, to inherit 207, 402 

Breacii of promise 

whether executors can maintain action 
after death of party 8 
Burden of proof 
as to intention in criminal cases 6 
Champerty 

contracts relating to, void 104, 168 

Co-habitation 

past, not an immoral oonsidezation 167 
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Compulsion 

commission of an ofience under 293 

Concealment 

of a fact, by a party to a contract 33 
breaking open a house to execute process 
in case of 144-6 

Conditional grants 

how far valid 110-1 

Consideration 

what amounts to a VEdid 174-5 

Contracts 

void, as being against pubic good 103-4 

Courts 

inferior, to be guided by the decisions of 
the High Court to which they are sub- 
. ordinate 1S3 

Crops 

go with the land 4 

Death 

of a party, survival of an action on 7, 8-10 

Deeds 

statements made in, how far conclusive 
433 

Destruction 

by fire, before completion of sale, responsi- 
bility for 75 

Disability to sue 
when time begins to run 102 
Documents 
construction of 57, 161 
efiect of non-production of 131 

Easement 

passes with the grant of the house 4 
accessory rights extinguished with the 
extinction of 4 
of necessity, extinction of 66 
accessory, grant of 107-8 
of necessity, when granted 109 
Elephant 

wild, property in 191 
Emblements 
right to 397 
Estoppel 
doctrine of 33 
Fire 

pulling down house to prevent 4^ 

See DnsTEtrcnos, 

Fixtures 

go with the land 4 
right to remove 897-8 

Foreign territory 

ofien CCS committed in> iurlsdiation 162-3 
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A MAinJAL OF LEGAL MAiSiMS. 


Fi»aud 

vitiates and corrupts everything 169 
judgments obtained by 169 
fraudulent conveyances, void as against 
' creditors 169 

Gift 

in prospect of death, essentials of 147 

Good Friday 

receipt of a plaint by Collector on 137 

Government 

liability of, for negligence of its officers 
437, 441 

Govenor-General 
power of, to legislate 182, 262 
Husband and Wife 

contracts preventing co-habitation between, 
void 104 

contracts respecting separation between 104 
Illegal contracts 165-70 
contracts partly illegal 169 
Illegitimate son 
right of, to inherit 207 
Immature years 

criminal intent cannot he imputed to 
persons of 16 
Implied convenants 
how far valid as against express words 178 
Impossible 

contracts to do an act which becomes 
13, 14 

Inam pattra 

executed by a client to his valdl, how far 
valid 168 
Intoxication 

whether an excuse in criminal cases 16 

Joint purchasers 

or mortgagees, right of survivorship among 
25 

Judicial officer 

cannot delegate his office 128 
Legislature 
power of 182,262 

Light and air 
invasion of the right to 457 
Limitation 

words of, how construed as regards legal 
and eq.uitahl 0 estates 26-7 
statutes of, how construed 61 

Maintenance 

contracts relating to, void 104, 168 
Marginal notes 
in statutes, how construed 62 

Marriage 

separation from the bond of 65 
jactitation of 72 

agreements in restraint of, void 104 
brokerage, contracts relating to 104, 166 
Master 

criminal responsibility of, for acts of» sex* 
^ vant 16 

691 


Money 

had and received, action for 65 
paid under a mistake of fact or of law, re^ 
covery of 213 

Mortgage 

of property not specifically mentioned 77, 
78 

stupulation to indemnify the mortgagee, 
stamp-duty 177 
Necessaries 

liability of a minor for 289 

Non-production 

of document, presumption in case of 341 

Oath 

not administered to the accused 5 
Objects and Reasons 
reference to, in construing an Act 99, 100 
Offences 

agreements for compounding, void 166 

Patent 

licensee of, cannot (luestion its validity 34 

Pedegree 

admissibility of, in evidence 41 

Performance 

of promise, when no time is jGised 77 
Perpetuity 
rule against 31 
Personal injuries 

done to the deceased, whether excutors can 
maintain an action for 8, 50 
Place of suing lO 
Postponement 

of action from time to time, cannot preju-' 
dice a party 11 

Preamble 

to a statute, how construed 62 

Pregnancy 

sentence of death cannot he executed on » 
woman during 13 

a child in the womb is considered as al- 
ready bom 404 

Privacy 

invasion of the right of 457 
Proceedings in Council 
reference to, in construing an Aopt 99 
Prostitute 

,rent cannot he recovered for lodgings 
knowingly let to a 167 
money advanced to enable naikina to learn 
singing 167 
Proviso 

in a statue, how construed 63 
Public servants 

reejuiring assistance of private individuals 
in execution of their duties 383-9 
Rain water 
See Boos’, 

Recital 

in a deed, ho^ oohetruod 161 
692 



ACTS REFEREED TO. 


Eegistration 

does not validate a fraudulent deed 169 

Bemittep 
doctrine of 420 

Revenue 

contracts prejudicial to, void 104 

Retainer 

doctrine of 420 

Riparian owners 

right of, to running water 43-4 

to underground water 111 

Roof ! 

easement of discharging rain-water from j 

108, 111 

Select Committee | 

reference to report of, in construing an j 

Act 99 ! 

Sheriff 

on execution remaining on premises for a 
longer time than ia necessary 6 
Statutes 
See Acts. 

stoppage in transit 

right to 49 

Support 

damage caused to adjacent building by 
digging and taking away support 112, 455 
Tacking 
doctrine of 469 

Threat 

criminal liability for acts done under 16 

Title deeds 

pass with the grant of the house 4 

Trade 

agreements in restraint of, void 104 

Treasure trove 

property in 408 

Trees 

right of way to take fruit is impliedly 


Trees— (cojifd.) 

granted along with the grant of ICS, 113 
right of property in 396-7 
Trustee 

power of, to delegate his oSce 127 

Uncertainty 

Admission of evidence to remove 36, 7S 
See Will 

Unlawful contracts 165 

illegality may be pleaded as a defence 165 

Unsound mind 

criminal intention cannot be imputed to 
persons of 16 

Usage 

as the interpreter of deeds, charters, &c, 9S 

Wager 

agreements by way of, void 104 
Waiver 
doctrine of 95 

Warranty 

of goods sold 74 

mere praise does not amount to 77, 152 
of title in execution sales 77 
where implied, and where not 153 
Water 

right to flowing water, whether on the sur- 
face or under ground 42, 48, 111 
Way 

of necessity, grant of 107-8 

Will 

construction of 58 
void for uncertainty 76, 78 
Witness 

not excused from giving self-criminating 
answers 5 

making contradictory statements 34 

Words 

construction of 57 

Writing 

contracts req^uired by law to be in 279 


^OTS REFERRED TO. 


Col. 


1827, IV, Bom. Reg, (Civil Proce* 
dure). 

s. 27 467 

1848, XXI (Wagers). 264 

1850, XVXII (Protection of Judi- 
cial Officers). 

s. 1 124,405 

1865, XI (Mesne profits and Im 
provements). 

s.2 34 

i, XII (Suits for Wrongs by 
and against Executors and 
Administrators). 

Bs. 1, 2 9 

„ XIII (Compensation for loss 
occasioned by Death), 

B. 1 g 

1860, XLV (Penal Code). 

s. 19, lilus. (d) 125 

63 163 
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XLV (Penal Code).— (cowid.) 

Col. 

s. 70 

107 

76 

215,298 

77 

125 

77 to 79 

298 

78 

405 

79 

15, 215 

80 

14, 16, 360 

81 

17 

81, Ulus. (6) 

445 

82, 83 

232 

82 to 84 

16 

84 

233 

86 

16 

87 

502 

87 to 89 

96 

90 

9^ 313 

91, 92 

96 

93, cL 3 

230 

94 

16,298 

95 

129 
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